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ABSTRACT 

The  Federal  Water  Pollution  Control  Act  provides  that 
each  and  every  poin^t  source  of  pollution  be  under  treatment  with  the 
best  available  technology  by  July  1983.  The  Act  mandates  that:  every 
point  source  of  pollution  be  issued  a  national  pollutant  discharge 
elimination  systep   (NPDES)   permit  and  comply  with  effluent 
guidelines,  and  the  1983  best  available  guidelines  be  econom-icaily 
achievable.  Issuance  of  a  NPDES  permit  is  conditional  upon  compliance 
with  the  effluent  limitations*  Part  of  the  statutory  definition  for 
"point  source"  of  pollufcio^  contains  the  phrase  "concentrated  animal 
feeding  operation".   On  February  1U,   197U,  the  Enviro/nmental 
Prote^iion  Agency   (EPA)  I  promulgated  final  regulations,  exempting  , 
certain  classes  of  point  sources   (animal  feeding  operations  below  ^ 
1,000  beef  cattle  unit  equivalents)   from  complianc^witlT  tir#~rAct » s 
permit  and  eff^luent  guidelines.  The  Natural  Resources  Defense  Council 
(NRDC)   filed  suit  in  federal  district  courts  in  Washington  alleging 
thaj:  the  EPA  did  not  have  discretion,   under  the  actV  to  exempt 
certain  classes  of  point  sources  from  compliance  with  these 
provisions.   On  June  10,   1975,  the  court  agreed  with  tU^  NRDC  and 
ordered  EPA  to  propose  new  draft  regulations  covering  all  segments  of 
t^e  concentrated  animal  feeding  opei;^^tion  category  of  point  sources 
by  November  10,  1975.   These  hearings  explored  the  numerous  arid 
complicated  issues  and  problems  involved  with  developing' a  program  to 
comply  with  the  law  and  the  court  order.  (AUTHOR/NQ) 
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WILL  THE  FAMILY  FARM  SI  RVIVE  IN  AMERICA?  IM-  . 
PACT  OF  ENVIRONMENTAL  REdl  LATIONS  ON  SMALL 
FARMJERS   

T0ESDAY,  OCTOBEB  21,  1975 

U.S.  Senatk, 
Sklkct  Committkk  on  Sm.m.i,  Businkss, 

COMMITTKK  ()\  Pflll.IC  WOKKS,  .\NI)  TIIK 

Committkk  on  Ar.Hicta-Ti'Uio  .vnd  Fokk.-^tky, 

J         Waxhington.  D.( 

Tho  comnuttccs  uu-t,  pursiMiut  to  notiro,  at  !);:<0  ii.ni.,  in  room  457. 
Rii.soll  Senate  OHice  Buildin<r,  Hon.  (liiylorcl  Nelson,  pi;esi(liiisr. 

PiTM-nt-  Seiuitors  Nelson,  Nunn,  StulTord,  nnd  liniek. 

ANo  present:  .I.unesS.  Me.lill,  eounsel.  Small  Business  (  <;"''i1it  teo ; 
.t(-vmvv  AT-(fr1iTTmiHeTrisfn++vt-ttif^^  ' 
resea.eh  as>istant  to  Senator  Nelson;  nn.l  Warren  Saaall.  ,.rofess„ma 
MafV  member  of  the  Emi.loyment .  l'..verty,  and  Mijrratory  Lal.oi 

Snheonimittee.  •,,  ,    •  i 

Seiialcir  Nki.son.  The  committee  will  he  in  orcU-r. 

This  is  y  joint  heariuL'  of  the  Senate  Small  Business  """''V 
the  Afrriculture  and   Forestry    Coinmitlee,  and   the   1  uhlic  W  oi  Us 

Commit  tec.  t    .  i  ..  ,  .i,,. 

In  1072  tiieCoiun-es-  "mute.lsueepine  leszislatioii  to  'H<'Ch;|'>'<  !>' 
Nation's  en'orts  to  restore  the  natural  intetrrit\  of  our  waters  he  \  )U 
...nendments  to  the  Ke.leral  Water  Polluti.jn  ContnSl  Aet  (Pu  -he  La« 
<V2T.0O1  uixlated  an<.i  nioderiiKed  this  Nations  approach  to  cU  an 

'"s^mp!^  stated,  the  act  provides  that  each  and  eveKV  p(.ll>W5miiTe  of 
nollntion  he  under  tivatment  uith  the  best  available  te.hn..m,«M)X 
.rnU  I<)k:!,  We  have  made  -reat  i.rofrress  since  1«)<2,  yet 
mnains  to  be  completed  before  the  economic  ami  ecolopcal  health  ol 
our  waterways  is  restored  and  protected. 

Specilicjilh  ,  secJion  402  of  the  aet  mandates  that  ever^  pomi  souice 
„f  pollutioiH.e  issued  a  uatioiud  pollutant  discharge  ehniinali.m  sys- 
tem (NPl)ES)  permit  and  comply  with  eUluent  jruidelmes  (^'''V  j^'  '• 
Issuance-of  a  NPDKS  permit  is  e.uiditional  up('in  comi)liance  with  U  ( 
emuent  lindtation-.  The  act  also  num.iates  that  the  19.SH  be^  avaih.ble 
Lniidelines  be  economically  achievable  n,,tw,n 

Part  of  the  statulorv  definition  for  "iwint  source    of  pollution  on- 
tains   llie   phrase   "concentrated   animal    feednifi  .oP^I'^' >"'.'  ' 
502(14)).  There  is  little  Jeoislativo  history  to  fruide  the  KPA  ''^  •If"'';- 
mininp  what  is  a  ".Concentrated  anin.iil  feeding  ''P''!-'^''""pnps  ^ 
aKTicidtural  point  source  of  pollution  that  ^nl!  nee.d  a  NPDEs  pe  i 
and  eomoly  ^^ith  efnuent  .uid-lines,  and  what  .s  not  a  oomt  souT.e. 

(1) 


2 


Nonotholoss,  thero  is  legislativo  liistorj-  that  a  distinction  between 
yoini  source  and  an  agricultural  nonpoint  liource 
Should  be  made,  I  believe  it  ought  to  be  well  understood  that  Congress, 
in  enactmg  this  legislation,  did  not  intend  that  each  and  every  one  of 
the  Nation  si  .5  million  foedlots  were  to  be  c6nsidered  a  '^concentrated 
'vanimal  feeding  operation,"  a  point  source. 

However,  th5  Congress,  in  my  judgment,  did  intend  that  large 
feeding  operations  and  small,  operations  that  contribute  significant 
amounts  of  pollution  to  a  waterway,  be  considered  point  sources.  The 
current  problem  seems  to  be  how  and  whore  to  draw  this  most  im- 
portant distinction, 

i#  In  attempting  to  resolve  the  problem,  the  ]EPA  has  gone  through  a 
iejigthy  and  extremely  controversial  process  of  promulgating  a  series 
of  regulations  pursuant  to  sections  301  and  402  of  the  act 

On  February  14,  1974,  the  EPA  promulgated  final  regulations  that 
exempted  certain  classes.of  point  sources,  animal  feeding  operations 
below  1,000  beef  cattle  unit  equivalents,  from  compliance  with  the 
permit  and  effluent  guideline  programs  of  the  act. 

The  Natural  Resources  Defense  Council  (NRD(^)  filed  suit. in 
Pederal  district  cOurt  in  Washington  alleging  that  Jhe  EPA  does  i>6t  ' 
nave  discretion,  under  the  act,  to  exempt  certain  classes  of  pointy 
sources  from  compliance  with  these  provisions  of  the  law.  If  something 
-WttH,xWeninihed  to  be  a  iwint  source,  NRD(^  argued,  it  had  to  comply. 
It  made  no  difference  if  it  was  a  large  point  source  or  a  j-mall  point 
source.  .t, 

.  On  June  10,  1975,  Fedora/ District  Court  Judge  Flannery  agreed 
with  the  NRDC  and  ortipprfTthe  EPA  to  propose  new  draft  regulations 
covering  all  segments  of  the  concentrated  animal  feeding  operatio^i 
category'  of  point  sources  by  November  10,  1975. 

These  2  days  of  hearings  wHll  explore  the  numerous  and  complicated 
issues  and  problems  involved  with  developing  a  program  to  comply 
with  the  law  and  the  court  order, 

\  Our  first  witness  vnW  be  representing  the  Environmental -Protection 
Agency.  Mr.  Stanley  W.  Legro,' Assistant  Administrator  for  Enforce- 
ment; accompanied  by  Albert  C.  Printz,  Jr.,  'Office  of  Technical 
Analysis. 

Senator  Nunn.  Mr,  Chairman,  I  would  like  to  say  I  appreciate  you 
holding  these  hearings.  I  think  it  is  ver\'  timely  and  part  of  the  over- 
sight sometimes  lacking  in  Congress. 

I  am  delighted  to  be  here  this  morning.  I  have  other  committee 
hearings  starting  at»  10  o'clock,  but  I  will  he  back  and  forth  and  will 
be  here  as  much  as  I  can. 

Senator  Nelson.  1  am  pleased  to^have  you  hero  tl^is  morning. 

Let  me  welcome  Senator  Stafford,  Tvho  is  a  member  of  the  Public 
Works  Committee.  / 

Senator  Stafford.  Mr.  Chairman,  I  am  glad  to  be  here,  and  I 
think  it  is  an  important  subject  since  the  farming  indu>try  is  important 
in  my  State  as  well  as  yours. 

I  want  to  especially  extend  my  appreciation  to  you  for  initiating 
this  hearing. 

Senator  Nelson.  Mr.  Legro,  your  statement  will  be  printed  in  full 
in  the  record. 
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STATEMENT  OF  HON.  STANLEY  W.  LEGRO,  ASSISTANT  ADMINIS- 
TRATPR  FOR  ENFORCEMENT,  ENVIRONMENTAL  PROTECTION 
AGENCY,  ACCOMPANIED  BY  ALBERT  C.  PRINTZ,  JR.,  OFFICE  OF 
TECHNICAL  ANALYSIS,  ENVIRONMENTAL  PROTECTION  AGENCY 

Mr.  Lkgro.  I  um  Smnlcv  Lc<rn),  Assisliuil  Adminislnilor  for 
KnforcomoiU.  As  tlu-  .•ludn.um  lu.s  in.lioitcl,  I  Fmvo  with  ino  this 
inominL'  Mr.  Albert  Pniil/.  1  also  have  with  1110  Mr.  Blake  Biles 
and  Ms.  Kathe  Anderson,  who  liave  been  working;  on  this  matter. 

I  will  make  a  brief  statement,  and  I  will  be  nviiilable  as  well  as 
Mr.  Printz  and  others  on  our  staff  to  answer  any  (jiieslions  you  mighty 

have.  .      .  L  f 

Mr.  ^^hairman,  \  welcome  this  oppftilj^ty  to  appear  before  your 
(•omn\itte(''  today  to  disetisi  the  views  of  TTTeEnvironmental  Protection 
A«renrv" on  the  ('(mtrol  of  pollution  from  feedlots. 

As  Vou  mentioned,  Mr.  Chairmun,  in  1<)7:<,  LPA  promulgated 
re.'ulations  whi<:h  e\(  hided  certain  categories  of  pmnt  sources  Irom 
the  requirement  that  thev  obtain  NPDKS  permit>.  I  hese  inclmled 
<lischiirges  from  separate'  storm  seweis  and  from  agricultural  and 
silviciiltnral  a''tivities,  including  irrigation  return  flow.s  and  relatively 
small  feedlots  KPA's  decision  to  exclude  these  point  sources  was 
base<i  on  the  conclusion  that  pollution  abatement  for  most  s^nch 
•discharges  is  better  acliieve,.n)y  application  of  proces.s  changes  which 
prevent  pollutants  from  entering  the  point  som-ces.,tlmn  by  end-ot-pipe 

treatment.  .    ,  . 

KPA  also  recognized  that  it  is  administratively  unwor^rfble  to, 
issue  individual  site-specific  permits  to  all  such  point  sources. 

Thereafter  NKDC  chnllenge.l  KPA's  authority  to  nV^ke  Uiese 
exclusions  from  the  NPt)KS  permit  prograin  hv  lihi.g  a  .uvitNK^on, 
\7.7>>r  V.  Train,  in  the  District  Court  for  the  District  of  (  olmnbto. 
The  court  ruled  that  KPA  may  not  exclude  point  source  discharges 
from  the  permit  program.  ,' 

On  .hme  10.  tiie  (ourt  ordered  KPA  to,  propose  and  promulgate 
-regulations  extending  the  NPDKS  pern^  program  to  those  pomt 
sources  previouslv  excluded.  .  ,      .  ,     ,  .      1  rrPA 

In  attempting'to  romplv  in  good  faith  with  the  court  order,  A 
has  solicited  and  received  information,  statistics,  and  advice  Irom 
other  Federal  agencies.  State  and  local  ofhcials,  agricultural  ami 
ciivir(mmental  groups,  arid  interested  members  '>f  '  '<\{,'"^'''*;-       ,  ^ 

In  a.l.Ution  to  hearin-s  hel.l  in  Washington,  D.C  KPA  has  also 
held  widelv  publicize.l  public  hearings  in  Boston,  hicago,  Omaha, 
and  Dallas,  at  which  a  wide  ran-e  of  testimony  an.  information  has 
been  receive. I.  Mr.  Printz.  who  is  hen-  with  me  as  well  as  Ms.  Andersnn 

hoiiriiiffs  anil  uro  horo  to  answer  any 


questions \lutt  vou.  Mr.  Chairnuin.  or  nionil)ors  of  the  cornnuttoe 

niav  l\av(y  .         .     i       i    ■  •  * 

■Base.l  ..n  this  reaction  an.l  KPrfi's  experience  m  the  a.lministration 
of  the  NPDKS  program  to  date.  KPA  believes  that  compluwe  with 
the  court  or.ler'will  ^)e  extremely  difricult  an.l  may  prove  contrary 
to  the  public  interest.  ,  ...        ,  . 

We  feel  that  there  are  four  main  reasons  for  continuing  to  exclude 
classes  and  categories  of  point  sources  a*^  we  had  originally  intended. 
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First,  EPA  must  issno  an  ovorwholmin^  number  of  permits.  There 
are  an  estimated  1.5  million  animal  feeding  operations  in  this  country, 
many  of  which  would  be  within  the  definition  of  concentrated  animal 
.fe^dmp:  operations  or  feedlots;  a  hu^e  but  undetermined  number  of 
storm  sewer  oujtfalls  (over  5arQQ0in  the  State  of  Michi^^n  alone), 
and  uncoumed  acres  of  agricuIturaTWid  silvicultural  activities  drained 
by.  tile  or  ditch  systems.  : 

Second,  issuance  of  a  permit  to  eaclr^wner  or  opei^ator  respatisible 
for  a  point  source  in  these  categories  imposes  an  unprecedented  ad- 
ministrhtive  burden  on  State  and  Federal  itjrencies.  " 

Already  limited  by  financial  and  personmd  resoi\rces,  these  agencies 
would  be  unable  to  administer  effectively  and  enforce  this  extension  of 
the  permit  system.  .  ' 

At  a  recent  public  hearing,  the  State  of  Michigan  stated  that  such 
an  extension  would  neoe.ssitate  its  relinquishment  of  NPDES  dele- 
gated authority. 

Several  other  NPDES  States  have  indicated  informally  that  the 
increasod  administrative  burden  (as  well  as  intense  opposition  gene- 
rated by  agricultural  interest.s)  would  probablv  force- the  States  to 
^  turn  back  the  NPDES  program  to  EPA.  That  would  have  Q^tremely 
adverse  consequences  on  our  ability  to  clean  up  the  Nation's  water- 
wavs,  Mr.  Oh  airman. 

As  T  will  briefly  outline  later,  one  of  the  options  EPA  is  cbn.sidering — 
combination  permit  plan — to  respond  to  the  eourt  order  does  impose  a 
burdeb  upon  State  agencies.  .  ^ 

WhiV  this  option  would  involve  State  resources,  we  understand  that 
this  typ>^9farranfi:ement  is  already  in  place  in  many  of  the  States  that 
are  trreatly  mrmwled  by  the  feedlot  problem. 

Consequently,  Ve  feel  that  this  type  of  program  would  aflfect  to  a 
much  les.ser  extern  available  vState  resources  than  would  some  of  the 
other  options  being  considered. 

Third,  even  iTthese  permits  could  be  processed  and  i.ssued,  in  thp 
vast  majority  olf  instances  the  result  would  be  ho  .significant  decrease  in 
pollutant  dischaW.s.  The  expenditure  in  time,  dollars,  and  re.sources 
necessary  to  proce^  applications  for  these  point  source  permits  would 
be  Sfi^ossiy  disproportionate  to  the  water  quality  benefits  obtained. 

This  is  most  apparent  in  the  storyfi  sewer  category  where  the  state  of 
knowledge  and  te/nnolog\'  are  such  that  only  information  gathering 
activities  amljTTcmitoritig  could  be  required  in  permits  i.ssued. 

Fourth/Tgnoring  other  problems,  there  remains  the  difficulty  of 
establishing:  effluent  guidelines  for  pollution  control  from  the  excluded 
categories  in  technical  terms.  Traditional  numerical  pollution  limita- 
tions may  not  be  the  most  appropriate  mechanism  for  dealing  with  the 
pollution  prif^blems  for  some  of  these  cat|^e:ories  of  point  soureesT 

Notwithstanding  these  proWems,  EPA  is  under  court  order  to 
develop  the  regHlatijohs.  It  is  therefore  proceeding  to  do  so  in  a  manner 
which  will  meet  The  requirements  of  thg  order  and  will  result  in  a 
re.sponsible  and  administratively  manageable  program. 

The  first  set  of  ree:ulations,  which  must  be  proposed  in  the  Federal 
Register  by  November  10,  con.sider  alternatives  relating  to  the  con- 
centrated animal  feeding:  operation  and  storm  .sewer  categories. 

Among  the  alternatives  considered  for  extending  the  NPDES 
permit  system  to  these  categories  are  a  conventional  permit-bv-permit 
approach  and  a  general  permit  approach  which  does  not  require 
application  or  permit  forms  for  every  individual  point  .source.  . 


F()ixtl\o  (M)nr(MUrat(Mi  iininial  foedinp:  operation  oatepjory,  a  third 
alternative  is  ])r()i)ose(l.  in  whicli  State  officials  are  railed  upon  to 
certify  wliieh  oonoontnited  animal  feedinp:  o|)erations  ean  meet  water 
quality  obj^etives  without  heing  suhj(^-t  to  the  ])ernut  ])rocrram.  Any 
pert^on  owniiig'm*  o|)eratin^  a  ron(HMm*atod  aniuud  feedinp;  o])eration 
*»Hi^dd  have  an^)])ortunity  to  take  whatever  moasur4?s  are  necesaaiy 
to%iain\ize  (weliniinale  his  disrharcre  of  j)ollutaiits.  ^ 

Then,  if  j^ner  a  visit  or  insi)ertion,  a])])ropriate  State  authorities 
indieato  tha'N^jma^tieular  animid  fx^edinti;.  o])erati()n  is  not  subject  to 
the  ])ernul  ])r(^rjt^|,i,  that  facility  would  not  ho  required  to  a])ply  for 
or  ()i)tain  a  peruut .  )/ 

A  fourth  alt^tMUij^e  is  also  j)ro])osed  for  the  ('oi\(*'er\trated  animal 
feedinp:  ()j)(natit!!1fciitec]:(jry.  Here  ''point  source"  is  distinguished  from 
nonpoint  source  following  the  clenj;Jegishitive  history  of  the  act. 
This  results  in  a  nunierical.*<.HitofP''ToV  ^nudler  foedlots. 

If  this  alternative  is  chosen/  it  is  ex])ectpd:  to  have  the  least  impact 
upon  the  feedlot  hulustry  wliile  still  nunntaining  jurisdiction  ove^*  the 
larget^t  o])erations. 

Wo  arc  hoj)eful  that  (hita  ancl  suggestions  sui)plie(l  hy^the  pubhc 
in  rosf)onso  to  those  j)roposed  regulations  will  aid  a  final  doternunation 
of  the  host  ap])roach  [or  satisfying  the  requirements  of  the  court  order.' 

Our  ])roblem  renuiiiis,  however,  in  that  most  imaginative  melhods 
of  dealing  with  these  problems  ai)pear  to  he  most  questionahh^  legally, 
since  tho  statute- a]>])ears  to, require  ])ernuts  with  effluent  liniits  rather 
than  allowing  alternative jK'|)es  of  controls  on  poir\t  sources. 

Many  of  thfse  t^ategij^es  siinpl-y'^do  not  lend  themselves  to  tradi- 
tional on(l  of  the  pii)eJ>%ti'ols,  or  rneasuremeut  of  (M)ntrol  effect ivene^ss 
bv  effluent  linuts,  X^T  Cliairnum.  - 

^  While Jnidividuyfv  those  sounT^  nre  snudl,  in  the  aggregate  they 
can  be  a  sigrnfiyrfnt*  poUuti()n  ^)n)l)loni.  Effective  motho(.fe  for  control 
of  tliose  pollul^^lfut.  di,9churges  arc  under  consicloration. 

In  the  hmgf  run.  it  is  desirable  to  institute  offoctiv^'^ ])ollution  con- 
trols for  a^ninnbor  of  t  lj,eso\sourcos.  ^^"^ 

In  doidyig  with  tlio  probl>ni,  in  most  instancos^v*^l])proMchos  wdl  be 
required  .M\ov  tluui  proWribing  end-of-t he-pij?^^  effluent  dischiirge 
liiiutntions      wc  <z(MU'ndlv  do  uiuler  t4io  prosejjt^  permit  system. 

\\c  believe  tho-c  pollutiud  sources  \\^)uld  better  rogulntofl  «t  the 
State  and  local  levcU.  and  not  bv  EPA  though  a  regulatory  program 


at  the  uatiomd  levoh  We  w^l  bo \v()rkini|^^Mth  State  and  loc/l  govern 
intcivshM 

  ,    ^^>iinc!u|^ni^^,  .     ,    I  A 

i\m\V(A  Act  to  alleviate  tlu^  j)r()i>l(MU5?  whujj^  I  have  ontlmed  above  and 


ment-.  at;fMici(>^,  and  intciv<^t(Ml  ])arti^v\/oward  this  end. 

Wo  an>  ])!v>.(Mitlv  (M)usiderinir  >imc!u|^ni^J,h':  Federal  Watef  PoUutiori 


wc  cxpcf't  lo  makrour  r(MM)rnni(Mul|cUoy>^n  the  near  future.  -  ^ 
Mr.  (Miaiiamin.  that   r(>ri('lu(lo-*rrry  f()rrnal  nMuarks.  I  aiul  Mr, 
Print/  will  ho  <r|ad  to  respond  tnjiiiy  (piestif)ris  that  y(Mi  or  the  other 
Semitors  miirht  hav(\  Thank  \<>u. 

Semitnr  Nki.son.  Thank  \()U  Vi^vv  uuich.  Mr.  Logro. 
['Kli(S[)r(*pnro(l  statement  of  Mr  l.ogn)  foll^ws:)^, 

StatfaWnt   ok  Hon.   Stanlkv    W.    fiKoim,   Assist.nnt  Admin rf^TUATon  for 

\      KNFOdrKMKN'T,    Kn'VIFIO.N'MKNTAI,  ?liOTP:CTH)N  Agkncy 

Mr.  Chairman.  I  wcloomo  this  opportunity  to  appear  before  your' CnmrnThrr 
today  to  disou.^.s  thf  views  of  Ww  KnMironm(»nt.al  Pn)t<M*ti(m  Au;r-noy  nn  tho 
control  of  pnlhit ion  from  fo(>d!ot^,  •  , 

Im  EVA  prf>mul^iitod  ro^xtilat  ions  which,  ^excluded  (UTtain  oaU'p>ri^  of 

point  sources  fmm  tho  requirement  that  they  (obtain  NJMJKS  permits.  These 
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included  discharges  from  separate  -storm  sowers  and  from  agricultural  and -ail  vi- 
cultural  activities,  including  irrigation  return  flows  and  rielatively  srhall  feedlots. 
EPA's  decision  to  exclude  these  point  sources  was  based  on  the  conclusion  that 
pollution  abatement  for  n>ost  sucn  discharges  is  better  achieved  by-  application  of 
process  changes  which  prevent  pollutants  from  entering  the  point  sources,  than  by 
end-of-pipe  treatment;^  EPA  also  recognized  that  it  is  administratively  unworkable 
to  issue  individual  site-specific  permits  to  all  au«h  point  sources. 

Thereafter,  NRDC  challenged  EPA's  authority  to  make^hese  exclusions  from 
th9  NPDEiS  permit  progra^i^  by  filing  a  civil  action,  NRDC  v.  Train,  in  the 
District  Court  for  the  District  of  Columbia.  The-xourt  ^uled  that  EPA  may  not 
exclude  point  source  discharges  fronr'tliG  permiyprogran^.  On  June  10,  the  court 
ordered  EPA  to  propose  andlpromulgate  regialaffons  extending  the  NPDES  permit 
program  to  those  point  sources  previously  excluded. 

In  attempting  to  comply  with  the  court  order,  EPA  has  solicited  and  received 
information,  statistics  and  advice  from  other  Federiil  agencies.  State  and  local 
officials,  agricultural' and  environmental  groups,  and  iivterested  members  of  the 
public.'In  addition  to  hcaring,s  held  in  Washington.  D.C.,  EPA  has  also  held  widely 
publicized  public  hearings  in  Boston,  Chicago.  Omaha,  and  Dallas,  at  which  a 
wide  range  of  testimony jind  information  has  been  received.  Based  on  this  reaction 
and  EPA's  experience  in*the  administration  of  the  NPDES  program  to  date,  EPA 
believes  that  compliance  with  the  court  order  will  be  extremely  difficult  and  may 
prove  contrafy  to  the  public  interest.  ^Ye  feci  that  there  are  four  main  reasons  for 
'Continuing  to  exclude  classes  and  categories  of  point  sources  as  we  had  initially 
intended.  ^ 

First,  EPA  must- issue  an  overwhelming  number  of  permits.  There  are  an  esti- 
mated i.5  million  animal  feeding  operations,  many  of  which  would  be  within  the 
definition  of  concentrated  animal  feeding  operations  or  feedlots;  a  huge  but  unde- 
termined number  of  atorm  sewer  otitfalls  (over  50,000  in  the  State  of  Michig,an 
alone) ;  and  uncounted  acres  of  agricultural  and  silvicultural  activities  drained  by 
tile  or  ditch  systems.  ' 

Second,  issuance  of  a  permit  to  each  owner  or  operator  responsible  for  a  point 
source  in  these  categories  imposes  an  unprecedentecl  administrative  burden  on 
State  and  Federal  agencies.  Already  limited  by  financial  and  personnel  resources, 
these  agencies  would  be  unable  t»  administer  effectively  and  enforce  this  extension 
of  the  permit  system. -At  a  recent  public  hearing  the  State  of  Michigan  stated  that 
such  an  extension  would  necessitate,  its  relinquishriient  of  NPiJES  authority. 
Several  other  NPDES  States  have  indicated  informally  that  the  increased  admin- 
istrative burden  (as  well  as  intense  opposition  gcnernted  by  agricultural  interests) 
would  probably  force  the  States  to  turn  back  the  NPDES  program  to  EPA.  As  I 
will  briefly  outline  later,  one  of  the  options  EPA  is  considering  (combination 
permit  plan)  to  respond  to  the  court  order  does  impose  a  burden  upon  State 
agencies.  While  this  option  would  involve  State  resources,  we  understand  that 
this  type  of  arrangement  is  already  in  place  in  many  of  the  States  that  are  greatly 
impacted  by  the  fecdlot  problem.  Consequently,  we  feel  that  this  type  of  program 
would  affect  to  a  much  lesser  extent  available  State  resources  than  would  some 
of  the  other  options  being  considered. 

Third,  evenjf  these  permits  could  be  processed  and  issued,  in  the  vast  majority 
of  instances  the  result  would  be  no  significant  decrease  in  pollutant  discharges. 
The  expenditure  in  time,  dollars,  and  resources  necessary  to  process  applications 
for  these  point  source  permits  would  be  grossly  disproportionate  to  the  water 
quality  benefits  obtained.  This  is  most  apparent  in  the  storm  sewer  category 
where  the  state  of  knowledge  and  technology  are  such  that  only  information  gath- 
ering activities  and  monitoring  could  be  required  in  permite  issued. 

Fourth,  ignoring  other  problems,  there  ren^^  the  difficulty  of  establishing 
effluent  guidelines  for  pollution  control  from  tlro^ eluded  categories  in  teoilnical 
terms.  Traditional  numerical  pollution  limitations  may  not 'be  the  most  appro- 
priate mechani^  for  dealing  with  the  pollution  problems  for  some  of  these 
categories  of  r^oint  sources  for  end-of-pipe  control. 

Notwithstjmding  these  pro|)lems,  EPA  is  under  court  order  to  develop  the 
regulations,  it  is  therefore  ^roce*eding  to  do  so  in  a  manner  which  will  meet  the 
requircm^nts\i(^the  order  and  will  result  In  a  responsible  and  administ^tively 
manageabje  program.  The  first  set  of  regulatioag^  which  must  be  proposed  m  the 
Federal  Register  by  November  10,  consider  altern^ives  relating  to  the  connen-  • 
tratcd  aiiimM  feeding  oi:)cration  and  storm  sewer  categofieat  Among  the  alterna- 
tives considered  for  extending  the  NPDES  permit  systern  to  these  categories  are  a 
conventional  j^errait-by-permit  approach  and/ a  general  permit  approach  which 
does  not  require  application  or  permit  forms/ for  every  individual  piOint  source. 


For  the  concpntrnted  nnimal  fopdinR  oporatign  category  "''^^^fort  ani^^ 

DOsed  in  which  State  officials  arc  called  upoh  to  certify  whicW:oncentrat.ed  anim  il 
feeding  opcration.s  can  meet  water  quality  objectives  without  h«lPg  subject  to  he 
permit  program.  Any  person  owning  or  operating  a  concentrated  '^n'ma' 
?pe?^tion  ^ul'd  have  an  opportunity  to  take  whatever  measures  are  n^^ 
minimizo  or  eliminate  his  discharge  of  pollutants.  Then,  if  after  a  visit  or  inapec 
U^n^propr^tc  State  authorit^^  that  .u^articular  animal  feeding  oper^ 

-  a^r^oroSL^i^m^^^^^^^^^^^ 
S«o^^tus\^J;^^^^^^^ 

"^We'Lre'hopeful  that  data,  and  suggestions  supplied  l^yib^ubfc  inj^sp^^^^^ 
thPsp  oroDosed  reflations  will  aid  a  final  determination  of  the  best  approach  tor 
a^^fyi^g^he  reSem^t.  ofthe  court  order.  Our  P^''^^-^  r^mams  1^^^^^^ 
that  most  imaginative  methods  of  dealing  with  these  P'-Rblems  appear  to  be  most 
questionable  legalfy,  skice  the  statute  appears  to  ^eq"'';^  Pf^^f"^^.!^*'  ^^''^''^ 
Umits  rather  than  allowing  alternative  types  of  controls  on  po  nt  fou^ces^ 

While  individually  these%ourccs  arc  smaU,  in  the  "prXll^iZitant  disch^^^^^^ 
cant  pollution  problem.  Effective  methods  for  control  of  t^'^e  poUutant  disohMge 
a?c  under  consideration.  In  the  long  run,  it  is  desirable  ^"'"^  ^Jf^^^^^^ 
tion  controls  for  a  number  of  these  sources.  In  dealing  with  the  problem,  m  most 
inXnces   aoproaches  will  be  required  other  than  prescribing  ond-of-the-pipe 

-  Xient  dUchTge  limitati  -<=V>nerally  do  under  the  present 

\Vc  believe  the.so  pollutant  sources  would  be  better  regulated  at  the  f 

our  recomm<*ndationAm  the  near  future.        ^       „,;iAko  alnH  tr.  rosDond  to  your 
That  concludes  my  remarks,  Mr.  Chairman.  1  win\^)C^ici  to  re^spona  lo  y 

questions.  -        i  c  n  ' 

Senator  Nelson,  On  page  2,  the  last  sentence  of  ''^'^  f^::'^:^.^^^ 
paragraph  states,  "wo  feel  that  there  are  four  main  reasons  for  V^o^iDU- 
rng  to  exclude  classes  anil  categories  of  point  sources  as  we  had  ini- 

tiallv  intended."  .      „    .    ,  ^„,.„r,,.;i«  tV.r« 

A^siiinincr  that  is  the  best  approacli,  how  do  you  reconcile  this 
,„ethodol.)gv  with  the  .'ouft  order,  which  savs  tlvart  you  cannot 
exclude  ikuvthins;  designated  as  a  point  source.  -  ■ 

*,  LEdHO,  Yes^.si?,  Mr.  Chairman,  1  thmk  the  question  raises  an 

important  (listiuctiou.  .  u-  *       ^f"  fho 

The  court  indicated,  in  referring  to  the  egislative 
1972  amendmeuts -to  the  Federal  Water  P''''"^'^  f  °f  .^"i  I'J'  ^^^^^^ 
there  was  a  substantial  amount  of -authority  vested  in  the  AdminYs- 
trator  to  distinguish  by  definition  between  point  sources  and  nonpoint 

"^"now'  in  the  act.  "concentrated  animal  feeding  operation"  is  definfed 
as  a  point  source,  but  again,  the  court  imlicated  in       opi^^^o^ f 
the  Administrator  «ould  have  a  substantial  amount  of  authoritV 
determiw  bv  definition  what  constitutes  an  ^imtfffeedmg  operaU 
The  Admimstrator,  by  defining  a  "coac^mtrated   animal  fee^ 
^operatibn"  as  a^ionpoint  source  would  be  a^le  to  exclude  al" 
^these  .smaller  feeding  operations,  fhus  the  problem  probably 
^addressed-at  least  to  a  measurable  extent  by  a  defimtion  distmg 
ing,poi^t  source  from  iiojipoiut  source.  _  u„  „mnt 

When  we  start  d(^aling  with  storm  sewers  which  aPPeAr'to  be  po  nt 
soureea;  that  is,  they  have  pipes  coming  *ut  hke  mdusyial  souices. 
we  bav^  a  great  deal  of  difficulty  under  the  court. order. 
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Senator  Nelson.  Mayhc  1  jnisuii(I(M*stiiiuI\^f)iir  jinswVr, 
^  If  you  (lefinoci  somotliin^'  us  a  pomr^ouvvf  ihv  court  has  ^itttl  that 
you  ma^'  not  oxcIikIo  it. 

Mr.  Legro.  Yos,  sir.  that  is  correct,  iT  i(  is  a  point  sourc(\ 
Ponator  ISklsox.  So  you  nvv  not  s«yin<r  tiftat  you  intend  to  continue 
to  define  paint  sources,  and  exrhide  son^p-'noint' sources,  are  you? 

Mr.  Leoro.  Well,  the  court  .^lid  \vl^*  rJuld  not  exclude  classes  or' 
eatetrories.  ^  ^ 

It  left  ppen  some  small  possihility  that  \\c  nu^ht  he  ahle  ti)  exclude, 
whether  on  the  hasis  ^disen^tion,  or'on  some  other  Hasfs-,  sojiie  point 
sources,  but  it  indicated  we  could  nolf  eAclude  classes  or  eatejrories. 


 [  eA'cI 

The  options  that  we  have  rifrht  no\v  u/ider  the  court  onler/unless 
some  remedial  lepislnticm  is  pnsscd  hi  rcLrnrd  to  animal  feedirie  opera- 
tions, (M'c  either 'to^lssue  pednits  for  tlifni»  by  the  traditional  permit 
nppronch,  w  hicji  we  believe  woulVl  Nbc  tmworkable,  or  spme  different 
tvjM^of  uppronch  ^ucb  ns  f)ermit  by  rejrulation,  \)r  we  would  have  to 
redefine  them  as^onpoint  sources.         /  '         ^  ' 

Now,  the  pr(d)tWii  is  thnt  if  we  tnke /tlie  nppronch  of  ^otu^  baelc. 
»nd  tn  in>  to  ninke  the  exclrsions  that /the  Administrator  previously 
nijuh^  by  (lefininp-  these  of)eratTons  ns  iY:)npoint  sources,  this  decision 
miplit  be  ^nbjecl  (o  litigation  too. 
'  In  other  vords,  the  court  has  not  s|id  we  had  nbsolute  discration 
within  tie  definition  of  point  ^ources.Jw liich  would  su^pest  tha4\,\ve, 
iiaye-.(  ne  latiti!d(\  and  ibnt  is  n  ])oss|)le  nppronch.  '  ' 

Scnntcr  Nhson,  Tlu^  hyisJativeius|()ry  involves  n  colloquA'  on  tthc 
ficor,  «s  you  are  well  awnif\  hetwe|n  Senator  Dole  and,  Seni^tor 
Nhii-kie.  I  nm  p-oinr  to  rend  in 'the  re(|)rd  nn.exccrpt  froni  tlie  legisla- 
tive history  of  the  Wnter  Pollution  ('|utrol  Act  Amendment'  for  ^72. 
volnmejl,  Jnnnnry  197:^  Serial  No.       f.  i)a^es  129<S  1290: 

If  a  mmi-m:)d(*  dr;iin:iK«*  ditrli,  fliishirm  s\tttoiu  or  fit  iK^fsurH  d(»  vice  is^volvr 
Mnd  if  ntiy  ni('asural)l(»  wtistr  n^sults  and  is  JisrharK('4  iati*Hvru{(T,  it  is/onsidoro 
a  *p(>int  sourctv'  Naturnrniu/ofT  from  ronftVuMi  liv<*st()cj5  unci  poiihry  Vpcratioufs 
arc  not  rons^idiTcd  a  'point  .^inM^*  iinlfs-,*  \  Av  foUowins;  &nc(MUr;Uions  nf  anini./ls 
an*  rxrcedid:  1,000  IxM^f  rattle,  700  dairv  (|)\vs.  200,000  \'^\tor  chickens,  180,0(10 
layiiig  lu^ns,  Tm.OOO  tiirk(\vs,  ^l^.")00  slaiiKlftcr  h<j^;s,  rio.OOO  feeder  pips,  r4,o\)0 
she(jp  or  lanil)^<.  1 4."), 000  dMcks.  Any  feecJ'lnjE  opcTiition*^  whicK  resnlt  in  thf'  direct 
di<!chni^g(-  of  waste  into  a  str(\'iiti  tliat  transjj'crs(>s  tin*,  feodlot  Jirc  considerJnl  |)i)int 
sources  withoiU  regard  to  nOtnlxT  of  anim 

I  W'(ndd  'lik^»  td  sny  that^the  niea'su 
latioit  w  hich  at  least  in  a  first  stajzc 
s»tep  forward  in  our  (n)mmon  strutri 
environment. 

It  is  le<rislation  which  will,  pstabi 
aehievenierfl  (if  natural  water  qua 
exreeded  durintr  these  first  phasi 
technolo<ry  avnilahle. 

It  alscrrequires  periodic  review  ofSippI jcable  regulations  so  they  can 
.  be  tigiitened  from  tinie  to  time  in  fiie  lit^ht  of  technoloe:ical  develop 
ments. 

Now,  the  legislntivo  history  of  in 
Act  Ahiendments  of  1972  seems  cU 


crs(»s  tin*,  fe 
s  in\'T)lved.^ 

'e  we  are  now  considering:  is  letjfis 
the  fir^t  5  years,  is  an  enormr 
le  to  restore  ttie  qiiality' of.  ()\n 


ii 


a  v^pecific  timetable,  with  the 
ly  standards,  and  I  believe  it  is 
b\'  reciuirinfr  the-  best  praelical 


En vi  rnnm  en  1  n  I  Pro  t  e  c  t  i  on, 
ninir  by  regulation  w  hat  j: 
irce  polhition. 


Federnl  Water  Pollution  C^d^trol* 
|r  on  one  point,  the  Administrator 
lAfrency  does  liave  discretion  in 
and  what  is  not  an  a^riculturnl 
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In  fiu-t,  rludiTf  Khmncfy'-  "rcM-oiuinciulatioii,  liih  iiuMnorandnm 
opinion  thai  arconipaiiiocr  liis  10,  l^TT),  coiirl  order  stakes, 

•'(ho  art  do(»s  sccmu  lo  indiciHo  at  U^ast  sotnn  a^rirulliiral  soiiiTOrt 
arc  apparently  of  a  nonpoint  source  nature,  and  are  not  subject* 
to  the  more  detiuhMl  recpiirenienl^  ai)l)hcahle  to  point  sources," 
and  can  yo»i  teti  me,  w  ii\  lias  nol  tiie  Knvironmenjal  Protec- 
tion Ajrency  followed  the  con<riH»^sional  intent,  arid  .ludjre  Flanneaiy's 
direction,  and  attempted  to  delliu*  hy  re^ruiation  the  term  concentrated 
animaJ  i'eedinu  o|)eration.  tliat  Jippear^  in  the  slalut(^  section  502 
Md)  14.  ^  f 

Mr.  Lk(jiu),  1  think  l^liat  is  a  Very  <:ood  yuesiion,  Mr.  Chairman.  1 
think  it  jrrts  'n^xhi  to  the  jMunt.  One  of  th(*<jallei natives  that  we  are, 
considering'  in  j)roposinj:  regulations  in  response  to  Judge  Fhinnory's 
.luue  10  order  is  a  definitional  approach  which  would  exclude  these 
categories  that  you  have  mentioned,  based  upon  the  colloquy  that 
oc(^urred  .between  Senators  Muskie  and  Dole.  However,  assuming 
that  the  courts  went  along  w  jthjhis  decision,  and  f()und  the  legislative 
history  to  be  sufliciently  persuasive,  ^o  that  they  did  not  challenge  it, 
we  would  still  be  left  w  ith  the  other  |)roblems  raised  in  dudge  Flanncrv's 
decision.  Kveryone.  1  think,  seerns  lo  agree,  that  storm  sew(Ts  do  fall 
within  the  definition  of  point  soiu'ces. 

I  inentioned  earlier  that  in  the  State  of  Michigan  alone,  there  are 
oV(M-  f)OJ)00  storm  sewer  outfalls.  I  think  you  have  intlicated  a  very 
good  a|)proach,  which  would  deal  wit)i  |)art  of  the  i)rol)lem,  and  mif;ht 
veiy  well  helj)  out  as  f^ir  as  a  iM'oblem  of  concentrated  ainmal  feedmg 
operations.  Kven  there,  however,  Mr.  Chairnum,  I  think  it  could  have 
a  potential  |)rohlem,  as  \ou  note,  in  addition  to  iho  numerical  limita- 
tions, Senator  Muskie  talked  about  a  mamnade  drainage dftch,  a. 
flu>>hing  system,  and  so  forth,  and  said  that  those  woidd  be  considered 
to  be  concentrated  arnmal  feeding  operations,. that  is  to  say  point 
souj'ces.  We  could  very  well  have  a  |)roblem  with  a  relatively  small 
dairv  farmer,  which  we  woidd  really  like  to  exclude  from  the  program, 
and'yet  coul.d  not  because  he  ha|>pens  to  havV  done  more  than  his 
neighbor  by  jmtting  in  a  better  draimige  system.  So  there  are  problems 
with  that  af)j)roacii,  but  certaiidy  it  is  the  best  api)roach.«l  think  you 
are  r  ertaiidy  correct  that  this  approach  is  available  {6  us  under  Judge 
F'lannery's  iifter^'retation  of  the  law. 

Senator  Nelson. There  are  of  VoursMens  of  thousands  of  drainage 
ditches,  I  believe  you  said  r)0,000,  stornrvsewers, 

Mr.  IjECtro.  lYes.  \  j 

Senator  Nelson.  Tens  of;  thousands  o^  drainage  systems  designed, 
developed  ove^^  the  years,  which  were  not  draimige^ systems  for  the 
|)urj)os(»  of  disjjosing  of  w  astes,  it  is  a  watc*rshe(l  management  question, 
and  the  runofl'  of  rainwater  onto  the^|)astui'^s,  fields,  what^have  you, 
in  order  to  manage  the  flow  of  water  and  stoj)  erosion.  You  are  not 
proposing  that  the'^KPA  regulate  each  and  everyone  of  these  1.5  ^ 
million  o|)erations. 

Mr.  I.K(MK).  Well,  of  course  the  Agency's  jmsition  is  that  wt  would 
like  to  be  able  to  (^xclude  all  of  these  small  feeding  and  dairy  o|)eration 
centers.  ^  ,  , 

However,  I  merely  wanted  to  point  out  to  y0u  that  theie  is  at  lejvst 
"some  substantial  li^k  in  taking  the  ^ipproach  of  trying  to  accomplish 
tlie  e.xclnsion  by  defining  |)oint  source  versu;^  nonj)oint  source.  In  the 

it  •/ 
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lepislntivc  history  which  you  read  to  us,  in  addition  t«  makinp  the 
numerical  liniitations,  Senator  X'luskie  alno  nuid  tliat  if  a  inannuuU> 
drainage  ditch,  flushing  HyHtorn,  or  such  other  device  involviVl,  rosulUs 
in  meaatirable  wiustc  discharged,* this  will  be  considorod  a  point  source, 
so  wo  would  be  concerned.  % 

We  would  be  ronrcrncd  that  in  tryifig  t(M»\clu(lc  the  small  farrncis, 
and  small  dairymen  wo  want  to  oxchidc,  that  we  niitrht  subscquciHly • 
Knd  ourselves  in  further  litigation,  if  we  try  to  do  it  by  defining't hem 
as  a  nonpoini  source,  particularly  where  M)rne  of  them  iiuiy  fall  into 
the  point  source  category  by  havintr  some  type  of  draiitage  ditch. 

.1  think  that  approach  is  probablv  a  gooc^jmproaclravaihible  toji» 
under  the  hiw,  but  I  merely  wanted  to  point  ffut  to  you  the  potential 
pitfalls  in  taking  that  approach.  We  might  be  subject  to  litigation 
reganUng  whether  or  ru)t  we  have  accurately  defined  nonpoint  Somve 
within  the  ineanin<r  of  the  law  iu  legislative  history,  Mr.  Chairimm. 

Senator  Nels«\.  Well,  ifi yon  are  talking  about  a  nnuunade  drainage 
ditch  to  which  Senator*Muskie  referred  in  his  colhupiy,  I  think  It 
pretty  clear  from  the  discussion  and  the  other  points  he  [mule,  tInU  he 
thought  it  is  a  numrmuh*  ditch  that  drains  a  concKnt rated .  ^'cding 
operation.  r 

If  all  we  are  talkinj^  about  here  is  a  water  system,  ()i\wHlM*systenis, 
drainage  system^,  that  are  for  the  purpose  of  tiraining  the  natunal 
drainage  of  the  iami  in  the  wntershed,  whether  or  not  it  is  a  large  farm 
or  a  sm4ill  faHn.  it  does  lu)!  sccm  to  n\o  to  imike  any  difTcrence,  if  that 
is  its  pinlf)o.se,  and  it  is  not  a  drainage  ditch  specifically  from  a  con- 
centrated feedintr  lot.  Ihey  are  not  coyered  imder  the  law-unyway. 

Mr.  Leguo.  Wec\V(Mdd  -agree  with  your  interprctntion 

Senat|pc<Ei,S()\>you  a<rree  with  that? 

Mr.  I^EOUo.  Ves,  sir.  0 
Senator  Nelson.  I  luiy(»  more  (|uestions,  but  I  do  not  wnnt  to  take 
all  the  time. 

SemUor  Stafford? 

i^enalorSTAKKoitn./Phank  yo»i,^\lr,  (luurnuin,  ^ 

I  ym  glad  the  record  is  begiiming  to  sho\y  thnt  we  are  talking;  about 

the  dairy  farms  of  this  c(hmtry.  as  wi»ll  as  f(MMll()t  opehitions  out  in 

the  Midwest, 

f  am  not  sure  today  vyhat  the  average  size  of  a  northeastern  dniry 
farm  is,  but  I  w()uhl  speculate  it  might  have  about  50  cows,  plus  young 
•^tock,  nnd  calves  that  are  a  neci^snary  part  of  the  operation. 

I  noticed  thnt.  Mr.  I.egro.  in  the  outset  of  yom*  statement.  If  I  can\ 
find  it  again  here,  that  you  snid  if  n  permit  had  to  Ix^Sssued  to  every 
point  source  imder  your  definition.' it  would  be  administratively  vm- 
workable  t«  do  so.  * 

That  is  your  testimony;  is  it  not? 

Mr.  FiEono.  Yes,  sir.  / 
I     Senator  ST.vFFoni),  I  believe  m^V/j^est^on  is  this,  instead  of  excluding 
changes  in  categories  of  point  sources/ why  not.  Mr.  liCgro,  consider 
these  agricidtiiral  operations  as  ,nonr/oint  sources,  which  is  what  the 
('on|>ress  intemled  in  the  first  place?/ 

Mr.  Leoro.  Semitor  Stafford.  I  think  that  woidd  be  a  workabh* 
app^roach,  a.ssuminjr  we  did  not  Inive  a  problem  in  the  com-t,  in 
(lud)blin^  over  whether  not  we  were  really  able  to  exciti(h*  nuiny  of 
These  snialler  dairy  operations  as  we  would  like. 
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Unforttiiiatol\ .  Iiowovor,  it  would  ^till  loavo  ns  witli  a  very  sub- 
"^tantiul  problem  rohitiii^  to  the  storm  sowor  outfalls  which  apparently 
still  fall  witfiin  the  ratepor>'  of  point  sources,  and  do  not  really  lend 
themselves  to  definition  as  nonpoint  sources.  As  I  indicated,  there  are 
over  50,000  storm  sewer  outfalls  in  the  State  of  Michifjan  alone  accord- 
ing to  our  information.  They  really  do  not  lend  themselves  to  hnyJcind 
of  t^ffoctive  end  of  the  pipe  treatment,  because  they  tend  to  flow  when  it 
^  rains,  aod  wllat  comes  out  tlie  end  tends  to  be  what  is  lyinp:  on  the. 
street  when  tfrrain  c()me^^W  for  possibly  considering: 

the  lepislativeJ^JpFtm^1T^'v^wlich  would  perjnit  the  Administrator  to  - 
exclmJc.-x4«s55^^  is  that  it  would  be  comprehensive,  and 

.r--n11ow^dlearm|):  with  the  problem  raised  by  the  storm  sewers,  as  well  as 
the' problem  raised  by  the  concentrated  animal  fecdinjr  operation. 

Senator  Stafkord.  This  Senator  is  familiar  with  feedlot  operations 
where  large  numbers  of  cattle  are  fed,  and  T.am  not  really  familiar  with 
the  size  of  dairy  herds  out  in  the  Midwest,  and  Senator  Nelson's 
State,  for  example,  T  am  not  too  familiar  with  that,  but  in  the  north- 
•  eastern  part  of  the  country,  I  have  actually  seen  storm  sewers  con- 
nected with  dairv  farms  of  my  State,  and  those  around  it,  and  T  think 
they  are  isolated  from  storm  sewers,  and  the  two  problems  do  not  go 
hand  in  hand. 

Mr.  Leoro.  I  think  that  is  correct.  Senator,  the  two  do  not  neces- 
sarily have  to  be  tied  together. 

I  think  the  reason  the  Administrator  took  the  approach  of  dealing 
with  storm  sewers  and  feedlots  togother  in  the  fwM  instance,  was  that 
both  of  them  tended  to  be  ver>'  difficidt^o  try  to  reerulate  by  traditional 
methods.  The  cost  involved  in  regulating  them  would  be  very  high  and 
the  administrative  burden  woidd  be  verv  hiph.  I  agree  with  you,  I  do 
not  think  they  necessarily  have  to  be  dealt  with  together.  \ 

Senator  Stafford.  Coming  back  to  the  situation  of  whv  not  c^msider 
"  "  an  agricultural  operation  as  nonpoint  source,  t;liis  would  leave  feii<}lots 
to  be  regulated  under  section  206  of  the  act,  a  compreheuHive  planning 
management  on  a  regional  basis,  and  other  planning  mechanisms: 
would  it  not? 

Mr.  Lkoro.  Yes.  sir,  it  woidd  be.  We  believe  that  ultimately  State 
and  local  controls  under  20S  would  be  the  effective  way  to  deal  with 
the.se  essentially  nonpoint  sources,  EPA  has  neither  the  ability  nor  the 
desire  to  ivy  to  regulate  small  farms,  and  tilings  of  that  nature. 

This  should  be  done  at  the  State  and  local  level  under  208,  as  you 
poipt  out,  Senator. 

Senator  Stafford.  I  noticed  on  the  Iftst  pa^re  of  your  statement,  that 
some  recommendations  will  be  forthcoming.  v 
\  Are  you  in  a>KV  position  now,  beyond  what  you  just  festified,  to 
suggest  to  these  committees  what  those  recommendations  micrht  be? 

Mr.  Leoro.  Ye.s,  Senator,  I  believe  at  least  in  general  ternis,  I  could. 
In  general  the  legislation  we  are  considering  as  one  possibility,  obvi- 
ously subject  to  various  types  of  review;  would  give  the  Administrator 
tb»  administrative  authority  to  exclude  classes  of  categories  of  point 
sources  from  the  permit  program. 

In  fact,  what  we  are  talkine:  about  is  permitting  any  man  to  do  what 
he  did  in  regard  to  these  feeding  operations,  agricultural,  storm  sfewers, 
and  so  on,  prior  to  Judge  Flnnnery's  order. 
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Thai  approurh  would  Hllcviatc  (lie  potoiUhil  burden  an  the  small 
farmers  niul  dairymen,  a^  well  as  municipalities^  around  the  count rv 
that  (leal  with  Ihe^^e  s^lorui  slower  onttlo^Ys. 

Senator  Stakfoui).  Mr.  Chairman,  I  ani  prepared  to  yield  now  so  we 
ran  pass  the  time  arouiul. 

Seiuvtor  N  Ki.soN?  Senator  Brock*' 

Senator  Buock.  1  think  most  of  my  (piestions  have  been  answered. 

S(Muitor  Nki.so.v.  In  your  testimony,  you  slated  that  you  had 
hearinf^s  in  Boston,  ('Iricai^o,  Onuiha,  aiul  Dallas, 

I  have  not  seen  the  transcM'ipts  of  the  hearings,. but  what  were  those 
witnesses  saying  in  essence? 

-Mr.  LEono.  Mr.  (Muiirnum.  because  I  woidd  just  be  repoilinjj;  \yhat 
\ms  reported  to  nie,  I  think  it  woultl  be  bettep  if  we  hail  Nir.  Printz, 
who  has  ultended  all  of  these  henrint^s,  answer  your  ipiest ion  directly. 

Senator  Nelson.  Please  proceed,  Mr.  PritU/i. 

Mr.  PiUNTZ.  Thank  you,  Mr.  CMuiinnan. 

I  did  conduct  the  hearin^cs  in  the  four  cities  just  meiitioneib  and  1 
think  it  would  be  fair  to  dmracteri/.c  a  response  of  the  dairy  people  as 
beinf^  very  surprised  that  we  would  ntt-empt  to  expand  the  permit 
prot^nun  into  these  areas. 

They  felt  it  was  inappropriate  to  do  so. 

Senator  Nei.son.  In  what  areas',' 

y\r*  PuiNTZ.  Into  the  areas  nf  the  small  tlairy  operations*,  small 
animal  feedinj^  operatif>ns,  whet licr*' t hey  lie  beef  fed.  poidlry,  or 
otherwise,  as  the  cmirt  has  directed^ us  to  do.  ,  . 

I  believe  it  would  he  fair  to  say  tluit  we  hav^  a  very  sensitirve  indus- 
try, one  that  we  can  expect  a  lot  of  discussion Vvitli,  even  without  the 
ailditional  pollution  (*()nt rol  art ivities.  \ 

We  did  not  hear  too  nuirb  witfi  re<rard  toVeconomics,  primarily 
because  we  were  not  able  to  tell  them  wluit  lypeVof  controls  would  be 
imposed,  thr^)Ui:h  any  permits  that  would  be  ismbd. 

We  were  there  to  gather  their  Views  as  to  lu)W  tV  projrram  j'oidd  be 
expanded  in  accordance  with  the  <*ourt  decision.  \ 

Senator  Nki.son,  Have  those  hearinirs  been*  prinled*,' 

Mr.  Puivr/..  No.  sir,  they  have  nwt.  We  have  deyef^^ped  summaries  t*f 
the*^o  hearings,  but  we  have  not  printed  them. 

We  railed  liuMU  town  ivali  style  meeting:-,  where  there  is.irreat 
opportimity  for  dialog:,  between' np:enry  personnel,  and  thosr  that 
woidd  he  regnhU(»tl  bv  any  re«:uT!Kions  we  would  sid)-eiiuenlly  develop. 

Senator  Nki.son  i  have  some  {){\\vv  cpiestions  to  pu!-su(«  idonjr  that 
line.  You  slated  the.  KPA  would  b(»  su^gestinjz;  nmendnu'nts  to  the 
law,  allowiuir  the  administrator  to  exi^npl  certain  classcfi  of  point 
soiH'ces  from  compliance.  Is  that  mulei-stamlin^  correct'.' 

Mr  Lkouo.  I  thiidc  we  would  very  likely  be  proposin«r  an  amend- 
ment which  would  pernut  the  Adiuinist rator  to  exempt  classes  or 
categories  of  point  sources  from  (he  permit  program. 

In  other  words,  presunuiblv  basetl  upon  what  the  Administrator 
previously  did.  this  would  allow  him,  for  instaiu-r,  to  exempt  th^ 
dairy  feediufr  fiperatioiH with  less  than  700  heads,  of  beef  feedmp; 
operations  with  less  than  1,000  IumuIs. 

In  other  words,  driine  them  as  point  sources,  but  by  an  amendment 
•aiithori/.e  the  Administrator  to  exempt  these  categories. 
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The  olluT  approncli,  ns  voii  sufrKostod.'Mi-.  (^li.urmnn,  at  least  with 
regftrd  to  concent raUnl  annual  focding  oixM-nlions,  would  he  a  dcluu- 
tional  approach,  based  upon  the  Muskio-Dolc  coik.qny,  Unit  is  to 
sftv,  trv  to  exempt  tlieiu'hv  sayiuR  they  are  really  not  pouit  sources. 

"Thai  is  a  p()ssil)le  approach,  which  may, still  be  sui)ject  to  challenRO 
in  iho  courts,  as  to  whether  or  not  tiie  limits  reuUy  are  applicable. 

In  the  iangunge' vou  quoted.  Senator  Muskie  u.scd  the  term  con- 
centrttlion,  but  he  realiv  u.sed  it  only  in  a  numerical  .sense,  lie  said  a.  • 
thousand  head,  but  he  had  no  area  factor  m  there. 

•     In  othtir  words,  it  Avas  not  a  thousand  liead  m  a  cerlain  space.  . 
Pre.sumabry,  we  eonld  come  out  witli  a  thousand  head,  and  then  liavo 
that  challenged  in  court  -we  cannot  be  sure  of  that.  1  he  approacli 
you  suRRested  is,  however,  certainly  one  seriously  worth  considering. 

Senator  N'klson.  On  thai  statutory  exemption  approacli,  don  t  you 
"think  thVil  would  create  a  whole  series  of  other  problems  throughout 
the  administration  of  the  whole  law? 

Mr.  Leguo.  1  do  not  believe  that  it  would.  ,    i    -.u  .w 

First  of  all,  that  kind  of  approach  would  enable  us  to  dciv  with  ttio 
'  storm  sewer  problrni,  which  otherwise  prol,>ab)y  cannot  be  dealt  with 
bv  definiiur  it  as  a  nonpoint  source.  .  , 

■  I  wcmld'not  sav  that,  without- reservation. .Obviously,  if  we  do  not 
eel  one  approach;  then  we  might  have  to  try  tt)  i.ssue  permits  for  all  of 
these  storm  seweiN,  an  approach  we  believe  is  totally  unworkable., 
Oiu'  possibilitv  is  to  define  a  substantial  number  of  storm  sewere, 
perhaps  below  a  certain  size  or  meeting  other  criteria  as  nonpoint 

""TVliink  that  vou  assume  and  I  would  certainly  haye-to  assume 
'  Ihi-^  Ibcgood  fiiilh  of  the  .Vdniinistrat or  in  going  about  implementing 
the  laws,  and  working  'oward  what  1  know  is  the  (om|uon  goal  that 
all  of  us  shar<-  in  cleaning  up  the  waterways  of  tiie  country.  I  do  not 
think  there  is  anv  subshmtial  rea.sou  to  fear  the  Admnfistrator  will 
use  Ibis  class  of  categorv,  or  exemption  power  to  exempt  categories 
of  iiulustrial  di.scharges  or  others  that  should  really  fa  I  into  it.  K  er- 
lainlv  if  we  >\wxM  propose  lan^nuigc,  we  would  limit  the  language  as 
far  as  the  .Vdminist rat or's  power  to  e.x.'lude  categories,  .•onceni nited 
aiMHud 'feeding  operations,  agricultural,  and  others.  I  would  not 
propose  to  give  ihe  .\dministrator  jx.wer  to  excuupt  eatc/goTies  ol 

'"soMahn-  N'l-.isi^  It  does  authorize  the  Administrator  to  deliiu-  a 
concentrated  feeding  oi)i'ratioi\,  doe>  it  not?    ^  , 

Mr  Lk(;uo.  Yes.  sir.  that  is  corF-ect,  and  that  would  be  consistent  ^ 
with- the  aiiproa.  h  vou  have  siggesled.  We  are  explormg.  With  refiard  , 
to  tile  dairv  and  beef  type  feeding  operuti(uis,  the  nonpomt  source  ^ 
(l('liniti()juil^v\clusi<)n,  to  (leal  whh  tlie  probh'iu.  ,r  1 

Senntor  Xki.sov.  You  have  not,  as  of  now,  attempted-  to  ilehne«^ 
con-  enlrnled  feeding  lots  operations  as  used  in  the  Matute. 

Mr  !,KiKO.  In  the  regulations  that  we  will  probably  propose  in 
response  to  .bulge  KlantierV>  court  order,  I  believe  there  is  at  least  a 
•  substantial  likelihood  thafwe  would  adoj.t  t  hat  approach,  either  as  the 
♦)n+T-iu/roach,-(>r  ()ii(' i.f  several  alternate  approaches.  _ 
•    Senator  Xklson.  WVII.  the  Departnient  of  Agrrndture,  m  their 
"lestimoivv,  and  1  will  not  ncces>arily  expect  you  to  address  yourself 
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in  nny  dotnil  at  IIk^  laoirMMil.  since  vdti  irav  not  huvr  mmmi  llir  tosti- 
inony  niul  the  Kn\ iroinncntul  ProttM  iion  Aj^cMirv  will  hv  \nuk  at  tho 
ond  of  the  hearin^rs  u,  conurrnl  on  llie  l(»s(iniony  we  have  taken. 

Mr.  Lkouo.  \e>.  sir,  and  I  woufd  be  happy  at*  that  li'ne  havinjr 
reviewed  their  testiii'onv.  \n  an^wrr  anv  (pi^siions,  or  iiMike  any 
i'onunents  the  ehairiiMm  nM*rhi  hke 

Senator  Nklson  I  ihink  it  would  he  well  to  look  al  ihai  testimony 
l)eniuse  we  will  want  to  a^k  cpiestion^  ahoul  it  / 

The  U.S  Depnrtnienl,  of  Aj^riciilture^su^j^ests  ma  in  sotting;  the 
guidelines,  full  eonmderation  he  ^iven  to  all  altc^^'itive^^.  iueluding: 
(1)  deveh)p  a  formula  to  define  animal  feedii^faeilities  hased  on 
fuel oi-s.  such  as  distance  to  a  stream,  housinj;  type,  climate,  and 
topography;  (2)  increase  responsihilitios  of  States  ,ind  desi^niatin^' 
lifestock  operations  that  require  a  permit;  CA)  redefine  the  point 
source  category;  (4)' use  a  concept  of  '4)est  rnana^rement  practices," 
and  (5)  issue  f?eneral  area  or  block  permits.  We  would  like  to  hiive 
you  a(jdresss  youiNolf  to  that,  as  well  as  otjier  suirj^estions  that  will  ho 
made  in  the  testmiony,  when  the  ICnvinmmental  Prot ectibn  .Agency 
,  returns  at  the  conclusion  of  the  heannj;s  tomorrow. 

Mr  Lk(Jho.  Ves,  .sir;  t  hose  are  all  matters  which  wo  have  considered, 
and  do  have  some  thou<?hts  on,  but  I  wimld  appreciate  the  oppor- 
tunity to  read  their  precise  testiinony,  and  then  perhaps  1  could 
respond  to  it.  '  ? 

Senator  Xelsov,  Xow,  could  not  the  Knvironmental  Protectitm 
Agency,  pursuant  to  the  act,  and  Judgfv  ^^laniftM-y *s  decision,  and 
memorandum,  develop  an  arrangement  of  categories,  and  subcategories  , 
of  pollutions?  * 

Do  you  und(M-stand  the  (piestion? 

Mr.  Leouo.  1  apologi/o,  Mr.-( Miainmin. 'l  heard  the  question,  but 
1  did  not  understand  the  import  of  it,  sir. 

Senator  Nelson.  Well,  nniybe  I  should  rephrase  if.  ' 

Could  not  the  iMivironmental  Protection  Agency  pursuant,  to  the 
Act  agd  Judge  Klannery's  decision,^  develop  an  arrangement  of  cate- 
irories  and  sul)catcg(u-ies  of  pollution  in  dealimj:  with  classes  of  point 
S(»urces?  ' 

Mr,  Lf/mu).  Yes,  sir.  that  is  entirely  correct!  What  w-e  have  done 
with  the  regulations  is  to  say  that  we  would  issue  a  permit,  for  in-^ 
stance  for  beef  feeding  r)perations  of  more  than  1,000  head. 

A  possihilitv  would  be  to  say  that  instead  of  having  no  permit 
program  at  all  below  a  certain  figure  aslhe  Administrator  proposed 
to  do  ill  the  regulations  nn\l  as  was  challenged  in  1  he. court,  instead 
we  would  have  to  have  a  several  tier  system.  One  possibility  would 
be  a  three-tier  system.Mhe  top  tier  wo'uld  he  over  1.000  head,  and 
you  have  to  get  an  individual 'permit ,  the  middle  tier  might  be  from 
■>()()  to  1,000  bond,  and  you  would  not  have  to  get  an  individual 
permit.  It  would  be  a  permit  by  regidat ion.\nd  all  the  individual 
farmeiN.  or  (lairymen  would  have  -to  (h)  is  jUist  file  a  registration 
statement,  indicating  certain  things  were  being  done.  Perhaps  below 
M)i)  head  or  so  some  (Jt  her  number,  you  could  define  what  is  a  nonpoint 
source.  an(J  you  have  no  requirements.  You  could  use  a  tier  system 
in  iiccordanee  with  -Fudge  Klannery's  decision.  I  believe. 

Senatj^r  Xei.sov.  What  problem*  does  the  Environjnent al  Protection 
Ageney'have  in  givinir  re(M)<rnition  to  the  content  of  best  animal  wa.ste 
management  practices,  as  being  equivalent  to  that  of  guidelines? 

/ 
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If  you  aro  jjot  proparod  lo  an^wor  (hat  now.  you  rnn  respond  to  it 
later. 

Mr.  Leouo.  I  am  proparcnl  to  ans\v(M'  that.  Senator. 

We  beheve  that  there  are  a  (^niph*  of  answers  to  that.  v 

First  of  all.  we  do  not  \vant  to  see  the  Knvironrnental  Protertion 
A^eurv  telling  farnieiN  and "dairviuen  how  to  run  then'  farms 

We  believe  that  is  best  left  to  State  and  local  asreneies,  and  that  is' 
the  point  I  want  to  nuike.  as  (^lear  as  possible.  The  Envinminontal 
Protection  Agency  does  not  desire  to  tell  individual  fanners  and  dairy- 
men how  to  run  their  operations.  i         •    t  ♦ 

Now,  second,  apart  from  that,  there  appears  to  he  a  si^nirirant 
question  as  to  whether  or  not  a  best  manaj:emen1  practice  approach 
would-be  consistent  ^vith  the  law.  ' 

There  is  a  lot  of  judicial  opiniojji  to  indicate  \vhat  the  law  contem- 
plates as  end  of  the  pipii^  affluent  limitations.  The  Environmental 
Protection  A^encv  has  the  liower  to  tell  people  what  niust  be  comin|r 
out  of  the  end- of  the  pipe,  but  not  necessarily  the  authority  to  tell 
them  what  lo  do  to  control  it.  So  we' have  not  only  Jegal  opinion  t^u 
,  "  a  basic  policv  determination,  to  the  effect  that  the  Environmental 
Protection  Agency  really  does  not  want  to  be  tellin<j:  farmers  ilnd 
dairvmen  how  to  run  their  opera ti(ms. 

.    We  want  to  leave  that  to  State  and  local  government.  I  lier^^  is  a 
substantial  question  as  to  whether  or  not  under  the  law,  EPA  has  the 
power  to  issue  a  permit  callinc  for  best  manafiement  practices  rather 
.    '     than  end  of  the  pipb  effluent  limitations.  Mr.  ('hairman  |         *       "  < 
Senator  \elson   The  lOS:^  deKdline'set  for  best  available  teclmol- 
'      ofry.  could  not  the  efRuent  guidelines  be  defined  in  term  j  of  the  hest^ 
waste  nianajr^ment  practi(,'eH?  / 

Mr  Legro  T  think  there  would  be  manv  advanta<res  Prom  a  policv 
sense  in  approachincr  strictiv  tlu^dairv  feedlot  (rperation/in 'a  manner 
that  vou  sujxcest,  Mr.  '(-^bainnarCsLhat  is  to  desd  with  mananremen 
practices;  however,  it  is  fUir  view,  and  our  general  couns^rs  view  that, 
thete  are  substantial  quesHons.under  the  law  as  tr>«^ther  or  not  the 
act  permits  manacjen^ent  practices.  /       i     i  i  . 

\        It  m^iv  Well  be  tIrM  oven  in  de^dinK  with  theJQS.T  stambvrd  best 
\    available  technoloijv,  that  we  must  have  permits  4o  (leal  wit,h  the  pipe 
'   ^effluent  li'mitations.  . 
(Vrlainlv  the  mamicrement  practices  approach  has  a  lot  to  commend 
i\self  in  preference  to  an  effluent  limitation  approach,  in  diarv  opera-^ 
tions  iind  feedlot  operations.  fMrminir,  and  thm<2:s  of  that  nature. 

We  would  aj^ree  from  a  policv  point  of  view,  if  \w  could  do  it  under 
the  act.  ftu^  wav  vou  sns:s:est.  Tl  has  a  lot  of  advawtaees.  , 

Senator  Nelson.  Tt  seems  to  m(^;^  at  lea-st  at  the  first  impr^sion, 
that  effluent  guidelines,  and  hoM  available  technolojry,  and  effhient 
,    guidelines,  can  be  establish(!d  in  aocordanoe  with  the  ^best  waste. 
manacTPrnent  practice.  *     ,    ,    ,      •  i 

Also,  it  seems  to  me.  all  of  them  have  to  be  looked  at  in  aooordance 
\vith  the  provision  in  the  statute  that  mandates  the  effluent  s:uidelines 
V-      '     that  states  they  must  be  economically  achicyable—whateyer  that 

means.  ,  .        i    •  ^ 

Mr.  Leqro.  Well,  T  think  certainlv  we  do  want  to  take  into  con- 
sideration ecQUomic  considerations.  We  arc  not  only  required  to  do 
so  under  the  act,  but  also  T  think  it  is  perfectly  appropriate  from  a 
policv  point,  of  view.  From  a  policv  point  of  view,  T  think  what  you 
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•  i^ny  lias  u  great  deal  of  inorit .  as  fur  a.s  looking:  at  munagoiiioiU  practices, 
rather-Hhjui  traditional  eiid-of-l lie-pipe  eflhient  lirnitatioris  applied 
to  industry.  Ap:ain  there  is  a  serious  question  as  to  whether  or  not  we 
would  be  permitted  to  take  that  anprrtaeh  under  the  aeX. 

From  a  policy  point  of  view,  I  lhird<  what  \ ou  sugircst  mu^Ui  make 
a  lot  of  sense. 

v^enator  Nklson.  1*  am  not  a  practicing  lawyer  anymore,  so  1  am 
not  getting  paid  for  legal  opinions,  and  if  I  am  getting  paid  for  them, 
they  arc  probably  not  very  good,  but  would  it  not  be  worthwhile  to 
ask  your  general  counsel  for  a  legal  opinion  on  the  question  as  to 
whether  or  not  the  19S:^  ellluent  guidelines,  can  be  defined  in  terms  oj; 
best  available  waste  riuinagement  'practice.  If  thev  can  be  draftcm 
that  way,  it  would  \  )e  a  substantial  step  in  makuig  it  possible  to 
establish  a  practical  definition  that  is  aceeptabhe. 

If  EPA  cannot  legally  draft  such  a  limitation,  then  that  inav  be  the 
phice  where  an  amendment  might  be  n'eiMled,  In  any  event,'!  think 
It  would  be  worthwhile  to  have  an  opinion  for  the  reccU'd  at  some  st^^ige 
fronr  counsel  On  this  poirit.  We  \\^)uhf  be  perfectly  happy,  for  the 
record,  also  to  have  an  opinion  from  any  other  source,  on  whether  or 
not  that  interpretatirtn  would  be  [)ermit'ted  under  the  language  of  the 
statute' 

Mr.  Lk(;u().  I  agree  with  that  suggestion.  In  I'acl  wc  have  discus<^rM| 
this  matter  at  length,  not  otdy  amoiig  the'^at  torney^  iJuil  worked  with 
me  for  the  Oflice  of  iMiforcturenl .  but  also  with  tlu^  Oflicc  of  (leneral 
Counsel  within  tlie>p:nvironmental  Protection  Agency.  While  a  final 
binding  o[)inion  has  not  yet  been  written,  the  indication  we  have  is 
'that  it  is  very  likely  thatihere  will  be  an  option  that  we  are  not  able 
to  use  fnanagenieiit  practices  for  effluent  limitations.  That  is  not 
soniething  we  have  (^^mpletely  explored.  Certainly  we  agree  with  vou, 
if  \ve  come  tt)  the  conclusion  that  it  can  be  done  under  the  law, Mr. 
Chairmon,  it  is  something  that  afVords  manyNKivantages  over  trying 
to  (leal  with  agriculture  and  dairymen  the  saruKwav  we  deal  with  a 
large  [)ulpniill  or  >teelmill.  '  X. 

ManagcniMMit  j)ractices  certiiinly  oiler  manv  advaimHics  over  using 
I)ij)e  (affluent  limitations  *  . 

Senator  Nei.son.  Just  one  brief  (•omnient;  Some  time  agc^-you  in 
r(»spons(»  to  the  (juestion  of  establishing  ayd  recpiiring  best  anit^al^ 
waste  practices— the  response  was  you  did  not  think  the  EPA 
should  be  telling  farmers  Ikkw  to  run  their  farms. 

At  the  sa-ne  ii'!>e,  when  you  established  an  effluent  guideline,  vou 
would  be  doing  the  same  thing  anyway.  ' 

Mr'.  Lk(;ko.  FraMkly.  tluit  is  an  i-^m^  that  has  caused  me  some 
c(^ncern.  \yhen  you  talk, about  best  practical  technology,  it  may  welL 
be  lluit  it  is  accomplished  hy  s(Mling  the  effluent  li  -Mlations,  as  you 
[)oint  out.  The  practical  eflect  of  that  rnay  be  to  teU  the  dischargers 
what  process  they  are  going  to  have  to  use.' I  think  you  put  youf  finder 
on  exactlv  the  strongest  argument  in  fayor  of  supporting  the  authority 
of^th(^  EPA  to  prescribe  uMinagement  practices,  or  son>o  type  of 
process  controls,  ^'ou  an^  really  only  doing  directly  wh<at  vou  ac- 
complish indirectly  by  efllucnl  liu;itations  of  many  industries. 

I  think  you  have  n\'ide  th(^  ^-trongest  argument  for  it. 

Senator  Stakfoki).  Mi',  rhairman,  just  one  or  two  final  ^piestions. 

.Mr.  l.egro,  if  you  \i'\y^h  to.  you  can  answer  iluMu  tonuirrow.  if  that 
wiJI  be  more  convenient  for  you,  but  here  they  are. 
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First  of. all,  has  KVA  (liscusscil  tlu-  prohU-ns  of  point  somito  issuos 
adVctin^r  tlio  dairy  fur:n>-an(l  fcodlot  far:vs  with  rcpivscntativos  of  tfio 
ExtcMision  S(M-vicr  across  tho  country? 

Mr.  Lkcuio.  I  iv\\  infornMMi  that       liavo,  Senator. 

Senator  Staffoud.  Have  yon  also  discnssed  them  with  reprosenta- 
tivos  of  ronservation  (Hstricts  tln'ongUont  tlio  conntry? 
•  Mr.  LEano.  Mr.  Printz  might  answer  tluit,  as  well  Jis  otiior  people  on 
the  stafF,  Mr,  Printzdias  traveled  extensively  around  the  country.  Ho 
has  attended  the  formal  meetings  I  outUned  earlier,  and  a  number  of 
informal  meetings,  and  perhaps  I  could  ask  Mr,  Printz  to  comment 
briefly  on  that.  .  i  i  j 

Senator  Stafford.  1, think  it  wo*uld  be  well  to  get  sqme  .seqond-lmnd 
testimony  on  the  regard.  i  t  i 

Mr,  Phintz.  In  addition*  to  the  meetings  discussed  earlier,  I  have 
myself  nfOt  with  |)e6[)le  from  the  Dei)artment  of  Agriculture  and  the 
Extension  Service  and  with  the  Soil  Conservation  Service,  and  with 
other  components  of  that,  as  well  as  the  Uejiartment  of  Interior. 

\\>^iave  been  out  in  the  field,  we  have  talked  with  the  farm  com- 
munity all  across  the  country,  in  at\enn)ting  to  determine  what  is  the  . 
best  way  to  regulate  that  area,  if  regulation  ought  to  be.carried  out,  ^ 

We  have  met  With  a  number  of  State  agencies,  I  personally/mot 
mth  thi^"  State  engineers,  and  interstate  and  water  pollution  control 
aclnTiTiislTnjtoffr^iH^elh^  ^  • 

.Senator  STAFFoiii)rTfuirrk  you. 

Now,  Mr.  Legro,  coming  bacl^  to  the  feedlots  and  storm.sewers,  how 
many  States  have  a.ssunuHl  juri.S(liction  over  the  permit  program  under 

the  act?  "  ^  1         VT     I  Ai 

Mr.  Leguo,  I  believe  the  number  is  approxnmitely  26,  .North  I  aro- 
lina  just  came  in  this  past  \veek,  and  New  York  is  probably  gomg  to 
come  in  next  week. 

1. believe  it  is  a[)proximately  26,  . 

Senator  STAFForio.  IIow  many  section  20S  region,  [)lannmg  agencies 
have  been  set  up,  ho\^many  more  are  exi)ecto(l  to  be  formed?  - 

Can  yoii  give  us  a  status'report  for  the  record  on  this?      ,  • 

Mr.  Lkcjro.  I  would  like  to  get  that  information,  anil  make  sure 
that  my  numbers  are  [>rccise,  and  submit  that  for  the  record,  if  t 
might,  Senator. 

Senator  Stafkord;  Very  good. 

[Tlie  inforn'iation  referred  to  follo\\^s:] 

liy  th(!,oud  ()f-Fisc:il  Year  1<)75,  UO  agencies  h:id  boon  designated  by  the  local 
Kovernfliohtls  or  .State  C^ovoriior^^  and  had  been  approved  bv  EP-A.- 

.Senatclri.ST.vFKOun.  Has  P:FA  provided  any  municipal  waste  water 
treatn;ehV^)lants  which  deal  with  stornnvater  ,or  feedlot  poUution 
sources?    ^         .  i     i        .  i 

Mr.  Lkciuo.  Thatsis  so-iMMliing^hat  1  wotdd  wnnt  to  check  on  to  be 
certain  M>v  inulerstjuuling  is  correct .  '     ^  . 

(Generally  we  have  not,  but  there  iray  be  one  or  two  inskinces  m 
whicli  some  KP.\gran*ts  have  gone  out. 

I  wourd  likc  to  check  that  an<l  put.  ?t-t^cise  response  m  the  record, 
Senator.  ,  ' 

J    (The  inforn^ation  n^ferred  to  follows:] 

With  regard  to  storm  sower  demonstrations,  approximate^ -^2  Tnilli(>n  ha.«  been 
spent  in  j^rants  for  storm  seWer  demonstrations  and  approximately  li;2()  million 
has  been  spent  in  ^n-aatsfo^^mbined  sewers,  yX, 
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\VtK|o  thcro  is  no  prohiMtion  nndcr  ihv  law  fiom  using  title  H  fund^for  Hcpurate 
storm  .s(V('r  conj^trurtiDti  fiindinj;,  thr  Aponcy  has  mado  a  doterniiimtion  that  this 
IS  a  loworw-iority  than  rminioipal  waste  wator  troatinent  facilities  and  accordingly 
does  not  alicxjate  the  titlo  H  funds  for  s(»parate  storm  sower  construction. 

Senator  Staffoud.  I  niiglit  ask  wliether  oi;  not  any  graTrits  have  been" 
available  for  denionsiralion  ])rojeets,  researeli,  and  so  forth,  in  this 
area,  and  you  iNiay  provide,  tliat  information,  eitli(»r  for  the  rerord,  or 
tomorrow,  when  you  conu*  baek. 

That  is  all  I  have. 

Mr.  Lkguo.  We  will  get  that  inforniufion  for  jou,  Senator. 

My  impression  is  that  while  generally  we  have  not  provided  money, 
thVre  eoiild  be  a  couple  of  iiwtances  \vhere  jtliere  might  be  de-nonstra- 
tion  projeels  which  fall  into  that  category.  Certainly  fron^  a  financial 
point  of  view,  it  would  be  relatively  small  in  magnitude. 
p  'Senator  XeLvSOn-.  Senator  Brock. 

Senator  Buock.  You  have  less  than  weeks  to  comply  with  the 
court  ordeanvith  regulations,  is  that  correct?  - 

Mr.  Liccuo.  Tl^at  is  correct,  the  10th  of  Noven\ber  is  the  date. 

Senator  Buock.  And  when  will  you  have  your  specific  legislative 
recommendations? 

Mr.  Lf^uo.  Well,  41S  far  as  the  compliance  with  the  court  order,  I 
think  yon  could  l)rearv  that  down  into  two  categories. 

One,  we  will  be  very  likely  proposing  sjpn^e  legislation  through  the 
'administratis!!.  ^ 
'  /)n  tiio  other  hand,  ai!y  legislatioi!  U'ould  i!ot  be  enacted  before  wo 
nave  to  comply  with  tl*e  coiu*t  order,  so  we  ai'c  proceed ing^mtb  tUe 
(levelopnxyit  .j}f  regulatioiis.  Those  regulations  will  probably  be  put 
for  agency  review.hy  the  end  of  this  week.  ai!(l  published  by  the  10th 
of  Novoniber,  S(»nator.    *  ^ 

Senator  BiiOcK.  I  jnst  was  asking,  because  I  think  you  rire  uiidcr 
*^om(*  tinM^  r(»sti*aints,  ai!d  it  seen>^  to  me,  we  should  be  in  a  position 
to  exjjedite  the  legislative  process,  if  necessiuy. 

Mr.  Lk(;uo.T  would  like  to  say  iii  respoi!se  to  that,  I  think  it  does 
raise  a  very  good  (juestion.  The  (-ourt  ordered  deadlii!e  is  Noven\- 
her  jOth  for  iiublisbit!g  proposed  r'eguhitions  for  concentrated  anin^d- 
feeding  opei*atioiis  ai!d  stoi'm  sewers  ami  then  we  would  have  4 
nionths  before  those  hecaii!c  final.  We  have  until  Februniy  lOth  to  piib- 
lisii  propos(Ml  I'egulations  with  regard  to  a^culture  anil  silviculttu'e. 
^  Xow,  in  any  regulutior!s  that  we  pro])ose,  again  we  wouhl  propose 
11  dat(\  sot!ieti-ne  after  the  effective  date  a(  the  regulat.icms,  before 
nnyon(^  wr^uld  hav^  to  file  an 'application  for  a  pern'it,  so  1  do  believe 
^.that  the  legislati.ve  process  would  have  time  to  work.  Senator,  without 
cati.sing  an'y  undue  act  upon  any  small  fancier,  throttgli  having  to  file 
an  application  for  a  penidt.  ^ 

S(M!at()r  BiiOcK.  I  hope  that   K  share  your  opti:i  isrt^  about  the 
legislative  process.  ^ 

I  have  no^. further  (jtiestions. 

Senator  Xki^son-.  Do  you  have  a  timetable  oi!  when  the  Agency  is 
going  to  proniidgate  a  draft  t^flluient  reg!ilatioi\^s  for  the  categories  of 
point  sources  exempted  by  the  February  1974  I'egulations?' 

Mr.  Lkguo.  .\t  this  point,  it  is  fair  to  say  we  (lo.not  have  any 
time  estimate  as  to  whei!  such  reguktions  and  guidelines  will  be 
forthcoming.  '  «  \ 
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Qultr  frhnkU-,  piirliculnri v  w  itli  ivgard  to  JigricultuiT,  storm  scwors 
at  thi>-i)oiut,  *1  do  not  hcYwvv  that  tlio  Agrncy  has  that  degree  of 
knowled^*  or  expertise  to  permit  it  to  prouuilgate  guidehnes. 

Senator  .Nkl.son.  Are  there  any  statutory  requirements  or  court 
orders  resp(\'ting  a  (h^xdhne  for  pmn^dgatioii  of  guidelines? 

Mr.  "l.KOim.  'i'lu^  AgeneV  is.uNlr.  (MuiirnMin,  luuler-u  court  or(\er 
with  regard  t(y\i?ronudgatiou  of  various  categories  of  gtiideliues. 
'  The  ('ourl  orH|;'r  does  prescribe  sonuMin'e-franu\  '  i   •  '  \ 

I  wouhl  have  tb  take  a  look  at  it  to  determuie  wljat  possible  mipact.> 
tlial  might  have  (\i  {h\^  subject  n\atter.  .       ^    ^  ^        ,  . 

\    Senator  XKLsoxXAi^e  you  saying  that  you  are  not  eertjaui  whether 
(V  nut  the  statute,       a  court.' order  specifically  sets  a  deadline  for - 
promulgation  of  eflfu^U  guidelines?        '  I 
'     X<Ir.  I.K(;ho.  Well,  there  is  a  court  order  whicli  has  mterpreted  the 
st'haVe  as  recpiiring  the  EPA  to  pro-vulgate  varioui^  classes  of  cate- 
gorie!^\of  guide  lines .  ,  i         •  • 

I  anVnol  aj)h^  to  say  at  this  tin>e,  w  e  .will  find  it  out,  \\ud  put  it  in 
^the  rec()\d,  Nfr.  (Miairmaiu 


"  In  otlu\j  words,  the  basic  probleir  we  have  right  ntn^,  regardless  of 
the  lexisfei  ('c  of  aiiv  deadline  orctor,  is  a  general  acknowledgement  by 
thv 'AgetH'lv  as  M)' it  very  difficult  oroblem,  and  l)erhapw  a  IkCk  of 
ability  to' pro-pulgate  gnidelincN  ?YM-taiuiy  as   t:o   eiuUM-t he-pipe 

\ effluent  liiuitatidn  wit  1\  resi^ect  to  sonu-of  these  categories  like  storm 
^^SenatoX  Nki>o\.  Would*  it  not  be  necessary  ai  that  tiuM'.  at  least 
bv  that  tin^e>  to  find  out?  \ 
'  '  Mr.  LkohO  Yes.  sir,  that  is  correct. 

(\M-tainlv  I'b4iink  in  connection  with  the  response  to  Judge 
Wminei-\-'s  order,  it  is  going  to  be  necessary  to  review  the  dehnition 
of  f^uuMMit rated  feeding  operatJon^.  It  may  well  be  that  the  most 
appropriate  n^sponse^to  that.or(ler  is  the  a|)|m)ach  you  suggested,  tha 
tlu^  definitional, ai)proach  whiclf  would  take  concentrated  animal 
fcunliiu?  operations,  out  of  the  jxant  sofirce  category. . 

Senator  Xelsox.  I  think  those  are  ull  of  the  cpiestions  I  have  until 
tomornAV  afternoon.  ^ 

Thank  vou  verv  much.  ,  ^.  •  .  i 

f  Mr  LKimo  Tliank  vou  very  much,  Mr.  ('hairman.  and  Senator,  and 
obvio\islv'  the  (Miestions  show  k^great  deal  of  intVest,  and  preparation 
on  the  part  of  you  aiubvour  staff.  We  xvelcome  the  opportumty  to 
come  up  here  and  ansxver  such  well  focused  and  directed  (luesjions.  and 
we  will  attempt  to  answer  the  several  ([uestionV  you  raised^ earlier 
prior  to  the  hearing  tomorrow,  and  we  look  forward  to  supplementing 

^'^Sena?or  Nelsox.  Our  next  witness  vrill  be  Mr.  J.  Da,w^  Ahalt 
.  staff  economist.  Office  of  Secret aryj)f  Agriculture. 

The  nommittees  are  pleased,  to  welcome  you-  here  today. 
' .  You  may  present  your  testimony  however  you  desire. 
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STA-EjEMENT  OF  J.  pAWSON  AHALIJ.  STAFF  ECONOMIST.  OFFICE  OF 

secretAey  of  agriculture,  u.€.  Department  of  AG-nif. 

CULTURE' 

Mr.  Ahai.t.  Thimk  vou  very  much,  MrrCJuurmiin. 

If  it  meets  witli  your  approval,  I 'would  like  to  suminainzo  niy 
testimonv,  and  insert* '(he  testimony  into  I  lie  ivconL  . 

Senator  Xelson.  The  tesliniotiy  will  he  printed  ni  full  ui  the  record, 
and  vou  cna\-  pre-^ent  it  as  yoM  desire.  '  \ 

[TW  prepared  statement  ()f  Mr.  Ahalt  follows:|  '  '  \ 


2;: 


ERIC 


statement  by  J,  Dawson  Ahalt^  Economist,  USDA^  before  Senate  Select  Committee  on 
Small  Business  on  Pollution  Abatement  Regulations  and 
iSamiXy  Farms,  October  21,  1975 


Mr.  Chairman,  members  of  the  Committtee,  I  appreciate  the  opportunity 

todiscusgvtbe  impact  of  the  Environmental  Protection  Ag9ocy*s  (EPA) 

pollution  abatement  regulations  on  the  animal  feeding  industry,  lii 

addition  to  my  statement,  I  am  providing  re'sponses  to  the  specific 

questions  you  submitted  to  the  Department.     Included  are  the  responses 

to  the  questions  asked  of  Mr.  Boyd  Buxton.    Mr.  Buxton,  as  well^as  other  , 

members  of  the  Department,  are  present  and  prepared  to  participate  Iti  the 

hearings. 

USDA  has  provided  research,  technical  assistance,  financial  assistance,       X  , 
and  educational  services  relating  to  the  management  and  disposal^ of  animal 
wastes  to  the  agricultural  industry  and  enforcement  ag-encies.    We  have  also 
advised  EPA- on  guidelines  pertaining  to  the  control  of  potential  water 
pollution  associated  with  livestock  and  poultry  prpd.uctlon.     Our  statement 
focuses  entirely  on  dairy,  beef, and  swine  production  facilities.  However, 
there  are  also  some  types  of  poultry  opferations,  iij  particular  turkeys  pro-/ 
duced  on  range,  and  ducKs  that  would  Be  ^|tenificantly  impacted  by  stringent 
reg&latjlons.  ,       ^  ' 

When  EPA  announced  the  first  point  source  ^fluent  limitation  gtK^elines  ' 
in  th^  Federal.  Regis Cer  on  September  7,  1973,  the  Department  disagreed  with 
tVe  proposed  regulations  because  th'ey  applied  to  all  animal  feeding  faciritles, 
regardless  oKsize,  and  we  felt  the  e<ionomic  impact  on  the  Si^all  o{K^tions 
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Sovero  ohoVt-run  economic  Impact  a  op  the  dairyllind  swlnc  Industries  could 
^    have  rooultcjj|j  If  those  regulations  had  been  adqoted.    Many  small  capacity 
livestock  ppfetatOre  would  have  discontinued  busiVicas  or  been  forced  to 
ourvlvc  on  narrower  profit  margins.    Our  cotaroentB  and  recommendations  to 
tho  September        1973  guidelines  are  attached. 

We  accepted  the  final  effluent  li^nitation  guideliAes  announced  by  EPA  on 
{February  14,  1974    withotrt-^oramcnt,  since  these  gultlelines  applied  or»ly  to 
thq  largeot' tinns^'bnd  would  not  create  hardships  fdr  the' many  smaller  animaK 
production  operations  or  disrupt  supplies  of  livesy^ck  products.'    Subsequent  1/. 
tho  Department  participated  in  hearings  on  the  contrtjf  of  pollution' from 
animal  feedlots  that  were  held  by  a  House  Subcommittee  of  the  Committee  on 
Covornmeht  operations,  November  29  and  30,  1973.*  Inhdditioh  to  the  statement 
presented  at  the  Hearings,  USDA  supplied  information  Auounting  to  ipor*  than  ^ 
.220  pages  of  the  Subcommittee  Report.     This  inforxmitioJj  covered  a  wide  varllety 
of  topics  att<r*"T^ue8  including:     activities  and  authorities  of  the  DepartmVht 
on  animal  waste  management,  land  npplication  of  animal  v^pste,  nutrient  V^alues 
of  animal  wnste,  conversion  of  animal  waste  to  useful  product's,  estimates  of 
the  economic  impact  of  et!luent_^ guidelines  for  the  animal ^^feedlng  industry, 
as  wqll  as  a  list  of  relevant  publications  relating  to  the^  topics\^^^^^^^^^ 

Now  EPA^  is  faced  with  the  issue  of  proposl>tg,^^addltIonal  polSbtion  abatement 
regula^tions  for  animal  feeding  facilities  as  a  result  of  theUane  10.  1975 
Court  Order.     Th^ts  tJbpartment  recognizes  that  to  achieve  tlie  oljycctive  of  the 
1972  amendments  to  the  F<?deral  Water  Pollution  Control  Act,  BoAe  further  ' 
cov|6rage  of  animal  feed/ng  facilities  by  Federal  guidelines  nay  ^lie  appropriate. 

>6parLmi»nt  has  ofU-red  and  will  continue  to  offer  its  technlchK^ssist^py:o 
and    esearch  capability  to  achieve  this  objective.     However,  the 
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lo  oppoocd  to  a  rcguiatlon  roqulrlnfi  all  anltnal  feeding  oporattono  to 
'^tntn  penalto  and/or  requiring  oniallor  opcrat lonn  to  Inyuall  oxpenalvo 
pollutl/n  abatement  foclUtleo,  If  they  are  not  ejtceoolvc  or  flagrant 
dlachafgera  to  the  Nat  Ion 't*  watero.     $uch  a  rotjulatlon,  In  thooc  clrcuo- 
fltanceo,  would  place  a  coatly  burden  on  tqany  oouill  operatorn. 

In  1973,  we  eotlmated  the  aggregate  cont  ol  Inatalllng  pollution  abatement 
facilltlea  to  comply  with  the  September  7.  1973  propooed  EPA  guldelXneo 
would  amount  to  about  $800  million  (moaourcd  In  1972  dollafa).  Thla 

r  •  » 

Invefltmont  would  be  Incurred  by  thooe  opototlano  that  were  eotlmated  to 
have  runoff  control  problems  and  would  have  to  Inatall  facU^tleo  and 
adopf* practices  to  corttrol  runoff  from  a  lO-^ear,  2^-hour  atonn  event  plu^ 
proceou  wawtc  water.     If  these  operatoJ^  were  to  comply  with  the  25-yeaj/ 
24-hour  storm  pvent,  the  aggregate  Invesf^ent  would  be  10  to  15  percent 

-  higher. 

«j 

ThL  major  components  of  this  estimate  were  InyeitAenta  of  $312  million'  for 
»  the  dairy  Industry.  $133  million  for  beef  feeding  operatlona,  ajld  $254 
million  f5r  swine  operations.     Howevour,  several  significant  changes  (  which 
will  be  discussed  later)  have  occurred  since  that  time. 

The  total  magnitude  of  the  expected  Investments  Is  only  p^rt  df  the  picture. 
Thesi?  Investments  would  not  be  distributed  equally  among  flrys.but  would  fall  - 
moBtA heavily  on  the  small  pfoducer's.  ^/ 

In  all  Instances,  the  cost  per  head  for  Installing  tunoff  ctntrol  facilities 
Is  substantially  more  for  smallcii  operatlonb  than  for  the  larger  operations 
F^r  example.   In  the  Norther^n  Reglwt^   the  current  estimated  Investment  per  dalr 
Is  $50  for  an  ^O-cow  operation  and  $190  (oya  15-cow  herd.     Some  smaller  sized 
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operations  would  not  bo  In  a  financial  potiltlon  to  ciec»t  ropayccnt  ochrduloa 
for  Invootcwnto  tn  runo^  control  facllltloo.    And  there  ore  a  torgc  nuabcr 
of  theoe  flrou.    Projoctlono  for  1975  Indicate  95  percent  of  dairy  fama 
will  have  fewer  than  100  head  of  dairy  cowa.     It  haa  been  eotloated  th^it  about 
40  porcoDt  of  thoflo,  or  116,000  faroa,  have  runoff  problcoa. 


Ic^^o 


About  80  percent  of  the  cot  looted  Irtvcatnent 
In  the  hog  Industry  would  affect  protjucoro  oolllng  fewer  than  500  head  per 
year  (about  77,000  farco  In  thU  category  have  runoff  prohleoa).    Many  of 
theoe  producoro  are  tmaXl,  And  htivo  high  unit  co«to.     In  the  cattle  feeding 
Induotry,  about  70  percent/of  the  ootlaatod  Inveotnent  would  be  Incurred 
by  producero  oolllng  fewo/  th&n  100  head  of  anli^lo  (ab^t  38,000  focdloto 
In  thlo  category  have  pr^blcroo^^^ 

Purthormo'-e,  llvootdck  oporat  lonn N^hat  wouixi  hav^to  make  ^  Invcotmcnt  In 
pollution  abatement  faclUtlco  cannot  expect  to/paoo  a  olgnlf leant  portion 
of  the  cooto  on,  bccauoe  of  the  competitive  ohturc  of  moot  llveotock  apd 
^poultry  production  and  marketing  oyatoms. 

Prodoccro  required  to  ^veo^  In '^i^noff  control  facllltlcfl 
will  either  have  to  accept  smaller  profljt  marglno  or  ^M^^'ntlnue  operatlona, 
Doclfllpno  to  continue  or  dlocontlnue  opuVatlon    doppnfl  on  o  >tMciber  of  factors 
ouch  ao  alternative  farm  cnterprlaea;  operator* a  age,  and  financial  pooltlonj 
credit  availability;  and  whether  the  fArm  Is  owned  or  rAted. 


All  a  result  of  producers  discontinuing  operation,  we  estimated  there  would  ' 
a  significant  short-run  disruption  In  the  supply  of  dairy  and  pork  products, 
^V^^^Vyo"^^  bause  a  short-term  Increase  In  predict  coGtB  to  consumers, 
P>lc 


ce  IncrcascB  of  10  to  15  percent  wore  not  t^aldcrcd  to  be 
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unreal iu tic  for  dairy  and  lui^  prodm  td.     Tiw  oupply  of  bcCf  would  ijot  Ukoly 
bo  oubtitantially  affected  bccauae  of  excetto  capacity  In  tho  cattlo  fccdlns 
Induntry.    However,  thla  is  not  to  uay  that  anall  buof  producers  who  are 
forced  mt  of  bu:iinu»u  would  not  be  tliaadvantaged.     Iinpacto  would  go  beyond 
conatifflora  and  producers  since  ^hoy  would  affect  rural  buolncoaes  and 
coc^tVl^lo^ Serving  agriculture. 


If  present  rpgulaCiono  are  extended  to  all  the  omaller  feeding  facilitiea 
and  compliance  io  required  by  1977 »  we  would  have  to  recalculate  our  previous 
jDOtimates  because!  ^ 


J 


1.  Construction  coots  are  at  least  30^crcent  higher  today 

'  than  they  were  when  inveBtinenta  were  d^timated  In  1972. 
1 

2.  Some  fii;mu  have  installed  discharge  control  facilities, 
and  soDc  firms  included  in  previous  estimates  have 
ceased  production  for^  a  variety  of  reasons.  Also,  If 
the  interpretation  of  proposed  guidelines  differs  from 
previous  interpretatidna»  the  number  of  firms  affected 
should  be  re-estimated. 

&      •  7  - 

3.  Somewhat  more  excess  capacity  exists  in  tme  swine  industry 
today  than  in  1973.     This  excess  capacity  would  dampen 
previously  expected  adverse  supply  eff^ts  in  the  short- 
term.  • 

^.     Only  2  years  remain  for  compliance.     |n  1973,  we  did  not 
expect  that  adequate  technical  assistance,  equipment,  or 
materials  would  be  availi^ble  to  design  and  construct 
runoff  control  facilities.     This  sitiiation  has  become 

u 

even  more  critical  with  a  shorter  time  frame  for  compliance. 


/ 
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Wc  understand  that  EpA  la  conatdcrtng  a  number  of  alternative  options  to 
coaply  with  the  June  10  Court^ Order  and  that  EPA  may  not  pW>pose  extending 
present  regulations  to  smaller  feeding  operations.    We  suggest  t'hat,  in 
setting  the  guidelines,  full  consideration  be  given  to  all  alternatives, 
Including:     (1)  develop  a  formula  to  define  confined  animal  feeding  facilities 
based  on  factors  such  as  distance  to  a  stream,  housing  type,  climate,  topo-  ^ 
graphy;  (2)  Increase  responsibilities  of  States  in  designating  livestock 
operations  that  require  a  permit;  (3)  redefine  the  point  source  category;  ^ 
(4)  use  a  concept  of  "best  management  practices;"  and  (S)  Issue  general,  area, 
or  block  permlts> 


USDA  specialists  have  met  with  EPA  to  Informally  discuss  possible  o{itlons. 
USDA  has  offered  to  assist  with  developing  various  options,  but  has  not  yet 
developed  a  proposal  or  position  because,  to  our  knowledge,  EPA  has  not  yet 
determined  the  flexibility  the  agency  has  in  complying  with  the  legal  require- 
ments of  the  Court  Order.     We -understand  EPA  will  present  alternative  proposals^^ 


USDA  is  prepared  to  review  and  will  comment  on  EPA^proposals.   In  these 
reviews,  we  will  comment  on  both  the  technical  feasibility  as  well  as  the 
economic  impllcqt ions  for/'trtTe\lndus try ,  farmers,  consumers,  and  rural 
communities.     If  approprlatQ^we  will  suggest  more  feasible  alternatives. 
We  w|.1.1  be  pleased  to  assist  developing  reasonable  regulations  that  , 

"    will  Improve  and  protect  water  quality,  and  at  the  same  time  avoid  disruption 
In  thie  supply  of  animal  products,  and  adverse  Impacts  on  consumer  prlpes, 
rurpl  economies,  and  rural  people. 
J         '  ... 

.Mr.  Air,M/r.  In  addition  to  the  pifnitcd  testimony,  wc  have  prepared 
\vritll(>h  rc^ponsob  to  quesliou^  thi]!t,you  gave  to  tlie  Dopart'iftent  ojf 
Amcullure. 

^  Also,  we  have  answers  to  questions  that  you  gave  Mr.  Bilx'ton  in  tJie,, 
Eronotnie  Research  Service,  Air.  Buxton^and  othp^  mencfbers  of  the* 
Ecoinoi.iic  Research  Service  are  alonj^  with  me  tod^. 

S  MUilor  Nklso.v.  That  will  also  bo  made  a  part  pf  the  record. 

.l"he  material  follows:] 
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ACC.ichueoC  1.  N«\j^»wero  to  ((u^ationfi  tiubmlttud  by  Senator  Nelson  re,    EPA  pollution  • 
.vDatcment  regulations  and  their  cffuctu  on  small  fanilly  farms  and  to  queattona  aub-* 
mltted  by  Senator  tlqlson  to  Boyd  Buxton  ro  the  effect  of  EPA  guidelines  on  the  dairy 
iiylustry.        -  ■  ' 

/  ,  1.    History  of  USDA'a  role  In  working  with  EPA  In  developing 

regulations  that  were  promulgated  In  September  and  July  1973. 


On  December  5,  1972,  EPA  Issued  proposed  and  final  regulationa  con- 
cerning feedlot  policy  and  the  application  for  National  Pollutant 
Discharge  Eliminatibn  Systems  (NPDES)  permits.     On  January  10,  1973, 
USDA  representatives  were ;,invited  by  EPA  to  attend  a  meebing  at 
which  AO  representatives  of  the  agricultural  community  were  present 
to  discuss  tKe"  proposed  NPDES  application  form  and  guidelines, 
ubsequently,  EPA  cs tablished • ah  agriculture  work  group" to  ^elp 

^ 

revise  its  .policy  and  application  forms.     USDA  was  requested  to 
designate  a  representat ivje  to  this  work  groups    The  work  gt'oup  mot 
at  Kansas  City,  Missouri,  on  January  18-19,  1973.     On  January  29, 
1973,  the  work  group*  met  at  St.  Louis,  Missouri,  with  industry 
representatives  to  review  the  work  group  revision  proposals. 

On  Jajiaary  10,  1973,  Secretary  Butz  submitted  a  "USDA'^esponaie  to  the 
Environmental  Protection  Agency's  National  Pollutant  Discharge' 
Elimination  System  (NPDES),  Proposed  Forms,  and  Guidelines  for  Acquis- 
ition for  Information  of  Owners  and  Operators  of  Point  Sources,  as 
Published  Under  Proposed  Rulemalcing  in  the  Federal  Register,  Volume  37; 
23A-— ,  Tuesday,  December  5,  1972."    The  response  pointed  out  certain 
inconsistencies  between  point  sources  and  nonpoint  sources  qf  pollution 
and  apparent  inaccuracies  and  lack  of  factual  information  relevant  to 
agriculture.     It  waj^  emphasized  that  a  more  precise  definition  to 
concentrated  artlmal  feeding  operations  was  warranted. 


3/ 


\ 
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2..     Describe  chc  public  and  profpBslunal  commenc  ctm  AgriculCure 
Deparcmenc  jrcceivQd  concerning  these  proposed  rosulacions. 


The  DcpaTCmenr  of  Agr^cMlcure  did  not  have  Che  responsjlbil  Ity  for 
officially  rccelvin^^onnoencs  on  che  ^ptember  7  ,  1973  proposed 
guldeline9"'.',^^oi<ever ,/t?e  dlcj  ^recelye  a  number  of  inquiries  about 
the  DeparCQenC's  poslclon  wtch  respect  to  che  propoaed^regulaj;lona. 
A  subscantlal  portion  of  these  Incjuiries  were  ,very  concerned  with 

the  scope  and  scrlngency  of  che  proposed  rcguiac ions  and  che  iapll- 

\ 

caclons  for  che  future  viabilicy  of  chc  animal  feeding  induscry. 
These  inquiries  came  from  llvescocV  groups »  farmers^  che  general 
public,  "^htnj  Congress. 

Various  members  of  che  Dcparcmenc  also  reviewed  a  reporc  oi^  EPA's 
inlcial  Effluenc  Limitation  Guideline  proposals.     CAST  is  composed 
of  agriculcur^-ficienciacs  in  the  agriculcural  experimenc  sCations.  • 


The\USDA'  response  also  provided  a  suggesced  deflnicion  for  "concenc raced 
animal  feeding  operation*'  and  au^gesced  chac  permic  applicaciona  "be 
required  from  opera cors  c^feedlocs»  feed    yard9»  o^  confined  feeding 
facilities  having  the  equivalent  of  300  animal  units." 

•■    ■       ■  V  '  ^ 

Prior  to  these  suggest  ions »  however »  at  a  National  Symposium  on  Animal 
Waste  Management  held  ac  Airlie  House »  WarrenCon»  Virginia »  Oh  Sepcember 
28-30,  1971,  and "Sponsored  by  che  Council  of  Scace  Governments,  ErA, 
che  Nacional  Associacion  of  ScaCe  Deparcmencs  of  AgriculCure,  che 
Nacld^^l  Assoc laclon  of  Scace  Universlcies  and  Land  Granc  Universlc ies , 
and  USDA  a  Model  Scace  Scactice  for  Animal  Wasce  Concrol  was  presenced 
by  che'Cpuncil  of  ScaCe  Governmencs.     This  proposal  .provided  a  suggesced 
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deflnlclon  of  a  "feedloc*'  subject  to  the  permit  program.    In  addition. 
It  was  proposed  that  a  permit  be  required  only  If  the  facility  contained 
1,000  or  more  animal  unlto.     It  was  this  Information  that  was  uaed  In 
paibt  by  the  work  group  during  Ita  deliberations  for  the  EPA  guidelines 
that  wete  s-ubsoqu^ntly  Issued. 

Further,  USD/(  reviewed  EPA  proposals  and-  provided  constructive  suggestions 
and  comments.     Examples  of  some  of  these  are: 

o.    March  26.  1973;  Comments  on  EPA  Proposed  Agricultural 

Porm  (Form  B) ,  for  NPDES  Permits, 
b.    July  11.  19  73;  Comments  on  Draft  "Development  Document  for 

Effluent  Limitations  Guidelines  and  Standards  of  Performance — 

Feed'lot  Industry." 


c.  July  12.  1973;_Comments  on  Proposed  Pollution  Abatement  Regul- 
ations for  tlyfc  Teed  lot  Industry— report  prepared  by  Hamilton 
Standard  Corporation.    This  included  economic  evaluations  of 
the  proposed  standards  as  related  to  the  dairy,  swine,  and  « 
beef  industries.    Copies  of  these  reports  wer,e  made  available 
to  EPA.  *  / 

d.  October  5.  1973;  a  Multi-Agency  Review  ot^ Effluent  Limitations 
Guidelines  for  Existing  Souses  and  Standards  of  Performance  and 
Treatment  Standards  for  New  s\rces.    This  addressed  economic 
impacts  of  controlling  surface  W«ter  pollution  from  beef,  d 
swine,  lamb  feeding,  and  poultry  operations. 
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USDA  aUo  Voluntirlly  conducted  atudlea  to  develop  the  baBis  for  the  r- 

OtpartMnt't  reeponat  on  nonpolnt  source  guidelines .    ASCS' conducted  a 

atudy  of  anUal  vaate  practices  in  15  states  aa  requested  by  the  House 

•nd  Sanata  COnfaranca  Cocaalttee  for  FY  1972  appropriation  act  for  USDA. 

U3DA  haa  conclnuad  to  provide  technical  consultcuion  to  EPA  upon  request. 
Exaoplaa  of  thla  are  cont^ined^ 'in  a  report  on  FlAinclal,  Technical, 
•nd  Educational  Assiatance  available  from  USDA  tojlivestock  and  poultry 
producara  In  controlling  pollution  (letter  dated  July  8.  1975,  arid 
.addreaaad  to  EPA).     The  USDA  Animal  Wasta  Subcommittee  has  continued 
to  be  flvailflblo  to  meet  with  and    report  to  EPA  upon  request  to  assist 
in  the  development  of  obJoctW  approaches  to  animal  waste^marvpgement  to 
meet  the  objectives  gf  p.L.  9W50O. 
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3.    What  are  Agriculture  Department  propoaala  for  compUange  with  the 
June  10.  1975  Court  Order? 

/ 

The  Department  han  not  offered  any  U^rmal  proposalB  to  EPA  for  compliance 
with  the  June  10.  1975  Court  Order.     However,  the  Animal  Waste  Subcoimnlttee 
of  l;he  Department's  Envlroomental  Quality  Committee  has  met  with  ^ 
representatives  of  EPA  and  offered  Us  assistance  in  developing  alternative 
p?opoa.lB  for  meeting  requlremento  of  the  Court  Ordef.    Various  options^ 
have  been  discussed  Informally  with  EPA.     These  Include  (1)  developing 
a  formula  for  defining  a  concentrated  animal  fee41ot  based  on  size  ot 
llvesto.ck  operatlc^n,  climate,  tocography,  and  distance  from  a  stream; 

V 

(2)  lowering  the  number  of  animal  units  of  livestock  operations  requiring 
a  permit;  (3)  Increasing  responsibility  of  .States  in  designation  of  . 
livestock  operations  requiring  a  permit;  (A)  aoiending  PL  92-500;  ""^L 
(5)  using  "heat  management  practices"  as  a  method  of  meeting  permit  ,  ^ 
requirements.     Legal  tntorpretat Ion  by  EPA  of  flexibility  provided  by 
the  Court  Order  Is  needed  for  formulation  of  alternative  proposals.^ 

The  Department  Is  prepared  to  review  and  Comment  on  proposals  by.  ^?A  for 
compliance  with  the  Court  Order.  .We  strongly  support  pollution  mbateraent 
and  offerthe  Department's  technical  assistance,  research,  and  tneormatlon 
capacity  to  tfiJK  end  (see  attached  letter  of  JulV  8  from  Fowden  G.  MaxwfeU. 
USDA  Environmental  Quality  Activities  Coorcjinator .   to  Mark  P.  Sano. 
Director  of  EPA' s  Water  Planning  oAision).     However,  we  are  opposed 
to  any  proposal  that  would  require  all^ livestock  operations  to  obtain 
permits  hnd/or  install  expensive  abatemetU  facilities  if  these  operations 
do  not  discharge  significant  amounts  o^poUutants  to  water. 


\ 
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4a.    What  arc  the  current  economic  conditions  of  the  dairy  farming,  cattle 
feeding  and  hog  fanning  itidustr^es?  ^ 

Dairy 

The  dairy  industry  has  not  escaped  the  turbulent  conditions  the 
past  3  years.    There  h^s  been  a  marked  increase  ia  uncertainty        s  ' 
about  the  availability  and  prices  of  purchased  inputs  needed  iot  milk 
production,  processing.and  mkrketing,and  about  the  market  conditions  for 
dairy  products.     The  farmer    rao^re  than  any  other  participation  in  the^dairy 
industry,  absorbs  the  changes  in  the  prices  of  inputs  and  in  what  the  4 
market  for  dairy  products  dictate  his  milk  is  worth.    For  exarapde,  fe«d 
prices  rose  rapidly  during  the  June  to  August  period  in  1973.    Dairy  ^ 
farmers  were  caught  in  a  tight  squeeze  until  milk  prices  rose  during 
the  period  from  August,  1973  to  January,  1974.    From  bUy  to  August, 
1974  milk  prices  fell  sharpy  while  feed  prices  shot  upward,  and  bhe 
dairy  fanner^B  incomes  decline  substantially.    The  milk  price  increases  of 
the  last  2  months,  combined  with  moderated  feed  prices,  have  again  some- 
what relieved     the  dairy  farraers.from  a  tight  cost-price  squeeze  that 
^      existed  through  the  first  half  of  1975. 

a 

*  Cattle  Feeding' 

In  the  past  2  years,  cattle  feedlot  operators  have  had  severe  financial 
^     problems.     After  nearly  20  years  of  developing  a  cattle  feeding  industry 
based  on  relatively  inexpensive  feed  grains,  rapid  y^icreases;  in  feed 
prices  occurred  during  1973  and  1974.     Feedlots  responded  by  reducing 
their  feeding  activities;  in  fact,  the  cattle  marketings  from  feedlots 


ERIC 


33 


m  the.Spfln^  of'  1975  were  the  lowest  Sprang  level  since  1966.  Until 
£eed  grain  supplies  and  prices  become  more  Stable,  fluctuations  in  fed 
cattle  numbers  and  cattle  prices  vill  continue. 

Net  margins  per  hunderdweight  of  live  fed  cattl\;arketed Vn  the  Corn 
Belt  were  negative  during  1974  and  until  April  1975,  rangink  from  lasses 
of  $2.36  to  $13.29  per  hundredweight,  accounting  for  losses       $25  to 
$U0  per  head  marketed.    More  recently  marketings  have  improved^  with 
positive  margins  ranging  from  $6.50  to  $9. A        hundredweight.  These 
improved  net  margins  provided  returns  of  $68  to  $95  per  head  far  cattle 
feedlot  operators.\  However,  these  improved  returns  might  not  be  long- 


lasting,  as  there  are  indications  ot  increased  feed  grain  prices  arid 
weakening  ^d  cattle  prices.    »The  latter  is  attributable,  in  part,  to 
the  increasing  practice  of  slaughtering  non-f rain-fed .  ^ 

I  ■■ 

Hoff  Farming  -  \,       ^  * 

Hog  producers  are.' beginning  to  react  to  record  high  hog  prices  and 
favorable  feeding  margins  by  increasing  production.     The  September  1, 
>1975  quarterly  survey  of  ii6g  producers  in  14  States  indicates  that 
reductioTvin  sows  farrowing  will  not  be  as  large  as  earlier  planned, 
and  some  expansion  in  farrowings  is  in  prospect  for  the  winter.  However, 
even  though  produc^ers  are  now  beginning  to  respond,  pork  production 
through  early  1976  will  continue  below  depressed  levels  of  a  year  earlier. 
A  planned  increase  in  the  December-Febtua'ry  pig  crop  will  not  result  in 
increased  pork  production  before  the  summer  of  next  year. 


X 


ERLC 


34 


Hog  slavshcer  ha,  trailed,  year^-earller  levels  tor  every  month 
m  1975. with  slaughter  through  mid-yea^  11  percent  belo« 
»>\,1974  levels.         Restricted  supplies  In  recent  months  canV^traced 

the  llquWat^on  ot^aing  stock  that  began  m  the  su^er  ^.  , 
197A.  ,  period  narked  by  a  drought-damaged  corn  crap,  record  grain  '  • 
prices,  and  squeezed  feeding  margins.    „uh  hog  producers  concentrated  . 
m  fhe.com  Beie,  many  tarter-feeder,  ^ho  harvested  a  corn  crop  found 
the  iash  gra^-rket  a  profitable  alternative  to  ^og  feeding  and       "  ' 
.    began  to  cut  t^ck  or  liquidate  hog  operations.  1 

,    Hog' prices  quickly  gained  momentum  during  the  year,  reflecting  the 

.harply  reduced  supplies.     Barrows  and  gilts  at  seven  markets  rose  f^m' 
539  per  hun<fted„elght  In"  January  Wnd  reached  $65  on  some  markets  in  ' 
l.le  September;    Net  margins  per  ^ndredwelght  for  live  hogs  market^^  ^ 
In^Corn  Belt  have  been  positive  tor  most  of  1975.     Recent  margins  ^ 
^hSv^ex'ceed^d  $U  per  hundred„e\ght"  with  co^erclal  hog  slaughter  / 
during  the  suimBer^at  the  lowest  l^evel  singe  1954.     WltVa  relatively 
short  supply  of  pork  expected  for  the  ne^t  ieveVal  months,  feeding  ' 
ma>f8ths  ^should -remain  favorably,     HoweveJ^>ho^  prices  could  weaken 
during  the  fall  if  supplies  of  competing  meatf  are  lar^e.        record  ' 
number  ot  cattle  remaU  outside  feedlots  and  ^..grain^d"!iWpr'oductian 
could-be  l.^rge  ItXntlnued  high  and  unstable  grain  pOces  "pfct  .      .  • 
stgaltlcant  Increase  In  ca.ttle  feeding  during  the  fourth  quaVter. 
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Ab.^Vlhat  are  the  current  economic  condition*  of  f*mlly-ili»d  d»lrx  f»rm«, 
cattle  feedlot,  and  hog  f 

Dairy  Fattaa  -        ,        ■  ^ 


Because  of  rapidly  changihf  prlcaa  of  major  production,toputa  and  ailkr  / 
prices,  \he  economic  condition  of  dairy  farmara  ahlfta  fVm  month  to 
^onch.    However,  tha  real  net  inqOaa  (conatant  im-^oU»T»)  waa  > 
iWeyfor  calendar  yeari' 1973  and  1974  than  tor  calandar  yaar  1972 
(Table  1).    Ths*  cowiluaWna  ara  baaad  on  farm  account  raco^  of 
v203  MinneaotA  dairy  farmer 87"^Pro5^a,jiat^arm  Iricoma  ^i^^if^ed^  • 

i\i  Table  l^Jfyrmera  must  retife  debt  principal^  tfell  aa^  .PVPfi^f  arflly 
•  living  ejcpenses.    A  return  to  capital  has  already-ieen  dedi^cted  in 
arriving  at  the  net  farm  in^^e  figure^,  • 

Primarily  because  of  increased  production  costs,  'the  dairy  farmers* 
economic  situation  was  tight  in  the  first  half  ofn?75.  Basetr>^record< 
'froiii  la^^'dairy  farm  opera\ors  in  the  Northeast  United  States,  total  / 
receipts  from  January  through  August  of  1975  were  4  percent  higher  than 
for  the  same  period  in  197 4^^  Total  operating  expenses  ^f or  the  same 
'^ths  were  11  percent  higher,  leaving  the.  cash  dif ference>^tw|en  recei^^ts 
and  expenses  iXperceint  lower  in  197  5  than  in  1974  (Tabli"  2)^ ''W 
prospects  for  th\  last  half  6^  197^5  are 'brighter ,  in  contrast 
to  theJJ^r^  half \f  the  year.    For  the  month  of  August,  1975,  higher 
milk  prices  coupled  With  substantially  lower  feed^prices  resultted  in 
a    70  percent  increasX  in  tV  receipt?  , over  operating  expenses  com^M;5dto 
August,  1974.    The  situ\tion  will  be  eve/  better  foc^pt ember  and 

pber  than  for  August,  \s  milk  prices  continued  to  mOve  up  rapidly  in 

7      0  .    -  ^ 

fvose  month&. 
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AgrJLcullur*!  mad  Appltvd  Eci 
previous  losutf . 

2/    Dof Utfd  hy  CPI» 


let.al.  ^'  1974  Jfnjctp  Bu»ln««i  Sinmarr >  Dopt\  of 
lem^  Econ*^  Rapbrt:  73-7,  Sepcesftber  1975  and^ 


TablA  2 


1 


£cono«lc  iQdt^tors  of  Bow  Usll-Off  134  ttorthoMit  Dmixj 
Operators  Ver#  in  1975  CompMXitd  to  197^.  Jj  \ 


*  197s\aji  a  'P«rc«it  ot  SjoI  / 
'  tferlod  In  1974                \  1 

OoigalatilT**  Jamuixj     *  AvWat 

to  Aujwati  \/ 

1 

Total  Fkca 
Total  Op«r& 
Caab  Olffsi 

E*c«ipts       '          ^  \. 
icton  Ejcptiuifis        ^  \ 

MC*                               \  \ 

ii: 
\  ^- 

r  107 

97  2/^ 

►\       ,                   170  if 

1/    sUirca:  Trldi,  Ccojrse  E,  ,\Ciirroat 
to  th»  NoTthjiaat  y«a  Account 
1974  jmd  67  <iow»  In  1975* 

2/    til  Augiut  of  1974,  MVl  prid«»  w*ra  1 
a  pMk.    In  Augujt  1975;  ^d  j  rice*  wrire  lov»r 
than  for  tbe  pnvioua  Au£;;u«t. 


of  m  Palry  yarpit 


alza  waa  65  cows  ^ 


feed  pricaa  vara  at 
cdlk  pricda  vara  hlgber 
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Cftttlc  Feed lot a 

Cat\le  feedero  can  be  divided  into  two  baotc  types:    farmer  feedera  and 

conuaarcial  feedero.     Farmer  foedero  Qro  goneral'ly  conoidorcd  to  be  those 

with  foedlot  capacities  of  less  thdn  1»000  head»  and  commercial  feeders 

\ 

those  wi^h  1,000  or  more  head  capacity.  ^ 

In  addition  to  cattle  feeding,  farmer-feeder  operations  commonly  Include 
field  crops  enterprises         as  weLl  as  other 

livestock  enterprises*  especially  beef -cows  and  hoga.  Fanner-feeders 
with  lot  capacities  of  leos  than  300  head  conmonly  operate  only  during 
the  noncropping  Reason.  .  Larger  f anner-f eeders»  ofben  with  more: 
apef:lallzed  faclTltTes,  operate  ffipre  nearly  on  a  yekr-round  baslo. 

'  '  .  ^      \  ■ 

Although  the  advantages  from  using  off-J^eason  labor »  nonsalable  roughage, 
and  other  relatively  low  cost  Inputs  tend  to  strengthen  the  farmer 
feeder's  position  compared  with  commercial  feedlots»  there  are 
economies  of  scale  (decreasing  costs  per  unit)  assc|ciated  with  Increased 
sljte.     Cattle  feedl,ots  with  less  than  3^00  heftd  capacities  generally  have 
higher  unit  costs  than  feed  lots  of  more  than  300  hea4  capacity. 


During  1969-197A,  there  was  a  rapid  dloaji^eaTance  of  cattle^  feedlots 
of  less  than  1»000  head  capacity,  a  reduction  of  'i4^00  feedI:olts  of 
this  capacity coccurred  during  this  period  In  18  9^  the  23  cattle 
feeding  Sta£fes  reported  by  USDA.     Of  the  total/U.S.  market ingsi  of 
fed  cattle/  the  share  marketed  by  feedlots  oT  less  than  1,000  head 
droppec) /from  50  percent  In  1969  to  37  nepce^nt  in  ^1974. 


\ 


38 


Part  of  the  d taappearance  In  f arraer-f cttilurH  caa  b«  attrOatcd  to  tho 
dtfforenco  1^  production  coBta  realized  bjT  tho  relatively  farm- 
TCtKUrp^tta  compared  to  larger  feedlota.     Alao,  rising  grain  p^ea 

In  recent  yearo  have  led  some   farmer  feedera  to  mftrki^t  grafn  for  each 
aa  a  more  pro^ltablt,  altert^c  than  (eedln);  tho  grain  to  cattle.  / 
Another  Important  cnna^WeTT^tV^^"^^  to 
replace  depreciated  or  obsoletV^ttle  production  facilities.  Replacement 
capital  for  newvtechnology  produc t UfK  f ac 11  It  lea  for  a  lOO-head 
capacity  operratlon  ran  exceed  $1^40 Vr^d,  or  $44,000  per  feedlot. 
A  900-head^  operation,  would  have  capital  roq«lretnent.  of  only  around 
$330  per  hoadyo  Introduce  similar  technology.    Mangers  of  larger, 
mbre  apecUlU^d  operatlonn  can  oftenfoUow  and  react  more  efficiently 
than  <nmaU  f anner-f eederfl  to  rapid  changes  In  cattle  and  ffe^d  prlcea.  ^ 

/muat  be  rocognUed  that  98  "percent  of  the  U.S.  cAttle  feedlota  are  of  less 
than  1,000  head.    Although  farmer-feeders  are  marketing  a  decreeing 
percentage  of  the  fed  cattle,  maW  farmer-feeders  contln^e  to  "f^ed 


/ 


cattle\  to  generate  aome  Income  from  thtf  offv-season  labor  which  would 


.  -    w  ^^v.».»w,,    J.UMUI.  WOUIQ 

oth^jlU  Ue^ldle,  and  to  use  fee^lstuffa  whlch\would  be  wasted  if  not 
fed^  to  cat^ie:  *      ,  *      \  \  ^ 


V 
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Hog  Fa  mitt 

Hog  production  la  seldom  Che  only  enterprise  of  a  larm,  nor  Is  It 
usually  a  very  large-scale  cntorjirlae.     In  the  1969  Ccnau^  of  Agri- 
culture, the  tolidlo  third  of  marketings  came  from  103,000  farms,  ' 
each  oarketlng  200  to  499  hoga.    The  upper  third  came  from  about 

each  marketing  500  or  more  Joga.    While  the  number  of 


33,000  farms 
producers  ha 


produced.  TV 


been  steadily  declining  and  fhe  size  of  the  enterprise 


increasing,  imadl  enterprises  still  account  for  most  of  the  hogs 


e  1969  Census  of  Agriculture  reported  the  15  majgr  Tiog- 


producing  Sta'^tes,  concentrated  in  the  No r h  Cent ra  1 ,  P la los ,  and 
South  east  regions  of  Vhe  Un^ed  States,  ^ccounty  for  nearly  90 
porcoat  of  U.S.)  hog  ouAiut.     Of  tho^SlljOOO  farmers  who  marketed  ^ 
hogs  in  15  States,  3B6,0D0  f il^^nDera^old  fewer  than  200  head  per  year, 
put  they  accounted  for  a  \hird\of  all J  sales.    Only  12  percent  gf  total 
sles  came  from  farms  nelllng  1,000  ortmore  hogs.    Average  annual  sales 
from  all  farms  were  only  153  head. 

Most  smaller  farms  producing  hogs  also  produce,  feed  grain;  therefore 

9perators  have  considerable  flexibility.     In  yea^s  with  rising  g^ain 

'  ■- 

prices  and  squeezed  hog^W^ding  margins,  some  farms  with  sOiall  hog 
feeding  0peratlon9  may  choose       narvest  corn  for  the  oQsh  grain  and  ^ut 
back  their  hog  operations,  as  many  did  In  197A.     During  periods  of  de- 
pressed grain  prices,  hog  feeding  mpy  be  viiwed  as  profitable  alternative 

to  cash  gri4in  marketings.     In  contrast,  the  \larger  operations  generally 

\  J\ 

do  not  produce  gr^in^  so  that  feed  is  usually  a  cash  expenditure.  ,  Accord- 
ing to  a  recent  survey,  ^lightly  Jress  than  10  percent  raise  all  their 
feed  grain  and  a  bit  more  than  half  raise  none  of  Bt. 
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^c.  Uhat  would  be  the  coat  to  dairy  farmers,  cpttle  fcedlot  operators, 

and  hog  farmers  to  comply  with  pq^llutlon  control  guidelines? 
I 

t 

>ycchnoloRy  Considered  '  * 

For>^ll  three  Industries,  the  capital  outlay  and  increased  annual 
k   prodtictWi  costs  Incurred  to  construct  (and  acquire)  facilities  to 
cQi|(rol  discharge,  and  the  ownership-operation  costs  associated  with 
such  facilttless,  are  influenced  by  the  type  of  control 'system  seleqted.  s 
In  turn,  the  contr^l  system  selected  by  farm  operators  can  be  influenced 
by  the  technical  compVtability  of  the  control  technology  with  existing 
resource  situations,  the  economic  viability  of  the  farm  firm,  and  the 
nature  of  guideline  requirements*  '  '        ^  . 

The  following  estimates  assume  a  control  system  Judged  to  exemplify 
available  control  technology.     The  components  of  this  control  system 
are^ diversion  terraces  to  divert  extraneous  runoff  flows  away  from 
exposed  feedlot  surface  and  runoff  from  lot  surfaces  to  other  system 
cofilponents;  settling  basins  to  prevent  solids  carried  In  the  runoff 
from  entering  retention  ponds;  retention  ponds  for  containment  of 
runoff;  and  pumtvirrlgation  equipment  for  emptying  retention  ponds  and 
dlstrlbut ing  controlled  runoff  onto  farmland* 

Estimates  arc  provided  below  for  tne  capital  outlays  and  increases  in 
production  costs  associated  with  such  a  system,  based  on  infotiftation  obtained 
about  local  climatic  conditions  (rainfall)  and  charges  for  construction 
and  equipment.  \ 

\  • 


\ 
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Dairy  Panna 

A  detailed  «tudy  of  the  costaf^c^uircd  for  ojierators  of  existing 
.dairy  farms  to  comply  with  possible  surface  water*  runoff  guldeliqif^s 
was^^  completed  In  1974  by  the  Economic  Research  Service  of  the'U.S^ 
Department  of  Agriculture  (see  attachment) .        Sincgt  this  study 
was  completed.  Investment  and  annual  operating 'costs  havp  Ipcroased 
substantially.    The  current  updated  Investment  and  annual  coats  tG 
Collect^  «tore,  and  dlsppse  of  runoff,  from  a^lO-year,  24~hqvir\tprm 
jLvent,  *re4jihown  in  Table.  3  for  farms  in  the  Northew  region.  Table 
/»  for  farms' in  the  Southeast  region,  and  TabjLe  5  for  farms  In  ^he 
Southwest  region  of  thee»Unlted  States.    This  updated  In^omatlon  \ls 
contrasted  Hlth  prior  estimates  presented  in  the  attachme^nt  cited  above. 

t  \         ■     •  ' 

Results  still  indicate  that  the  greatest  financial  impact  of  runoff  ^ 
"  control  would  fall  on  dairy  farmers  with  fewer  than  20  cows.  The 
financial  Impact  of  runoff  control  on  a  farm  located  in  the  North 

with  more  than  20  cows  ^s  also  substantial  but  still  much  less  than  on  a  . 
smaller. farm.     Investment  needed  to  control  runoff  has  Increased  (original 
as  compared  to  1975  level)  from  aboutJ  $69  per  cow  to  $105  per  cow  for  the 
operator  of  a  30-cow  farm,  and  from  $25  per  cow  to  $2h  per  cow  for  the  operator 
of  a  150-cow  farm.    The  increased  cqst  ptfr  cwt .  of  milk  is  now  estimated  ^t 
$0.25  (compared  to  the  previous  estimate  of  $0.16)  for  the  operator  of  a  30-cow 
and  $0.08  (compared  tq  the  previous  estimate  of  $O.Oe)for  the  operator 
of  a  150-coV  farm. 

1/  Buxton,  Boyd,  M.  and  Ziegler,  Stephen^  J.    "Economic  Impact  of 
Cont;rolllng  Surface  Water  Runoff  from  U.S.  Dairy  Farms,"  Agr. 
Econ.  Report  No.  2^0,  June  l97/i.     '  ^ 
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Similar  conclusions  were  observed  in  the  Southeast  nnd  ^outhwest 
regions  and  are  shown  in  Tables  A  and  5. 


Cattle  Feedlots 

The  following  table  presents  estimates  of  the  capital  outlays  reqijired 
the  annual  and  Cost  increases  that  would  incurred  by  cattle  feedlot 
operator  to  comply  with  the  guidelines: 


BPT  (1977) 


BAT  (1983) 


Capacity  class  by 
^tate  groupings 
(Head  capacity)  v. 


Per  head 

capital 

outlay 


Annual  cost 
increase  per 
head 


Per  head 

capital 

outlay 


Annual  ^" 
cost  '--^ 
Increas^ 
r     ,        V         per  hea«t 
/'weighted^      (^^ighted  ]  /weightedV     / welght^dA 

I    average  J  l^average J  ^  average^  average^ 


Eastern  States; 

1,000 
100-199 
20&-499 
500-999 

1,000  and  more 
Wetftern  States: 
1,000 

1,000-7,999 
8,000-15,999 
16,000  and  more  ^ 


U5.20 
21.00 
11.60 
8.18 
3.13 


21.65 
2.92 
1.61 
1.3C 


-Dollars- 

21.17 
3.19 
1.8A 
1.28 
0.69 


5.79 
0.57 
0*^0 
0.36 


U3.93 
22.17 
12.73 
9.82 
3.88 


21.60 
2.81 

■  1.60 
1.37 


20.56 
3.1A 
1.79 
1.33 
0.54 


5.15 
0.38 
0.22 
0.18 


★P^lor  estimates  suggested  by  practioners  in  the  States  are  thought  ^o  oc 
adequate  to  meet  BAT  guidelines. 

Differences  in  capital  outlays  (expressed  in  1972  dollars)  for 
control  systems  are  readily  apparent.    As  cattle  feedlot  capacity 
increases, per-head  capital  outlays  decrease.     Small  capacity  feedlots 
do  not  realize  the  economies  in  adjustment  associated  with  diversion 
terrace  construction,  lining  and  fencing  of  retention  ponds,  and  so  on. 


TT 


ft 


/ 


$6  1^' 

Furthennoro,   i f  each/ toeUYot  ope|ato,t  were  I'equlrc'tf  to  own  pump- 
irrigation  equipment  f or /retontihn  pond  emptying,  the  ^Imlted 
ftelftc^lon  of  Guch  equ^pm^nt  wltll  capacities  f o^s^;oadllJ^y  emptying 


stona  runoff  would  require  a  $2/,ObO  to  $2,500  capital 'outlay  for 

I  '  if 


j  even/ the  smallest  of  pA)ducers/ 


Differences  in  producjflon  coat  Increases  for  fee^lot  flrtos  that  ^ 
adopt  runoff  control  systems  and  continue  to  operate  at  historical 
production  levels  are  primarily  attributable  to  Initial  levil^of' 
capital  outlay  for  the  control  systems.     Small  capacity  cattle 
feeding  operations  incur  high  per-heaS"  cost  increases. 

The  adverse  effects  on  small  capacity  cattle  feedlots  may  now  be 
more  pronounced  than  the  1972  estimates, because  charges  for  con- 
struction and  equipment  prices  increased  by  nearly  one-third  between 
1972  and  197 A. 
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The  follovinK  t.ble  ^ro.eL.  Uttmatc  of  the  captU.1  outl.y-  , 
required  and  th.  anil  Jo.;' inc  reaacs  that  would  bc^  incurred  j 
-by  W  EatmcCD  ttf  cimply  wl^  the  jjuldtfUnes: 


i/fT  (1977) 


by  J 


For  head 


;  Annual  cost  per 


.'orn  Belt  Lako  States: 

!  /  I-  99 
toO-199 
\  200-499 
' '   •        500-999  ' 
\l,000  and  moro 

•larti*  State*: 

^  ft 
1-  99 
100-199 
20^0-499 
50a\999 
1,000  ahji  more 

fiouthemst  Stat«a: 

1-  99 
100-199 
\  200-499 
\  500-999 
1,000  and  more 


Capital  outlay  *-  '  hundred  welRht 
weishted  av«raRo):  of  pork  told 

;  (wfsightcd  avemjie) 


BAT  (1983) 


Per  head  i  Annual  cost  ppr 

Capital  outlay         :  hundred  wola 
(wylghted  average)  :  of  pork  aold/ 

:  (weishted  nveri||ie) 


56.04 
19.64 
,10. 73 
6.09 
4.36 


68.74 
18.95 
9.44 
4.78 
2.35 


75.57 
20.96 
11.04 
5.96 
3.12 


3.87 
1.32 
.66 
.44 
.27 


4.73 
1.33 
.68 


.16  ^ 


5.86 
1.66 
.89 
.50 


56.62 
20.25 
11.07 
'  6.83 
4.55 


69.01 
19. 11 
■  9.66 
4.98 
2.15 


75.41 
20.82 
.11.01 
5.99 
3. OS 


4.41 
1.36 
.  74 
.43 
.26 


4.69 
1.30 
.66 
.34 
.15 


5.82 
1.63 


.49 
.26 


'"*pTI^timates  suggested  by  practioner.  in  the  Staie  in  thought  to  be  adequate  to  meet 
BAT  guidelines.   "  ^ 


B..U»a..d  c.pl»l  ou.lay,  P=r  head  arc  hlgh„t  for  .h.  »n.U  .win.  f«di„. 

of  .h.  op.ra.io„  l„cr«,«.     In  ..n.ral.  .h.  high^inv«.».nt  ar. 
r.^ulrM  in  .h.  Sou.h««  S.a.c,^  principally  becau«  prlnclplra.lon  1, 
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Ad..'*^ial:^  the  economic  impacts  extended  for 
^        and  bog  Industries?  ^ 


Dairy 


'  dairy,  cattle  feeding,- 


Ipeveral  responses  can  be  expected  If  dairy  pnnecs  kre  faced  with  cost 
i  I  inpreasea  for  controlling  runoff,    Response^  will  ^epend,  in  part, 
I  onf  the  age  of  the  operator,  his  financial  fijtaEus  aJd  credit'^ av.il^bUity. 
'  arfd  w-hfether  a  son  or  other  relative  pUns  to  assumi  ownership  of  the 
ope^tion.     Keeping  these  .factors  in  rp!lnd,  it  Is  elcpec;ted  that  some 
producers  will  ,not  attemp^  tb|cojlply;  'they  will  el'ther  quit  the  dairy  ^ 
^    business  or  continue  un<i;l  they  have  no  choice  ej^ceot  to  cease  operati/on.  * 
Producers  with  good  crop  alternatives  will  drop  ^ai^ng  and  sj^eciali^e 
In  crop  production.  j  {  /  ' 

Some  producers  will  comply  with  regulations,  and  either  absorl^  the  cost 
.    or  expand  herd  size  to  leave  their  net  Incomes  unchanged.    Other  producers 
will  ^^^T>Xw  housing,  milking,  ..nd  waste  handling  technologies  in  order 
to  co/ply  with  regulations.     Herd  expansion  usually  accomfJanles  this,  type 
of  adjustment.     For  example,  a  confinement  housing  system  with  liquid  manure- 
storage  would  eliminate  runoff.  -     ^  _ 


The  idded  cost  of  runoff  control  cannot  be  'immediately  passed  on  to  consumers. 

the  short  run  th\  cost  o.f  ruatfff  control  would  be  absorbed  ty  jMrcMucars. 
Only  "after  the  industry  ad^uists  over  a  longer  time  peribd  will  the  cisis 
be  pass^  on  to  collsumers — due  mainly  to  an  expanded  market,  a  lower  \upDly  \ 
of  milk  thkti  other<*iBe  would^e^tlie^case,  and  correspondingly  highest  mA^ljc\ 
prices.    Highe^cojBts  will  dffectly  reduce  net  farm  incomcjlin  the  short  W. 
and  stimulate  adjustments  in  the  dairy  industry  in  the  lodger  run. 

}  a  greijfer 
ikely  to  have 


Runoff  control  regulations  that  reduce  net  capK  inci)me  will  hav 


ators  are 


iopac^  on  B^nall  thanNon  large  farms.     Some  small  ope 

greater  difficulty  obtaining  money  for  needed  investiient.     This  situation 


situation 
e\the  s^if  t 


will  hasten  their  exit  frdr^  the  industry  andsx^n  t|urrj,  stimulate) 
to  fewer  and  larger  dairy  farms,    Thisjshift  will  be  in  addition  to  the 
change  already  projected  fco  1976,  whicii  was  used  as  a  b!^  for  this  ^'tudy. 
AftLr  industry  adjustment,  consuVier  piliies  wil\^probably  iticreasfe  up  to 
10  cents  or  more  per  100  poundg  of  milU. 

Consumer  price  increases  will  depend  oh  thfe  extent  individual  producers 
expand  production  in  order  to  maintairj  their  netvlncomes,  and  the  less 
efficient  tanners  exit  the  industry,  leayin&  more  efficient  ones  in  operation. 


a' 


r 
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Cnttlo 

The  aggregate  ctiprLtal  outjl^  to  inatall  control  'aystcms  wtU  give 
aome  trtdicatlonv  of  the  l^usCr^?  ^mpict  of  iipoaing  tho  BPT  and  BAT 
guldoUnea  on  the  cattle  feeding  Industry./  Tho  estimates  prenuppo.e 
that  only  those  feedlot.  previously  tiSti^Jtetl  to  have  uncontrolled 
dlacharges  wo^d  be  required  Co^make'Witments' In  the  previously 
described  contro\  systodjs.         *     ,  ■ 

More  than  A8,000, f eedlots  were  estimated  In  1972        feedlots  have 

itocontroljed  di.^charges,  and  a  hl^,h  p^roportlon  of  these  were  smaller 

fed^ioto:    About  80  percent  had  un\der  100  head  capaclB^,  and  all  but 

610  had  urtder  1,000  head  capacity. 
# 

The  total  capital  outlay  required  toUeet  BPT  guidelines  by  1977 
1»  $132.8  miUlgn  (1972  dollars)..  Feidlots  of  u\der  100  head 
Rapacity  would  represent  $91.7  milllonW  this  toLl,  and  tho'ie  6( 
,  li^er  1,000  headlnpaclt;.  would  have  to^pay  $125.^  mlUlofi  of.  this 
toc^  capital  outlayV  ,»  ,  ^ 

It  should  be  noted  that\early  95  percrent  of^the  Industry  capital 
outlay  required  to  meet  th\^1977  BPT  guideline  requirement^  would 
fall  on  the  farmer-feeder  segment  (less  than  1,000  head)  of  J:he  cattle 
Weeding  Industry.     In  fact,  nearly  ^70  percent  of  the  totll  capital 
\  \outlays  for  the  control  of  that\8egment  of  the  cattle  feeding  Industry 
^  ^Ith    existing  dlBcharRes  on  the  potential  for  dlscharp.e 

aV  per  the  1977  guidelines  would  fall  on  thoae  38,000  feedlots  of  less 
thU  luu  head  capacity  estimated  to  have  such  problem  situations. 
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Increaoea  in  th«  coot  uf  iiroduclnu  fi'd  beof  would  be 
approxltoatoly  $20,000,000  annually  under  the  BPT  and  EAX.guldeli,ne». 
It  oust  be  recognised  that  catclo  ft^cdlot  operatoro  are  generally 
perceived  aa  price  takora.      Therefore,  chqtio  cattle  (codero  required 

to  invest  In  and  incur  addlt  ilinoUcoato  for  diechargo  control  cannot 
effectively  paao  through  ttjofle  cootw  to  conaunern  In  the  near  tena. 
Therefore,  ocnoumer  prlceo  for  beef  producta  would  not  be  expected  to 
increaae  in  the  noar^era.     In  thu  long  tona  conounor  prlceo  for  beeJ 
^would  not  bo  opproclably- increaaed  due  to  the  oandatory  odoptlon  o! 

control  oyoteoi)  by  tiran  in  the  Induotry  with  dlocharge  problcajj. 

1 

y  ' 

\X  nhould  bf>  rtuognlseil  that  at  thcr  current  tic*  thtire  ia  «xeo«a 

production  capacity  In  the  cattlo  feeding  lnd\i!»try.    Thla  excess 

i-apacUy  wlU  danpon  any  potent  k>l  adveroa  chanQea  In  the  eupply  of 

fod    cattle  that  otght  br  t^xpot  tiul  through  i^i>  cloolng  of  DCall 

foedluto  because  of  guldollne  lap Iccentat Ion.     That  U,   If  fed  cattle 

r 

prUon  0(1  Dorlt,  fneder  cattle  provlounly  frd  by  firoa  exiting  the 
Induorry    wotild^covo  to    optiratLono  wlt^^xceaa  capacity. 
Ho^a  ^ 
JxiaC  (fivoT  70  percent  of  the  hog  faroa  In  the  15  Dojor  hog  feeding  States 
rntlffiated  to  have  dinchargon  which  nvod  ccfnttol.    Hoot  of  thooe  hog  faijeia 
with  problcoa  are  fanily-nizod  oporatlona.     Of  the  eotimatcd  $254  million 
(1972  JoUaro)  capital  outlay  required  ^y  thu  industry  to  conatruct  end 
Inntall  farllltic<3  and  eqoip^nent   to  be  in  compliance  with  BPT  guidolinoo 
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by  1977,  over  a  third  would  ho  Im  urred  by  fama  which  tnarket  \cma  than 
100  hood  annually. 

AnuuAl  coat  Increttttod  to  tho  hog  Indudtry  attributable  to  the  control  of 
diachorBoti  lo  >ttt  iaatcd  at  olightly  auro  than  §ift  niUion.    The  putontial 
for  hog  pj^d'^kjCarn  to  p^aa  thnno  incroaood  cooto  oh  to  conaumerji  dependo 
tho  proportion  of  hog  {arciwjru  who  doc  idl  to  oako  invesCoenta  to  comply  with 
guldjBlinoa,  ao  coopared  in  tho  nuab«r  who  decide  to  COaoe  production. 

It  io  expected  th^it  there  will  bo  a  connidorablc  proportion  of  ooallor 
producorti  whu  will  choooo  to  ccauo  hog  production.    These  hog  farmuro  will 
oell  off  their  market  hogo  and  breeding  otock.    The  ncai^-tcrm  effect  —  that 
ia,  f(}r  oovoral  Qubaequent  ^ayovingo — will  be  a  reduction  in  feeder  plgOt 
rcMulting  ip  a  drup  In  vuluae  of  market  hogo.     Thio  reduction  In  nmrkct 
hugfi  will  load  t"  near-term^ price  increaaeo  of  pork  productu  at  farm  and 
retail  lovelu. 

In  tho  liing-tena  howwvot,  capacity  for  hog  production  may  bo  cxpandtd. 
Unlike  tho  cattle  feeding  induotry,  whore  excooa  capacity  appar^intly  oxlato 
in  the  larger  opcrationti,  larger  capacity  hog 'produccco  arc  making  fairly 
good  une  of  cx^oting  product  ion  capac ity.     In  order  to  expand  production, 
larger  hog  pruducing  operationo  would  have  to  ox,pand  production  facllitioo 
to  increane  hog  raarkotingo.     Thio  will  take  time.     Ad  cxiotlnghog  produc^ro 
cKpAnd  tho  nizo  uf  prodijction  facilltieo  unlng  new,  more  efflcisint  tcchi\ology, 
hog  mark<>ting  will  increaoe  nod  farm  and  retail  pork  pricoo  can  bo  expected 
to  return  toward  levels  realized  prior  to  guideline  implementation. 


O  i 
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4e.  How  nany  fomlJ  oporationo  would  bo  forced  out  of  bualneso  by  otrlngont 
regulations? 

The  nuQb.r  of  family  sized  operations  In  the  dairy,  cattle  feeding,  and  hog 
fanning  Induotrleo  that  are  forced  out  of  bualneaa  will  depend.  In  largo 
part,  on  the  nature  of  guidelines  est^^shed  for  flmall  feedlots  and  the 
ititerprotatlon  of  these  guidelines  a^they  are  Implemented. 

The  previously  discusoed  Investment  and  coat  estimates  -  which  assumed  that 
guidelines vf or  large  operations  would  be  applied  to  small  ones  -  demonstrate 
that  family  operations  would  suffer  from  diseconomies  of  small  lize.  Their 
'  per  head  capital  outlays  for  control  systems  and  associated  Increases  in 
aiinual  coots  will  bi  relatively  high  compared  to  larger  operations  currently 
under, NPDES  permits  and  guideline  control. 

The  diaeconomiea  of  size  incurred  in  implementing  guidelines  may  be 
the  overriding  reason  why  some  small-capacity  operators  will  choose  to  cease 
milk,  beef? and  hog  product^  rather  the  make  adjustments  to  comply  with 
guidelines.  I 
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5.    What  technologies  are  available  to  abate  pollution  from  animal 
waste;  and  what  Is  the  Btntus  of  Information  rcporte^d  ln"Suramary 
of  Data  In  survey  of  animal  waste  pollution  abatement  projects: 
Selected  counties  and  13  States" 

A  livestock  waste  management  plan  addresses  both  point  and  nonpolnt 
pollution  abatement »  through  prevention  of  direct  discharge  of 
pollutants  to  surface  or  ground  waters  aind  through  management  of 
livestock  waste  utilization  areas  to  preclude  pollution  of  ouch  waters. 
The  plan  must  be  an  Integral  part  of  conservation  plans  for  the  entire 
farming  operation.    The  waste  management  system  must  meet  the  needs  of 
the  Individual  owner  or  operator,  be  consistent  with  good  fanning 
practices,  and  ptotect  land»  air  and  water  resources  In  accordance 
with  health,  alr»  and  water  quality  regulations. 

» 

Technology  which  will  provide  abatement  of  pollution  from  livestock 
operations  is  based  on  best  management  practices  tailored  to  Individual 
livestock  operations;  it  ranges  from  "good  housekeeping"  to  complex 
and  expensive  structural  measures  for  storing  ancl  treating  livestock 
waste.     Sound  livestock  waste  management  is  site-specific.  Climate, 
topography,  soils,  and  production  methods  Influence  the  type  of  manage- 
ment practices  required  for  control  of  pollution  from  the  various 
livestock  operations  across  the  country.     Some  operations  may  require 
diversion  of  unpolluted  runoff  away  from  concentrated  livestock  areas. ^ 
Others  may  require  diversion  of  clean  wator;  collection  and  storage 
of  polluted  water;  construction  of  holding  ponds,  manure  storage 
facilities,  and  waste  treatment  facilities;  and  purchase  of  complex 
land  application  equipment.    There  are  some  oper^atlona  where  the  most 

-I 
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roaaonable  oolutlon  nay  bo  ccraploto  rolocatlon  o(  the  livoaCock 
oiferaCloQ  to  a  noro  ouieablo  oUo*  ^ 

While  technology  dooa  cxlot  for  abrttcottOt  o(  poUution  froa  llveatock 
opetationa,  there  la  Inadequate  public^ technical  aoolatanco  avullablQ 
to  plpa,  design,  and  cOnatruct  ouch  (acllltloo  within  tho  tlom  fraae 
provided  by  PL  92-500.    This  oubject  was  dlocuoood  In  Attachaent  I 
Co  Che  Di^parCoenC's  letter  of  October  S,  1973  to  EPA,  concerning  the 
propoaed  Effluent  Limitation  Guidelines  for  Peedlota  of  September^, 
1973.     (Stfie  page  895  of  Control  of  Pollution  for  Anlnal^edldt^t  ^  ^ 
Hearings  before  a  Subcommi^ttee  of  the  Committee  on  Covemment,  Operatlona, 
House  of  Repreaentativea ,  Ninety-third  Congreaa,  Pirat  Seaalon,  November 
29  and  30,  1973.) 

There  has  been  no  followup  of  the  pollution  abatement  project  survey 
carried  out  ilnder  the  1970  Agriculturel  Conservation  Program  (AGP) 
and  the  1971  and. 1972  Rural  Environmental  Assistance  Program  (REAP). 
The  19J3  REAP  was  not  carried  out  until  197^.     This  was  after  a  civil 
action  which  overturned  the  decision  to  terminate  the  program.  The 
197A  Rural  Environmental  Conservation  Program  (R^CP)  did  not  offer' 
pollution  abatement  practices  as  part  of  the  national  program. 

The  survey  information  had  pointed  out  that  the  high  cost  of  Installing 
poU-ution  abatement  facilities,  in  relation  to  the  maximum  coat-share 
payment  of  $2,500,  was  a  factor  in  reducing  the  number  of  projects 
completed.    This  was  not  the  only  deterrei^t  however.    Many  county  conmiittces 
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did  not  wl^n  to  commit. all  their  funds  to  thcae  projects.    They  felt 

many  other  high  priority  practice  request*  should  to  be  funded, 

V 

Mo^t  conmittees  try  to  respond  .to  the^ir  farmera*  total  requests  for  all 
urgently  needed,  high  priority  practices.    When  the  dollar  amount 
of  requests  exceeds  thtr  country  aUocati'on, 'it  io  almost  Impossible 
for  the  county  committee  ta  approve  the  maximum  psyment  in  very  many 
instances. 
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6.     Ea/iinntes  of  the  Imp/ct  on  tho  small  farm  operation  if  r«gulatioaa 

were  promulgated  Chat  included  the  following  criteria:  (a)  a  requirement 

Chat  each  amall   feedlot  jowner  file  for  an  NPDES  permit,  (b)  Che 

definition  of  beat  practicable  technology  including  a  once  in  > 

10~year  atotm  event,  and  (c)  the  definition  of  best  available 

technology  including  a  once  in  23-year  atorm  event? 

t 

The  NPDI^  Permtt 

The  impact  will  depend  up6n  what  the  permit  requirements  are.    If  it  is 
aolely  a  maCCer  of  obtaining  a  permit,  Chen  Chere  would  be  no  aigai€icanC 
impact.    However,  aome  individuals  would  likely  view  obtaining  a  permit 
aa  a  nuisance  or  inCmaion  of  privacy  and  there  would  likely  be  >  large 
adminisCraCive  burden  on  EPA.    Thia  adminisCraCive  burden  could  be  reflected 
in  increased  demAnda  on  USDA  if  farmera  chose  to  aeek  technical  aaaiaCanca^ 
or  other  guidance    on  obtaining  permita  or  meeting  permit  requirementa. 

If  farmera  were  required  to  change  waate  handling  practicea  or  inatall 
pollution  abatement  facilities,  then  significant  impacCa  could  occur.  The 
aignificance  of  the  Impacts  would  be  directly  related  to  adjustments  in 
farming  operation*  and  inveatments  required  by  the  permits.  m 

The  lO-^Year  Storm  Ev^nt 

In  1973,  USDA  estimated  that  if  all  animal  feeding  facilitiea,  regardless 
'  af  size,  with  surface  water  control  problems  were  required  to  install  runoff 
facilities  Ibo  control  runoff  from  a  10-year,  2A-hour  storm  event  a«d 
process  waste  water,  Investments  required  could  amount  Co  $800  million. 
The  algnificant  components  of  this  estimate  were  investments  of  $312  million 


58 

for  the  dairj  industry.  $133  million/for  beef  feeding  operations,  and 
$254  oillion  for  swine  opera t ions^XJiowever,   it  must  be  recognize4  that 
several  significant  changes  have  occurred  since  that  time.  First 
construction  costs  are  moro  than  30  percen.t  higher  today  than  they  were 
in  1972.     Second,  some  operations,  especially  those  with  1,000  animal 
units  or  mol-C  and  new  operating  facilities  probably  have  installea 
facilities.    Third,  some  operations  have  gone  out  of  business  for  a  variety 
of  reasons. 


The  total  magnitude  of  the  expected  investments  is  only  part  of  the 
picture.     The  distribution  of  these  investments  among  various  size  firms 
within  the  livestock  feeding  industry  .is  equally  or  more  important  because 
estimated  Investment  requirements  fal]rheavily*on  tfte^small  producers. 
For  example  it  has  been  projected  that  by  1976,  about  95  percent  of  the 
dairy  f.rms  will  «till  have  fewer  than  100  head  of  dairy  cows  and  about 
aO  percent  will  have  50  or  fewer  cows.     Also,  about  80  percent  of  the  ^ 
estimated  investment   in  the  hog  industry  would  affect  producers  selling 
fewer  than  500  head.   "^Many  of  these  producers  are  small  with  high  unit 
costs.     In  the  cattle  f  eed  lng»  Imdustry ,  ab^^ut  70"  percent  of  the  estimatjed 
investmeht  would  be  incurred  by  producers  selling  fewer  than  100  head. 

In  all   instances,  tha  cost  pen.  head  for  installing  runoff  contr>?l 
facilities  is  substantially  greater  for  smaller  operations  than  for  the 
larger  operations.     In  general,  smaller  operators  would  not' be  expected 
to  be  in  as  sound  a     f  inane ial  *pos I tlon  as  the^arger  operations. 
Additiomilly.  livestock  operations  that  would  have  to  make  investments  In 
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pollution  abatement  facilities  cannot  expect  to  pass  any  significant 
portion  of  the  costs  on.    All  costs  cannot  be  passed  on  because  of  the 
conpetistive  nature  of  the  livestock  production  and  marketing  system  and 
the  fact  that  all  producers  do  not  have  runoff  problems.    The  economic 
Impacts  will  fall  heaviest  on  the  smaller  producers. 

Those  producers  having    to  invest  in  runoff  control  fncilities  will  either 
have  to  accept  smaller  net  margins  or  discontinue  operation.    Decision  to 
discontinue  operation  will  depend  on  a  number  of  factors  such  as 
alternative  operations,  age  of  operator,  financial  position,  availability 
of  credit,  and  whether  the  farm    is  owned  or  rented.  * 

The  25-Ycar  S torm  Event 

The  aggregat^e  investment  requirement  of  complying  with  the  ^2^r^ear,  ZA-'hour 
atom  event  control  requirement  woui^""be  10  to  15  percent  hlglier  than  for 
controlling  the  lesser' storm  impact.     Otherwise,  expected  impacts  would  be 
the  same,  except,  under  current  regulations,  compliance  with  the  more 
stringent  control  is  not  required  until  1983.     These  6  additional  years 
would  permit  time  for  internal  adjustments  and  more  gradual  compliance. 
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7.  Is  cost-sharing  for  pollution  abatement  practices  being  offered? 
Yes.  Authority  to  develop  practices  under  the  1975  Agricultural  Conser- 
vat ion  Program  (ACF)  has  been  delegated  to  the  county  Agr iciiltural 
Stabilization  and  Conservation  (ASC)  committees,  in  consiiltation  with 
the  county  program  development  group.    The  county  programs  are  approved 
by  the  State  committees ,  in  consultation  with  the  State  program  develop- 
ment group.     Practices  for  controlling  animal  waste  pollution  mny  h(»'^  

included  in  the  1975  ACP  under,  either  annual  or  long-term  agreements. 

The  long-term  agreements  provide  for  scheduling  practice  performance  over  a 

period  of  3  to  10  years  based  on  a  conservation  plan  of  operations  for 

the  farm.    The  practices  must  be  carried  out  based  on  prescribed  engineering 

plans  developed  by  the  Soil  Conservation  Service.     For  the  1975  ACP  the 

level  of  cost.-<>shar ing  assistance  may  be  from  50  to  75  percent  of  the 

cost.    There  is  a  national  limitation  of  $2,500  on  the  amount  of  ^ 

assistance  to  any  one  person  in  a  year.    Under  the  long-term  agreement 

plan,  a  iJroducer  may' establish  certain  measures  one  year  and  ofher 

measures  in  a  future  year.     (For  example:  diversions  around  the- barn 

lot  could  be  cost-shared  in  1975  and  a  waste  lagoon  in  1976.)  Pollution 


alxatfment  practices  myist  meet  the  appropriate  State  Requirements. 
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ipabilities  in  the  DepartmeTt%in  all.  agencies  in  the 

;^hainnan/to  help  develop  nfew  regulations.  f' 

v.^^j^^qA  to  regulations  that  apply  to  all  animal  \ 

I  am^speaking  of  the  cattle,  dairy,  the  poultry  \ 


Mr.  Ahalt.  Over  the  years,  Mr.  Chairman,  the  Department  has 
provided  research,  technical  assistance,  fina|!icial  assistance,  and  edu- 
cational services  rela^ting  to  the  management  and  disposal  of  animal 
wastes  to  farmers. 

In  addition,  we  have  worked  closely  with  enforcement  agencies  on 
this  crucial  issue.  Back  in  September  of  1973,  when  the  EPA  first 
announced  their  point  source  effluent  limitation  guidelines,  the  De- 
partment strongly  opposed  those  regulations,  because  we  felt  they 
were  excessively  unfair,  particularly  to  the  small  farnier.  Later  when 
the  final  guidelines  were  announced  by  EPA,  we  did^itri^omment," 
because  they  applied  onl}^  to  the  largerHTarms.  / 
/  Now,  however,  with  the  June  court  order,  we  realize  that  to  achieve 

the  objectives  of  the  1972  amendments  to  the  Federal  Water  Pol- 
lution Control  Act,  some  form  of  coverage  of  animal  feeding  by 
Federal  guidelines  may  be  appropriate. 

We  have  offered,  and  continue  to  offer  our  technical  assistance, 
and  our  research  capabilities  in  the  DepartmeTt%  in  all.  agencies  in  the 
Department,  Mr.  Chairman/ to  help  develop  nfew  regulations. 

We  are,  however,^ 
feeding,  and  here' 

industry,  et  cetera,  in  its  broadest  sense. 

*  Of  course,  we  are  opposed  to  bringing  small  operations  under  this, 
unless  of  course  there  are  some  flagrant  violators,  flagrant  dischargers 
of  pollutants  into  the  waters  the  reason  being  it  is  particularly..costly 
to  the  small  farmers.  »  , 

Back  in  1973,  t;be  Department  made  e)^timajjs  relating  to  the  cost 
of  installing  the  pollution  abatement^  taciliues^fo"  comply  with  the 
September  7,  1973  EPA  guidelines.  A^  that  time,  our  estimate  was 
that  it  would  cost  about  $800  million,  and  that  was  in  1972  dollars. 

We  made  estimates  on  how  that  broke  out  by  the  various  industries. 
The  significant  thing,  Mr.  Chairman,  associated  with  those  estimates, 
are  that  the  cost  per  animal  is  significantly  higher  to  tlie  small  farmer.  ^ 

In  our  testimony,  we  show  the  difference  bet^ween  the  cost  per  dairy 
cow  for  80  cow  operation,  as  comparetf  to  a  15  coav  operation. 
'  For  the80  cow  dairy  farmer,  the  Chj&t^pet  head  i^$50,  but  when 
you  get  down  to  the  very  smallest  dairy  faVner,  15  herd,  the  costs 
shoot  up  to  $190  per  head.  The  unit  costs  become  excessively  high, 
particularly  for  a  small  farmer.  That y'true  across  the  board,  for  all 
types  oT  livestock  operations.  /  "  . 

In  addition  to  the  excessively,  hi^i  unit  costs,  of  course,  the  farmer 
has  a  basic  problem.  He  cannot  jTass  those  costs  on,  as  you  are  well 
aware.  Hence,  if  you  impose  tb^e  kinds  of  investment  costs  on  pro- 
ducers, they  simply  are  facgtf  with  operating  with  lower  profits  oC* 
lower  profit  margins,. or  simply  dropping  out  of  business.  That,  of^  '^^^^^ 
coi^fse,  is  one  of  our  maiefr  concerns.  We  do  not  want  to  see  a  cl|S^- 
ruirlAon  to  the  supply  ^qI  onimoLprotein,  nor  hardships  cause^^  to 
ouriatoers. 

It  wilKnot  only  hurt  agriculture,  but  it  will  hurt  the  overfall  food 
supply  pichire,  and  cause  a  major  problem  in  all  of  the  ag^Sculture- 
reiated  indust^s.     ,  /  *  i  i  -r 

Back  in  1973?When  we  made  those  estimates,  we  conjgfuded  that  it 
you  were  to  apply  those  regulations  across  the  bojro,  you  would 
cause  prices  to  rise,     .  ^  •     '  ^ 
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At  that  time,  wc  estirrfatecl  prit'cs  would  be  some  10  to  15  percent 
higher.  If  yo^i  were  to  update  those  cost  estimates  at  this  time — in 
other  words,  bring  in  all  of  the  feeding  operations  and  reqiTire  them 
to  bp  in  compliance  by  1977 — you  would  have  to  change  our  earlier 
estimates.  One  of  the  most  significant  changes  is  that  construction 
costs 'since  that  time  are  some  ^0  percent  higher. 

In  addition,  ymujiave  the  problem  that  some  firms,  some  of  .  the 
larger  operations,  have  already  taken  stieps  to  comply.  We  do  not 
know  the  extent  to  which  they  have  done  so.  There  would  also  have 
to  be  some  allowance  for  the  excess  capacity  that  we  have  in  some 
kinds  of  livastock  production,  particulafT}^  in  beef  and  pork  at  the 

firesent  time.  Those  fa-mlkies  are  nofbeing  operated  to  the  extent  that 
hey  were  in  1973,  when  these  estimate  were  made.        -  • 
\     We  also  have  the  problem  that  if  you  were  to  make  the  estimate 
\  with  only  2  years  left  to  get  into  compliaq,ce,  you  would  compress 
Uhis  adjustment  into  a  very  short  time  period. 

In  regard  to  the  previous  witness'  remarks;  we  are  aware  that  they 
are  looking  at  the  alternatives.  We  are  happy  to  work  with  EPA, 
Mr.  Chairman,  on  evaluating  various  alternatives. 

We  suggest  several  alternatives:  (1)  That  consideration  given  to 
developing  a  formula  to  define  confined  animal  feeding  facilities.  These 
could  ^be  based  on  relevant  factors,  such  g-s  the  distance  of  the  feeding 
operation  from  the  stream.  The  type  of  housing,  the  kind  of  clinrate, 
Jbhe  kJnd  of  topography  in  th§  particular  area  must  all  be  taken  into 
consideration.  These  are  all  important,  we  believe,  in  considering  in 
developing  a  formula.  . 

(2)  We  strongly  believe  that  the  States  should  be  given  increased 
responsibility  in  designating  livestock  operations  that  would  require 
some  kind  of  a  permit. 

(3)  We  think  that  consideration  should  be  given  to  redefining  the 
point  source  catego^^^  This  was  discussed  earlier  by  the  chairman  and 

^e  previous,  witness.  • 

We  also  think  there  is  a  basis  for  using  the  ^^best  management 
practices"  concept.       ^  •  *  • 

(5)  And,  finally,  we  strongly  feel  that  is  strong  Basis  for  some  kind  of 
a  block  grant  permit  aKrang(^ent,  rather  than  going  dbwn  the  line  to 
individual  farmers.  *^ 

We  have  met  with  the  EPA,  and-continue  to  work  with  them  on  the 
various  options.  We  have  also  ,  affered  our  assistance  in  developing 
others.  .  ... 

The  Department  believes  an  important  consideration  in-  working 
out  this  problem  is  that  le^al  determiufttnons  have'to  be  made  regarding 
the  flexibility  that  was  associated  with  that  court  order:  / 

Once  that  is  done,  we  think  lhat  we  should  get  on  in  dev^ping  the 
solution.  y/^ 

We  will  be  happy  to  review  and^^pmment  on  EPA'sr^roposal^  both 
from  the  technical  feasibility,  as  well  as  the  implications  for  the 
farmers,  consumers,  and  rural  communities. 

We  will  be  happy  to  work  in  any  way  vve  can,  Mr.  Chairman,  you 
can  be  assured,  to  reach  a  solution  to  this  problem. 

Thankyou.  T  will;  be  happy  to  attempt  to'ansvver  any  questions  that 
you  may  have,  Mr.  (Chairman. 

Senator  Nelson.  Thankyou  very  much. 
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At*. tlie  hearings  conducted  in  late  1972  and  1973  by  ^Congressmen 
Reuss,  Secretary  Butz  suggested *in  a  letter  that  a  definition  of  con- 
centrated feeding  operation  is  a  feedlot,  feed  yard,  or  confined  feeding 
^facilities  having  more  than  300  animals  feeding  at  on^  time. 

Feedlots,  feed  yards,  or  feeding  facilities  shall  mean  the  feeding  of 
livestock  on  sites'^of  facilities  in  which  wastes  must  be  removed,  and 
that  are  not  normally  used  for  raising^  crops^or  on  which  no  vegetation 
intended  for  livestock  feeding  i?^  growai,  thus  permit  applications  will 
be  required  for  operators  of  fefedlots,  feed  yards,  and  defined  feeding 
facilities,  having  the  equivalent  of  300  animal  units,  and  which  are 
suggested  as  a  minimum  for  the  requirement  qf  a  permit,  and  then  he 
gives  a  whole  list  here. 

Is  that  still  thevposition  of  the  Department?    .  ; 

Mr.  AWWT.  I  think  that/is  only  one  alternative,  Mr.  Chauroan,  as 
to  how  yoJwoulcl  define  as^a  concentrat.ed  facility.  We  defined  it  that, 
way  at  tha't  time.  Our  feeling  at  this  point  is  that  you  have  to  look 
at  a  broad  set  of  factors  in  making  that  decision. 

Senator  Nelson.  ISaye  you  looked  at  the  question  of  cost  shanng, 
low-cost  loans?  Congressman  Burton  has  an  amendment  that  w(i$ 
adopted  on  the  House /side  directing  the  Small  Busiji^ss  Administra- 
tion, which  in  the  past  has  notJbeen  willing  to  make  loans  to  farmers, 
directing  thatlhey  shall,  with  a  65^-percent  interest  rate,  iis  I  recall. 

That  will  be  in  conference  very  shortly,  and  then  there  is  the  other 
.  possibility  of  cost  sharing,  and,  as  you  know,  there  were  experimental 
'  cost  sharing  projects  on  this  question,  I  think  probably  the  agricultui^al 
conservation  program,  in  which  they  did  some  cost  sharing,  and  that 
program  is  currently  nulL  c  ciTt  \^ 

-  What  is  your  view  of  cost  sharing,  or  direct  loans  of  .SEA,  or  any 
other  ideas  that  you  may  have  on  that  issue? 

Mr.  Ahalt.  Well,  IVfr.  Chairman,  if  the  guidelines  conie  down  and 
force  an  unfair  cost  burden  on  producers,  then  I  think  it  is  feasible 
that  some  kind  of  relief  be  made  available.  It  could  be  in  the  form  of 
guarantee^  lending,  or  some  kind  of  cost  sharing. 

If  producers  are  not  able  to  pass  on  these  costs  agricultural  output 
\nll  be  curtailed.  We  are  concerned  that  we  have  ample  supplies  of 
agricultural  commodities  coming  to  market.  We  are  also  concerned 
about  the  welfare^of  agriculture.  I  think  a  feasible  w^y  should  be 
worked  out  to  help  farmers  adjust  to  this  problem. 

We  would  hope,- however,  that  we  can  work  out  an  arrangement 
whereby  the  burden  does  not  fall  on  the  small  producer. 

wSenator  Nelson.  Is  hot  there  a  valid  ^Doint  respectino;  the  farmer 
being  in  a  position  which  is  different  from  all  other  small. businessmen, 
that  is  to  say,  any  small  businessman  with  an  operation  in  a  municipal- 
ity, he  does  not  have  to  go  out  and  borrow  $10,000  or  $12,000,  whatever 
it  may  be,  to  set  up  his  owti  sewage  treatfnent  facility? 

There  wnll  be  a  75-percejit  Federal  grant,  25-percent  local,  and  then 
the  l^usinessman  pays  a  iispr  fee,  therefore,  his  cost  is  not  a  l^p 

sum  cost.  "  r     ^  r  ' 

He  pays  his  cost  of  that  facility,  and  the  use  of  that  facility  over  a 
period  of  yeai*s.  '  . 

*  As  far  as  I  know,  the  only  economic  group  in  the  country  that  is 
stuck  with  coming  up  with  their  own  capital  investment  to  meet^is 
problem  is  the  farmer,  is  that  correct? 
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Mr.  Ahalt.  rthiiik  that  is  reasonably  correct,  Mr.  Chairman,  wiih 
the  possible  exception  of  some  businessmen  in  rural  M'^as. 

Senator  Nelson.  Yes,  soiite  isiiohitetl  iimtance,  but  as  a  class  of  small 
businessmen,  the* farmer  is  the  only  group? 

Mr.  Ahalt.  I  believe  that  Is  correct. 

Senator  Staffoud.  Mr.  Chairman*  1  have  a  couple  of  questions  thai 
I  think  in  view  of  the  time  constraints,  that  I  will  ask  be  ahsworod  for 
the  record^  although,  if  he^  could  come  by  my  office  this  afternoon,  I 
would  app]*eciato  it.  "  !  ' 

One  is,  what  are  thfe  runoff  problems  of.  the  11 6,000  vdairy  farms 
'that  are  mentioned  on  page  4  of  your  statement? 
-  Do  the^'  iiiclude  pastures  or  fertilized  fields,  or  barnyards,  or  what? 

If  yon  can  give  us  some  details  on  that,  and  the  other  question,  we 
will  give  to  you  in  writing  other  questions,  and  you  can  answer  them. 

Mr.  Ahalt.  We  would  be  glad  to  do  that. 

Senator  Stafford*.  Thank  you. 

Senator  Nelson.  You  wl-ote  some  statistics  an  cost«.  They  are  to  be 
printed  in  full  in  the  recprd. 

I  have  not  had  a  chance  to  go  through  those,  but  as  I  said,  we  will 
print  those  in  the  record. 

I  will  go  over  for  ^hat  rollcall,  and  I  think  after  reviewing  those,  I 
will  submit  /?ome  questions  to  you  for  the  record. 

Mr.  Ahalt.  We  \yi.ll  bo  gl^'d  to  provide  a  response  to  you,  Mr. 
Chairman. 

Senator  Nelson.  An4^ou  have  made  these  studies  available? 

Mr.  Ahalt.  Yes,  we  have. 

Senator  Nelson.  You  have  extra  copies  here? 
^  Mr.  Ahalt.  Yes,  we  do,  sir. 

Senator  Nelson.  Thank  you  very  much. 

Mr.  Ahalt.  Thank  you,  sir.  i 

Senator  Nelson.  One  more  thing,  tomorrow  there  will  be  a  henr- 
mg,  the  hearing  will  start  at  9^:30  a.m.  There  will  be -a-paa^  f rorn 
the  Alinnesota  Pollution  Control  Agency,  a  panel  of  farm  groupiC^r 
piiiiel  of  university  and  State  agencies;,  and  then  the  Natural  Resources 
Defense. Council,  and  the  Sierra  Club,  and  then  the  Environmental 
Protection  Agency. 

We  stand  in  recess. 
•  [\yhereupon,  the  committees  wore  recessed  at  1 1 :10  a.m.] 

[The  material  follows:] 

Ar^WF.RS  BY  THF.  U.S.  DpIpautmknt  of  Agriculture  to  Questions  Submitted 
/  BY  Sknator  (jAyloud  Nelson 

Question.  DoeRn'kUSDA  no>v  have  documents  which  form  the  bn.sis  for  "Best 
Manngement  Practictis"  relative  to  livestock  wastes,  and  how  is  this  information 
communicated  to  farmers?  * 

Answer.  The  Department  has  basic  soil,  plant,  and  climatic  information  as  well 
as  technical  guides  and  practice  standards  lelative  to  livestock  waste  management 
across  the  country.  This  information  is  used  to  tailor  waste  management  plans  to 
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the  necd5  of  jarmcra  and  ranchers  l)n«pd  on  spoclfio  site  conditions  and  typo  of 
Uveatook  operation.  This  assistnnco  is  provided  to  iiidividuiil  farmers  and  ranchers 
through  local  soil  and  water  conservation  districts  by  tho  Soil  Conservation  Sorvico 
and  the  Extension  Service,  Technieal  guides  and  practice  standards  arc  based  on 
research  by  the  Agrieultural^Rei»earch  Service;  Cooperative  State  Research  hervico 
and  Economic  Resetirch  Service.  Installation  of  livestock  waste  management 
systems  is  often  cast  shared  through  programs  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service.  .     ^       .  .. 

Queslion,  How  effective  arc  the  Depajrtmervt's  efforts  in  hvestock  waste  manage- 
ment in  terms  of  numbeis  of  farmers  who  install  recommended  waste  management 

practices?  -  .  u      u  i  i 

Answer.  Installation  of  livestock  waste  management  practices  with  technical 
and  financial  tussistance  from  the  Department  is  done  on  a  voluntary  basis  by 
farmers  and  ranehers.  The  Department's  Soil  Conservation  Service  reports  that 
since  about  1970  it  has  assisted  farmers  and  ranchers  in  the  installation  of  over 
18,000  animal  waste  management  systems.* Of  these,  some  15,000  systenris  wore 
cost  shared  uruier  conservation  cost-sharing  programs  administered  by  the 
AgriculUiral  Stabilization  and  Conservation  Service.  The  current  rate  of  installa- 
tion based  on  Fiscal  Year  1975  is  tibout  3,500  Systems  per  year. 

Many  additional  systems  are  plannecf  but  havfe  aot  been/inst?alled  because  of  a 
variety  of  reasons.  Two  reai'ons  are  oftea  mentioned  for  not  proceeding  with 
installation.  The  first  is  the  uncertainty'  of  whether  or  not  what  they  irsstall  now 
will  meet  the  requirement^^f  future  V*>?gulations.  Thcvjocond  is  the  limitation  of 
$2,500  cost  sharing  whicTi  often  covers  only  a  rfVwall  portit>n  of  the  cost  of  livestock 
waste  management  facilities  and  whether  or  not  such  assistance  will  i)e  available 
on  a  continuing  basis.  "     u  •    i  • 

As  previously  stated  in  testimony,  the  availabihty  of  adequate' technical  assist- 
ance is  u  major  coneoin  if  all  livestock^  operations  needing  pollutiort  abatement 
systems  are  to  meet  tho  1977  compliance  deadline.  . 

>  \  / 

Answers  hy  thk  U.S.  U>r?AilTMKNT  of  AGUicui.TunK  to  Qukstions-Submitted 
nv  Sknatou  Uobkut  T.  Stafkohd 

Queslion.  The  following  quesUons  were  submitted  by  Senator  Robert  X  Stafford 
subsequent  to  the  US  DA  testimony  of  October  21,  1975. 
What  are  the  run()ff  pn^blems  of  dairy  farms? 

Where  are  the  farms  with  pr()i)lems  loeatec^?  ^    %,>  . 

Do  tho  problems  include  l)arnyi^rd  problems  or  fmilized  field  problems);  or 

both?  ,      ;  .  ^.  ,  .        •     1  9 

Do  the  pr(iV)l'ems  inebuie  situati(»ns  nssociatfd  with  pasturing  dairy  unimjUsr 
Answer.  Tlie  following  is  an  integrated  respt^nsc  to  this  series  n(  mterrekited 

questions.  ,        -       ^     i.  •  l^a 

The  estimated  :?7.7  percent  Jnearly  116,000 'dairy  farms)  of  the  projectea 
.305,800  dairv  farms  in  1070  that  hiive  runoff  problems  is  based  on  a  survey  of 
2,052  dairv  farmers  in  Jaiuiarv  of  197*3.  Farmers  were  asked  "ns  a  result  of  heavy 
rains  or  spring  thaws,  what  happens  to  the  runoff  watoc  from  the  surface  the 
outside  lots?"  About  30  percent  of  the  dairy- farmers  surveyed  reported  that  at 
leastepne  of  the  following  situations  exi.sted: 

{Vf  Runoff  enters  a  continued  flowing  drainage  ditch,  creek,  canal  or  river 
whichNflows  through  the  lot  it.self  (0.3  percent  of  the  fanhers  surveyed); 

(.2)  Runoff  directlv  enters  anv  surface  wat<-rs  (stream,  farm  pond,  lake,  reser- 
voir or  any  other  surface  bf)dies  of  water)  that  directly  boarder  on  part  of  the 
lot  itself  fS  percent  of  the  farmers  responding) ;  or  ^ 

Ci)  Knter  anv  surface-waters  through  a  dry  ditch,  gra.ssway  and/or  any  surf aee 
tile  inlet.  Runoff  actually  reaches  surface  water  at  least  once  eag|^  10  years. 
(23.4  percent  of  the  farmers  responding). 

All  mich  respon.ses  were  interpreted  ?w  an^indieation  of  a    runott  problem. 

The  i)alancc  of  the  farmers  said  that  runoff  frotn  exposed  lots  drained  into  an 
adjacent  field  or  detention  pond  or  lagoon  facility.  Under  these  conditions, 
runf)ff  could  never  be  expected  to  reach  any  surface  waters  during  a  U-y^ar 
period   This  proportion  t)f  farms  c^stinuited  to  have  runoff  control  problems 
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variod  somo  by  roglona  of  the  United  StateaJ  But  tho  proportion  of  dairy  farms 
with  runofT  problems  in  the  North  Central  region  (MinnesotJi,  Wisconsin,  Michi- 
Uiirioia,  Indiana  and  Ohio);  was  approximately  tho  same  ns  the  U.S.  avorage. 

Tho  estimated  116,000  dairy  farms  in  the  United  States  with  problem  situations 
includes  only  farms  which  had  uncontrolled  runoff  from  exposed  lots  that  would 
enter  surface  waters.  Not  included  in  these  115,000  farms  are  any  farms  which 
might  have  possible  problems  of  spreading  manure  on  land  including  piusture. 

About  one-fourth  of  the  estimated  1  Hi, 000  dairy  farms  with  runofT  control 
problems  are* located  in  Minnesota  and  Wiscousin. 


In  thU  r(fport  ahouUl  bo  Intprprptnl  accordlHRly.  HovV«»vpr.  survpy  Infommllon  atida  knowlodRP  t.hQt  other- 
wijio  woiJltl  not  hp  avallahlo  and  provldps  a  morp  sound  hasln  for  pnvironinontal  policy  decisions. 

Oni*  cro55-cni»ck  indicates  tiitil  ?ioino  bias  was  introduced  by  the  sample  snrvpy.  About  24  iH»rcpnt  of  the 
sample  famis  had  100  or  more  cows  whih'  only  3.1  percent  of  nil  I'  S  (iairy  farms  had  100  or  more  cows  in 
lOtit).  Ahout  1  percent  of  the  sample  had  fewer  than  JO  cows  while  al>out  .10  percent  of  ail  I'  S.  dairy  farms 
reported  fewer  than  'Mcov,^  in  ThOst*  farms  represent  less  than  1.")  percent  of  the  total  T.S.  milk  pro- 
duction in  lOOU.  Consftjunntly.  tho  survey  tends  to  represent  the  more  tynieai  dnirv  farms  with  more  than 
20  cows  (Which  aro  most  likely  representative^jf  N\I1'K  producers)  and  Is  hlaseii  towards  the  pollution 
problem  ion  theso  fanrai  rather  than  on  the  smallest  types  of  U.S.  dairy  farms. 
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Attachment  2 


MAJOR  ISSUES 
Re 

EPA  Proposed 

Effluent  Limitations  Guidelines  For 
Exis^ting  Sources  And  Standards  Of 
Perf^cmnance  And  Pretreabnont 
Sjiandards  For  New  Sources 

Feedlot  Category 


U.S.  neparbsent  of  Agriculture 
Washington,  T).C.  20250 

October  5,  1973 
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'UMdK  issurs 


Prooo'ied  effluent  I  Lnt  t.it  ton  "uMcltnoq  for  food  lots  weff?  n\jhH<jhv^d  ^V/ 
the  Pnvtronnentiil  Protection  Ap.cncv  (f'PA)  In  Volume  1'^,  Vo.   173,  of  ttic 
Fe<Iernl  Uegtstor  on  Septcnbar  7,  1073.     V\q  Inplonunt.itlon  of  tho9(* 
fjutflel  I  ne«i  will  bt*  fJlp^n  If  leant  to  Hocletv  not  onlv  In  terns  of  InprovlnR 
\/ater  quality  hut  In  their  Impact  on  the  vlabllltv  o§  the  llveatoc!;  and 
poultry  lndu9trlQ9.  •  Tlie  najor  Iqquea  concerning'  i\\c  prt)poHHd  effluent 
(guidelines  follot/: 


1.     10-Year,  24-Hour  Vs.  25-Yoar,  24~Hour  Pvnlnfall  Fvents 
Reference 

Sections  412(a)(1),  412,12(n)  and  4l2.13(n) 
R^cpnnnenda\lon 

Tb(»  Department  recommends  that  one  uniform  n^^-dellne — Che  containment 
of  runoff,  from  a  10-year ,  24-hour  rainfall  event  plus  process  waste  ^ 
water — be  adopted  to  control  yunoff  from  feed  lots.  ' 

Connnents  .  .  ^ 

Hie* proposed  guidelines  state  that  by  July  1,   1977  feedlot  operators 
mitst  construct  facilities  to  contain  process  waste  water  and  surface  water 
runoff  from  a  lO-year,  24-hour  rainfall  event.     By  July        1983,  operators 
must  be  able  to  contain  process  waste  water  and  runoff  from  a  25-year, 
24-hour  storm  event.     We  obiect  to  the  proposal        one  guideline  for  1977 
and  another  for  1983. 

On  an  Initial  construction  basis,  costs  wou/d  average  10  to^-lS  percent 
higher,  and  possibly  as  muoh  "as  45  percent,  to  provide  a  system  for  con- 
talnlnp.  req-ulred  process  waste  water  and  runoff  from  a  25-year,  24-hOur  ^ 
rainfall  event  than  for  Qontalninj?  tequired  process  waste  v/ater  and  run- 
off from  a  10-year,  24-hour  rainfall  ^vent.     Once  a  containment  facility 
hnn  been  cons tmc ted,  the  cost  of  enlar^ltiR  that  capacity  woul'l  be  suH- 
stantlallv  more. 

Lo<ilc  alone  would  indicate  that  In  thr*  event  of  ^a  25-yoar,  24-hour  ralnfa^. 
event  tlie  IncrenenCal  dlicharj^e  from  a  lO-vear,  24-hour\f aci  11  tv  \v*ould  be 
dllute<l  by  the  Gxtrene  flows  from  other  sources.  Sllght\lf  any,  adverse 
effect  on  recel'vinr^  surface  vaters  would  occur.  Tims,  bas^d  on  chenical", 
-  hydrolop^lcal,  and' economic  cons  Ider a t i on55 ,  we  see  no  Justification  to  s;o\ 
beyond  the  10-year,  24-hoiir  rainfall  event  as  a  single  effluent  {luidellneV 
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So-no  footllot  op«»rator«)  luw#»  alroadv  conntnicted  facllltl<»3  to  contain 
proconaed  waato  water  and  runoff  frcnn  a  lO-vear,  2A-hour  rainfall 
event*     If  tho  2'>-vRar,  24-hour  RuLrlellne  Is  adopted,  the  Hepartinent 
reconanonda  that  all  operators  who  have  constructed  facllltl^^s  baaed 
on  tho  lO-vear,  36-hour  criteria  be  exempt  for  a  period  of  tlme«f/om 
tht»  nev  roc»ulatlon.     The  length  of  tlrt<*  the  producer  would  be  oxenpt 
ahould  be  based  on  a  realistic  depreciation  of  the  Investment, 

2.     Phasing  of  rompllanco  with  affluent  Limitation  Huldellnes 

Pef erence  ^ 

Sections  412(n)(l),  612.12  and  612.13 

Recomnendation 

The  Department  recominends  that  compliance  with  the  effluent  limitation 
j»uidelines  be  phased  over  a  period  of  9  years.     This  would  mean  that       *  ^ 
total  compliance  bv  all  feedlot  operators  would  be  required  by  1983  as 
opposed  to  19  77,     The.  largest  firms  and  the  ejcceasive  or  flagrant 
poltuterq,  i.e.,  those  discharging  directly  into  strearas  and  rivers, 
should  be  required  to  comply  first.     The  compliance  requirement  and 
tirving  of  tho  compliance  should  be  stated  explicitly. 

Comments 

The  Federal  Water  Pollution  Control  Act  requires  the  use  of  "the  best 
practicable  control  technology  currenfly  available  as  defined  by  the 
Administrator"  by  July  1,  1977,  and  "best  available  technology 
^economically  achievable"  by  July  1,  1983, -^KPA  determined  the  "best 
practicable — available'''  was  no  discharge  of*S3rocess  waste  water  pol- 
lutants to  navigable  waters,  except  for  rtinoff  which  cannot  be  contained 
bv^ facilities  designed  and  -constructed  to  contain  process  waste  water 
and  runoff  from* a  10-year.  26-hour  rainfall  event.     EPA  determined  the  . 
"best  available — achievable"  would  be  identical  except  a  25-year ,  26-hour 
rainfall  event  uas  substituted  for  the  10-year,  26-hour  event.  These 
effluent  guidelines  apply  to  all  feedlots,  \l 

The  Depcirfcnent  believes  requiring  all  feedlots  to  comply  with  the  pro- 
posed effluent  guidelines  is  not  ''practicable"  or  "achievable"  because 
of: 


1/  Some  confu'^lnn  exists  concerning  the  word  feedlot.     The  KPA  definition 
^^is~^not  Irlcntlcal   tS  th*^  definition  commonly  understood  in  tho  Agricultural 
community.     Also,  there  is;  a  question  whr^ther  tSp  Federal  Water  Pollution 
Cotitrol  Act  intended  ^pA  to  adopt  an  all  lnclu<;ivo  definition  of  "feedlot. 
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lnadeq?ja,tf»  ti»rhnlc  »l  .lisl  unnco; 

 3  scrlotig  Impact  on  connu-ner  nrlccs,  nunplh*^  nvUlablUtv 

tndlvldunU,  nnd  local  communities; 

 shortatt«»  of  oqulnnpnt,  nuppllos  and- labor  to  conntnrct 

required  facilities; 

  °  larf>e  ndtnlnlstrntlve  burden  In  determlulnR  nnd  enforcing 

compl lance ;  and   ^ 

  uncertalntv  ^conG^^FnlttjT  nonpolirt  source  f.uldellnes . 

Technical  gaalstance  / 

\  ,      #  '  ' 

Currently  there  Is  Inadequate  public  technical  aasUtnncC  avallabla 
to  denlgn  the  runoff  control  and  containment  facilities  on- all  fnrtns 
vlth  pollution- control  problems     In  a  4-year  period,    'loro  Chan 
280,000  farmlni?  operations  are  estimated-  to  have  surface  wjiter  pol- 
lution problems  given  the  present  Interpretation  of  the  proposed  / 
Ruldellnes.      *  /  ^ 

Based  Upon  the  ^Oll  Conservation  Service  experience  In  planning, 
deslr.nlnp  and  Ins  tall  I  nj*,  waste  management  systems,  approx  Ima  telv  ^ 
28,000  man-years  of  technical  assistance  would  be  required  to  meet 
the  needs  of  op^ratloa-^  with  water  pollution  problems.     Some  7,00?) 
man-years  would  be  required  on  a  yearly  b^sls  between  novr  and  19^/7 
~.to  provide  the  technical  assistance  necess^V  to  design  and  install 
waste  mnnaRenent  systems  to  meet  fjrop'oied  e^^^luent  Ruldfcllnea.  " 

In  FY\1973,  5CS  provided  390  man-years  of  technical  assistance  for 
dpsignlnp  an(\Xna  tall  Ins  3,800  wastcraana^ement  systems.  6ooneratlve 
Extension  Service  agticultutal  engineers  in  the' land  granCunlversl t les 
are  actlvelv  etigaged  in  educational  programs  on  the'desit^n  of.  feedlot 
runoff  control  Systems.     Tt  is  estimated  that  thev  are  devoti^R  25  man- 
years  to  this  acUvitv.     In  addition,,  it  Is  estimated  that  county 
Extension  agents  i^re  currently,  dqvot  In,^  300  man-years  to  fetjdtot  run-" 
off  work.     Extension  will  continue  to  assist  feedlot  operators  on  a 
state-by-state. -basis.     No  great  Increase  in  the  man-power  cpmnlCment 
to  this  work  can  be  expected  wlthirt  the  resources  currently  available. 

Potentially,  private  firms  could  provide  technical  assistance  required. 
However,  except  In  situations  of  surplus  supplv,  which  is  not  apparent 
at  this  time,  acricultxire  would  have  to  comnete  with  other  deni^nds  for 
thesf»  services  such  as  for  highvay  construction,  home  buildln?  and 
Industrial  construction.     In  general,  agriculture  is  not  In  the 
Ifinanclal  position  to  be  competitive.     If  agriculture  vere  forced  to 
compete  v;ith  Industrial  dem.inds,  thp  economic  impact  v;o«ld  be  Inflated 
considerablv, 
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b.  F.0 tU pn e n t ,  r> u p p  1 1  e h ,  n n' j_l  t^or 

IC  dpea  not  aprfear  thic  nn  adequate  3upplv  of  bullcJozeri.  puinpa, 
concrete,  and  l.ibor  will  bo  available  to  construct  control 
fac  ill  ties  on  pome  280.  OOn  farms  In  ti  years  ^    To  obtain  needed 
equUment,  auppiLe<i  and  labor,  aorlculturo  would  have  to  bid 
'against  Industrial  and  other  denandjj, 

c ,  SconoTnlc  Inpact  of  PropoHt'd  UoRulatlons  2/ 

The  total  requj^^i  li'vestment  for  those  fod-beef,  dalrv,  hop,, 
lamb  feedlnj?  anupoultrv  operations  with  surface  water  pollution 
probleras  would  be  aboUt  ^000  nllllon,  V    This  estlmate^ls  based 
on  controlling  surface  water  runoff  from  a  10-vear,  2^-hour  rainfall 
event  plus  procrf»S3  waste  wator.     If  these  oppratlona  vere  to  control 
process  waste  water  and  runoff  from  a  25-vear,  2^-hour  rainfall 
event,  the  oJitlmated  Investment  could  be  as  much  as  $000  million. 

The  total  magnitude;  of  the  estimated  investment  for  the  control 
of  water  pollution  from  feedlots  Is  only  one  part  of  the  economtc 
analysis,     flie  distribution  of  the  required  investment  among  the 
various  size  firms  within  the  livestock  and  poultry  industries  is 
far  noro  important.    Many  o'f  the  feedlota,  affected  are  small  to 
medium  In  size  on  which  the  unit  costs  and  other  economic  factors 
would  be  much  greater  than  on  th«  large  livestock  operations. 


2/  The  economic  impact  In'^omatton  vas  drawn  from^nalyses  by  the 
Ecdnomic  Research  Service  on  the  fed-beef,  dairy,  hB^.,  poultry  and 
lanb  feeding  industries  and  an  anlilvsls  of  credit  aval  lab  Hit  v. Th 
This  material  is  contained  In  Attachments  II-VII, 

^      V        estimating  the  number  of  operations  with  surface  water  pollution 
problems,  it  was  a<39uned  that  such  problems  did  not  exist  If  polluted 
waters  did  not  leave  the  farm  or  travel  across  a.ficld  before  entering 
surface  waters.     If  the  proposed  effluent  guides  Were  to  be  interpreted 
nq  requlrlnc'  the  containment  of  runoff"  from  all  bijlldlngs  and  lots 
regardless  of  whether  nmoff  reached  navigable  ^'^Aers,  flearlv  all  farms 
vould  he  affect-d  nnd  estimated  Investn-nts  wouldMncrease -three-fold , 
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The  economic  Impact  of  the  proposed  effluent  j?uldelin€f9  would 
be  substantial  In  the  short-run.    A  number  of  producers  could 
be  forced  out  of  business  ^or  a  variety  of  remsons  associated 
with  pollution  controls.    The  sudden  financial  Impact  on  marginal 
producers  would  likely  force  .a  number  of  producers  out  of  Busi- 
ness more  quickly  than  otherwise  woOld  have  occurred.    .For  example', 
some  69  percent  of  the  total  estimated  Investment  of  $1A6  million 
In  the  fed-beef  Industry  would  be  required  of  operators  selling  ' 
leas  thaa  100  head.    In  the  hoR  Industry  four-fifths  of  the 
investment  of  $280  million  would  fall  on  producers , selling  fewer 
than  500  head.     Also,  about  60  percent  of  the  hog  producers  with 
pollution  problems  are  small  volume  producers  with  high  unit  costs. 

Additionally i  some  viable  operators  will  have  no  alternative 
except  to  stop  llveatock  production.    Given  the  location  of  their 
operations,  the  cost  of  complying?  with  proposed  regulations  would 
be  prohibitive.     For  example,  an  estimated  A  percent  of  all  dairy 
producers ,  would  have  to  move  barns  and  lots.  -  *>  « 

There  are  a  number  of  other  reasons  that  pollution  controls  coyld 
force  producers  out  of  the  livestock  Industry.    "Rven  If  producers 
can  withstand  the  financial  impacts,  -the  additional  imposition  of 
controls  andx^nfcicipatlon  of  fur ther\regtilations  could  make  them 
decide  to  concentrate  on  other  farm  enterprises.    This  would  be 
especially  true  yhen  grain  prices  are  hiRh.    Also,  a  considerable 
portion  of  the  livi^tock  is  produced  in  the  Com  Belt  where  tenancy 
is  comnon.    Landlord^  might  not  bo  willing  to  invest  in  pollution 
abatement  facilities.    This  could  be  especTally  relevant  in  the 
case  of  hogs.     Regardless  of  the  reason,  there  is  a  goocl  indication 
that  a  signlf^jCant  number  of  producers  would  lea^^e  the  livestock 
industry.    To  the  extent  these  producers  cann^  find  alternative 
sources  of  farm  or  nonfarm  J.ncome,  they  will  be  severely  disadvantaged. 

In  the  ahort-terro  substantial  changes  In  supply  availability  and 
Increased  prices  would  be  expected.    This  would  be  especially 
apparent  in  the  dairy  and  hog  industries  where  price  Increases  of 
10  to  15  percent  are  not  unrealistic.     In  the  case  of  fed-beef, 
poultry  and  lambs  the  short-rurt  impact  on  supplies  and  prices^would 
be  nominal. 

Short-term  economic  impacts  would 'be  felt  by  other  than  producers 
and  consumers.     Those  rural  businesses  and  IndlvldualsN^ho  Supply 
Inputs  and  otherwise  service  agriculture  would  be  adVerse^W  affected. 
Included  would  be  equipment  dealers,  veterinarians,  feed  "'suppliers 
and  local  -businesseB^^  Thus,  an  advers^e  communitv  'i-npact  coul<^  also 
bo  a, reality , 


(^vor  the  loncit-r-torn  nrlrcj  and' su-^plv      foct  i  «.  oul  '  -H  ian-u*  vr  and 
an  efficient  and  v  I  iH  I  o  rt^r  LctiUunv*  \.«nild  rci^ult.     r^;n»r  itiTS  re- 
nalnlne.  In  business  vouU  l«irreasp\ t^'e  sl-.o  of  tlu»tr  husln.-v;  and 
ndopc  now  tcc'irioloc.v .     Kef;lonal  shL/fi  <n  production  would  alno 
occur.     It  in  likely  an  incrcrls  L  n -hor  t  Lon  of  the  fol->^eef  would 
he  nroducftd  In  thv  «K»stern  St.itort  av'  datrv  on-ritrm.*  "ould  b^cone 
^       concent  raced-       ar*?a3  i/here  production  cost*  .Tro  to^.n^r  -  These 

shtftn  would  affect  Uical  commmltl^s,  but  r^ven  nn  adoquato  adjuat- 
nent  period,  economic  and  nodal   Inj^acts  coul:l  bf  offset  bv  other 
economic  activitv.  <  A 

d.  Hnf ofcement  -  * 

Even  if  materials  and  technical  asslitance  rere  avallabl<»,  there 
Is.  a  tremendous  administrative  burden  In  determining',  and  en^'orclns* 
*      compliance.     Such  rusourcea  do  not  appear  to  be  available. 

e.  Uncertainty  Concerning  Nonpoing  Guidelines  ^ 

■  4 

Currently,  only  point  <iource  j^uidelines  are  beln^  considered.  The 
control  tecbnolot^y  proposed  is  containment .     llowevor ,   tbe  onerator 
cannot  store  tbe  effluent  indefinitely.     i-ventuallv,  he  must  empty 
the  r.torat^e  to  provide  roon  for  the  next  s'torm.     The  only  pwctlcal 
*   method  Is  disposal  on  land.     At  certain  times  of  tho  year  land  will 
be  unsuitable  .to  receive  the  discharge. 

liy  1075,  States  are  to  propose  nonpoint  p,uidellnes.     One  of  the 
issues  that  will  he  considereti*  under  the  nonpoint  guidelines  Is 
land  disposal  of  effluents  from  holding  ponds.     Conaequently ,  con- 
tali\lnt»  storage  i*^  only  part  of  the  i/aste  managnnent  prohlen. 
Waste  management  must  be  considered  In  a  total  svstems  context. 
Until  the  nonpoint  Ruldellnes  are  developed  C'lere  Is  a  fundamental 
danr.er  that  waste  nanagement  syRtoms  may  be  developed  that  will  nc^t 
comply. with  forthconinP.  "nonpoint  guidcllnesi This  neans  operators 
may  make  costlv  changes  now  and  at  a  future  date  he -required  to  add 
onto  tbe  present  system  or  completely  revise  it.     Tf  this  were  to 
occur,  tbe  total  economic  Impact  could  be  severe, 

1.     Capacity  and  Managenent  of  Runoff  Containment  Facilities 


r^ef  erence 
Section  A12. 12(a) 
Recormendatlon 

Thf»  Oenartnent  recotnnends  that  i^>^5ctices  and  facilities  for  runoff  control 
be  .leslr^nod  on  an^ndivtdual  fcedl^basls  so  t!>at  variraUbm   In  cltnatlc 
crlhdltlnns,  av  1 1  lab  i  1  i  t  v  of   land  »  nrr^icf-ion  and  mina^v'^f'nti  sr-stens  and 
loc^il  rer,ulat}ons  can  ho  recognized. 
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The  proposed  guidelines  state  that  the  runoff  holding  canacity  must 
be  sufficient  to  contain  process  waste  water  and  runoff  from  a  10-vear 
2A-hour  rainfall  event.    The  size  of  the  holding  pond  required  defends 
on  (1)  the  amount  of  process  waste  water  flowing  into  the  pond,  (2)  volume 
of  runoff.  (3)  amount  of  direct  precipitation,         rate  of  evaporation, 
and  {5)  number  of  tines  a  pond  is  emptied  throughout  the  yaar.  Given 
these  variables,  a  waste  management  system  can  be  desi<?ned  that  x'ill 
meet  the  proposed  effluent  RuldelUies.    Tlie  relative  importance  of  these 
factors  vary  with  climatic  conditions,  availability  of  land,  production 
and  management  systems,  and  local  regulations. 

Ve  endorse  the  statement  on  paRe  15a  of  EPA  "Development  Document  .   .  . 
Standards  for  Feedlots"  which  states: 

"Hach  runoff  control  problem  m\Bt  be  addressed 
separately  and  nay  require 'the  attention  of 
several  organizations,  generally  including  the 
state  acrency  responsible  for  pollution  control,  . 
tht-  nnvironmental  Protection  Ap,ency,  Soil 
Conservation  Service,  Agricultural  f^x tens  ion 
Service  of  the  applicable  state  university,  or 
possLblv  consultants  hirod  to  design  the  system." 

/^^laltionallv,        vould  Includt*  organizations  responsible  for  health  and 
rjanltnry  standards. 


A.     Financial  and  Techn|.cal  Assistance 


Reference 

Section  ^12(b)(2),  page  2AA6a  (economic  impact  analysis) 
Recommendation 

The  Department  recommends  that  expanding  technical  and  financial 
assistance  for  feedlot  operations  impacted  by  the  proposed  effluent 
guidej-ines  be  considered. 

Comments 

  0 

The  economic  impact  of  meeting  proposed  effluent  guidelines  could  be 
substantial  for  sone  livestock  and  poultry  producers,  particularly  those 
with  snail  to  nerllun  operations.     Some  producers  will  stop  producing 
livGStoclc.     Tliose  nrotluccrs  who  renain  in  business  but  must  construct 
containment  facilities  will  have  atx  immediate  reduction  in  income. 
Farmers  are  "nrice  takers"  not  "price  makers;"  consequently,  the 
operator  c.innot  recover  th'?  cost  of  the  facilities. 
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In  the  past  when  clianpos  in  production  practices  hnve  been  forcec^ 
on  individuals,  and  there  vab  p«nernl  public  benefit  su'ch  as  uouH 
be  received  from  improved  water  quality,  the  public  made  allo-vances. 
Cost-sharing  and  the  p.rantinn  of  tax  .advantages  are  two  anproacl'es. 

Sharing  with  producers  the  cost  of  installing  waste  management  control 
measures  could  be  carried  out  under  various  tJSOA  programs,    Tha  ^^uiral 
Environmental  Assistance  Program  and  funds  tran<?fnrred  from  P^A  as  nro- 
vided  for  in  the  Agriculture,  Environmental  and  Consumer  Protection 
Appropriation  Bill  of  197A,  are  possible  means  to  provide  cost-sharing. 

^Other  Agencies  and  Departments  could  also  have  responsibility  for* 

managing  compensation  type  programs.     Finally,  some  provision  through 

technical  and/or  financial  assistance  could  be  made  to  assist  impacted 
producers  in  changing  enterprises. 
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Attachment  3 


Commen  ts  on 

"COSTS,  CAPABILITIES  AND  ECONO>aC  IMPA^CT  ON  WATER  POLLUTION 
CONTROLS  ON  FEEDLOT  INDUSTRY 
(A  Draft  Report  prepared  by  the  . 
Development  Planning  and  Research  Associates ,  Inc . ,  for  the  National 
Commission  pn  Water  Quality) 


Summary  and  Conclusions 


The  aggregate  investment  estimates  presented  in  the  report  appear 
to  be  in  the  realm  of  reasonability .     Investment  requirements  We 
estimated  for  several  scenarios.     For  the  "moderate"  BPT  scenaMo  ' 
the  B^vestment  estimate  is  $557  million.     The  important  components 
of  this  estimate  are  $135  million  for  beef  cattle,  $204  milli6n  for 
the  swi^e  and  $183  million  for  the  dairy  subcategories.    With  \the 
exception  of  dairy,   these  investment  requirements  are  of  the  same 
order  of  magnitude  as  USDA/ERS  estimates.  ^ 

\ 

The  overall  industry  coverage  is  adequate  and  the  scope  of  the 
report  is  app^-opriate .     There  are  some  questions  as  to  whether 
investment  requirements  were  aggregated  in  tbe  most  desirable 
manner  and  there  appears  to  be  some  data  problems.      the  dat^ 
problems  involve  the  census  data  series  used  for  dairy  cattle  and 
the  aggregation  of  data  on  cattle  and  calves  fed  grain  and  concen- 
trates.-^ 

The  report  do^s  not  present  the  economic  information  In  a  good  format 
that  will  allow  for  policymakers  to  readily  grasp  the  content.  The 
differences  in  the  impact  of  investment  requirements  that  vary  by 
size  of  firm,  geographical  location,  and  housing  types  are  not  evident. 
The  report  concludes  that  the  greatest  price  and  quantity  impacts  will' 
be  for  tyrkey  and  dairy  products,  but  the  impact cwill    be  modest 
(generally  less  than  1  percent).     Pork  products  should  also  be  included 
as  having  a  potentially  heavy  price  and  quantity  impact  in  the  short 
•  term.     It  is  questionable  whether  impacts  will  be  modest  for  these 
products  if  compliance  with  regulations  is  required  for  all  feeding 
facUities.       1977.  ^  ^  t 

Beckwse  of  the  economic  structure  of  the  livestock  feeding  industry, 
costs  of  effluent  control  facilirties  generally  cannot  be  passed  difectly 
to  consumers.     This  forces  narrower  pra|it  margins  on  the  producer^ 

J"  .  , 

The  economic  impact  on  the  industry  for  meet ingsPf fluent  guidelines 
decreases  with  increasing  time  for  compliance.  ~ 


t 


II.    Detailed  Comments  ' 

Scope  of  Industry  Coverage  and  Data  Base.     The  contractor  was 
requested  to  provide  a  description  of  the  animal  feeding  industry. 
All  feeding  facilities  regardless  of  size  were  to  be  included. 
Considering  the  recent  court  decision  and  the  subsequent  court 
order  re'quiring  EPA  to  develop  limitations  and  permitting  strate- 
gies for  firms  with  less  than  1,000  animal  units,  this  was  an 
appropriate  request.     Currently,  it  is  not  clear  which  of  the 
firms  oif  less  than*  1,000  animal  units  will  be  required  to  obtain 
permits  and  comply  with  guidelines. 

•  The  contractor  used  Census  of  Agriculture  data  (primarily  1964 
and  1969  data)  to  provide  the  size  distribution  of  feeding 
facilities  for  each  subcategory  of  the  industry.     The  contractor 
then  used  these  data  to  indicate  the  industry  structure  by  size 
of  firm  for  three  perio^^^l973,  1977,  and  1983.     The  contractor's 
failure  to  explicitly  describe  the  use  of  these  data  and  estimating 
procedures  raises  a  number  of  issues.     Among  these  are: 

-  Census  data  include  some  farms  feeding  grain  and  concentrates 
to  cattle  that  may  have  production  facilities  that  would  not 
fall  undfer  EPA's  definition  of  confined  feeding  facilities. 
An  example  is  lai^d  extensive  backgrounding  or  "warm  up"  operations  - 

>  that  prepare  caX tie  for  intensive  feeding  of  concentrates  in  a 

feedlot. 

-  Census  data  report  farms  feeding  cattle  grain  and  concentrates 
stratified  by  number  marketed  per  farm.     These  data  cannot  be^^ 
interpreted,  as  representing  distribution  of  feedlots  by  .opacity 
unless  turnover  rates  are  specified  or  it  is  assumed  that  the 
turnover  rate  in  each  capacity  stratum  is  1.0. 

-  The  number  of  farms  reporting  cattle  fed  grain  and  concentrates  ^' 
cannot  be  added  to  the  number  of  farms  reporting  calves  fed  grain 
and  concentrates.     In  table  AI-1,  the  contractor  indicates  237,636 
farms  reporting  sales  of  cattle  and  calves  fed  grain  and  concen- 
trates.    For  this  time  period,  the  Census  reports  226,663  such 
farms.     It  appears  some  double  counting  must  have  occurred. 

-  The  total  number  of  farms  classified  by  the  Census  as  "dairy 
farms"  is  substantially  less  than  the  num-er  of  farms  reporting 
dairy  cows  on  farms. 

.    An  additional  issue  concerns  the  contractor's  misinterpretations  of 
•firms  required  to  construct  runoff  control  facilities.     !For  each  of 
the  technology  levels  (BPT,  BAT,"  and  some  multiple  of  BPT  require- 
ments that  reflect  the  possibility  of  more  stringent  State  requiremei^ 
two  scenarious  were  described — moderate  (feedlot  exemption  based  oh 
location,  to  waterways)  and  strict.     The  latter  implies  that  all  feedlots 
would  be  expected  to  adopt  control  practices,  to  be  in  compliance  with 
the  effluent  limitations  guidelines  announced  by  EPA.     It  appears  that 
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under  the  6lfDES  pcrrolt  program,  aa  currently  Veing  applied  by  EPA, 
thofle  feedlots  of  1,000  or  more  animal  unit  one-tiqje  capacity  must 
Apply  and  obtain  a  permit  from  EPA  or  a  designated  State  agency.  * 
This  does  not,  however,  suggest  that  all, firms  applying  for  a  permit 
will  be  required  to  take  remedial  actions  (adopting  a  control  system) 
to  be  in  compliance  with  the  effluent  limitations  guidelines. 
Current  understanding  Is  that  only  firms  &f  l,OOO^r  mtwrq  animal 
unit  one-time  capacity  that  are  or  have  the  poten^al  of  discharging 
to  surface  w».Uer  will  be  required  to  adopt  a  contral  s^tem.  Firms 
without  problems  apparently  \^ouid  either  be  issued  a^^incond  it  tonal 
permit  for  operation  or  their  applicattans^* would  be  itoaintained  by  EPA 
as  a  matter  ot  record. 

Ecorftxiolc  Methodology.     Several  issues  related  to  the  theoretical  and 
analytical  co'nstructs  employed  by  the  contractor  need  to  be  treated 
more  explicitly  in  the  narrative  of  the  report.  v 

A.  TerminoloRV.     Perhaps  most  important  in  terms  of  the 
readability  and  accuracy  of  the  report  is  an  improvement 
in  the  terminology  used  in/ the  report.     Many  terms  take 
on  pa(rtlcular  meaning  In  etonqmic  theory.     The  Contractor 
should  distinguish  Carefully  betweefl-additional' capital  / 
put}.ays  (or  additional  Investment)  and  changes  Jn/annual  •  [ 
costs.    ^Annual  costs  and  variable  c6sts  and  bhese  jcomponertta  ' 
of  annual  costs  should  be  made  readily  distinguishable  in  the  , 
text! 

^  *  ■ 

B.  Economic  Theory.     On  at,  least  two  different  occasions  in  the 
contractor's  report ' (pa^  Vl-7 ,  Ath  paragraph;  and  page  VI-21, 
5th  paragraph) , -a  peculiar  interpretation  of  output  adjustment 
is  presented.     Theory  ofithe  firtn  would  suggest  , that  firms  do 
not  make  output  adjustments  (expand  production)  in  response 

to  changes  in  fixed  costs.     Rather,   they  adjust  to  marginal 
cost  changes  (which  are  by  definition  independent  of  fixed 
costs)  and  produce  at  the  point  marginal  costs  are  equal  to 
marginal  revenue,  subject  to  the  limiting  condition  that  » 
marginal  revenue  is  greater  than  or  equal  to  marginal  rev&nue, 
subject  to  the  limiting  condition  that  marginal -revenue  is* 
*        greater  than  or  eqqal  to  average  variable  cp3t  a1\the  particular 
level  of  output.  '. 

6.  The  Basic  Unit  of  Analysis. Apparently,  at  least  from  ir^ection 
Of  the  beef  cattle^subcategory  o#  the^feedlot  industry,  t^e  con- 
ti:actor  attempted  to  use  the  mean-size  firm  within  each  capacity 
stratum  as  the  basic  unit  of  analysis.  However,  this  may  not  be 
the  (^se.  The  "model  size  plants"  Used  for  the  beef  subcategory 
^-  .were  40,  200,  600,  2,750,  and  20,000  head  capacities.     These  were 
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^•mployed  to  rcIlo(t   tUv  iOO ,  -10()-A99 ,   500-999,  1.000-9,999, 
and  10,000  Kt*all  Ct»nt>uH  si^o  Htrata,  respoc t  Ivt* I  y  .  Howovur. 
the  time  period  for  which  these  model  size  plants  are  to  be 
reflective  of  theae  size  otr5ta  is  not  d  iat  InguiMliab  le . 
Coaalder  the  followlnjj  calculated  mean  values  derived  by 
dividing  marketing  by  farm  numbers. 


♦  Cenj4<us 

Contractor 

Size  Strata 

1969* 

T97J  ' 

~lY83 

100 

25  y 

/  25 

30 

31 

100-499 

206 

19^7 

.  199 

201 

500-999 

297/ 

581 

592 

622 

1,0.00-9,999" 

2,0M 

.A,0A8 

/♦,?50 

10,000 

35,000 

*     Ba.itnl  tin 

**  .  Ndt    ri-aililv  avMilahU 


•U  jxpi: 


An/^pli<"it   t|xpl  anat.        ot   thi'  r::.'an  I n^»  t  u ln»'s^   of   the^se  iudel 

(n-  plMtUs  woiihl  lu'  Wnftluyh  I  le .     Fron  fasuall  ob-i.'rval  Ion,  only 
^those  tor  t  lu*   W)  U^')  and  5()0-99^J  titrata  have  m«'anlng.  The 
apparent  40-head  clioice  seems  too  large  for  thp  100  stratum. 
A  turno^r  rate  must  be  applied  to  market  ings  jin  the  1,000-9,000 
and  10,000  strata  to  reduce  them  to  one  time  c/apacities  of 
2,  750  and  20,000.     Tb(|p  implied  ,  turnover  -  rates -for  1977  are  1.47 
and  1.74,  respectively.  ,  ^ 

Capacity  (or  size,  if  appropriate)  would  be  an  adequate 
descripcion  of  a  model  plant  if  technology  for  production  were 
the  same  for  each  capacity  stratum.     However,  production^ 
technology  tends  to  vary  by  firm  capacity  and  geograpl^ic  location 
*withi*n  the  beef  and  othqr  subcategories.     The  capital  outlays  per 
firm  would  have  been  more  realistically  described  if  various  types 
of  fff^ductiop  facilities  (i.e.,  dry  lot,   confined,  etc.)  had  been 
taken  into 'account.     Those  production  technologies  (housing  types) 
described  in  the  final  announcement  of  the  effluent  limitations 
guidelines  in  the  Federal  Register,  February  14,  1974, *or  an 
alternate  set,  such  as  employed  by  the  Economic  Research  Service, 
would  have  been  appropriate.     The  importance  of  this  stratification 
can  be  seen  in  table  11,  page  25,  of  AER  Report  No.   292,  USDA/ERS 
where  per  head  capital  outlays' vary  by  type  of  housing  facility. 
For  example^   from  the  ERS  report  it  can  be  seen  that  the  investment 
per  head  capacity  in  Indiana  for  an  open  lot  of  200-499  head 
capacity  is  $23.45  compared  to  an  $18.28  investment  for  a  dry 
lot  paved  system  of  100-199  head  capacity.     Thus,  a  question  exists 
as  to  whether  the  most  appropriate  unit  of  analysis  was  used. 
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Uniform  Input  Prices.     Input  charge?  for  excavation  servti^es, 
construction,  and  matjarials  were  held  constant  across  thfe 
geographic  segment^  employed.    This  conceals  a  conside^ble 
amount  of  variabiltty-    Also,  not  explicitly  delineacfed  was 
whether  dr  not  such  facilities  were  all  assumed  to  con- 
structed by    Outside  contractors  or  in  some  cases/partially 
9r  wholly  constructed  by  the  farm  labo.r  force.  / 

In  the  analysis  of  firm  financial  performance/  feed  was  assumed 
to  be  purchased  for         firms.    This  provideeTan  overstatement 
0%  feed  costs  for  firms  that  produce  theiryfawn  feedstuffg^ 
especiaX^y  in  the  corn  producing  regions  /here  shelled  com 
can  be  stored  at  high  moisture  content  phr  feeding  purposes! 


Reasonatxleness  of  Sequential  Estlmatj/6n.    In  the  contractor's 
\  cost  of  Affluent  control  section,  c/pital  outlays  reported  by 

the  contractor  for  installing  BAX  /acillties  assume  that 
facilities  were  initially  installed  to  meet  the  1977  BPT 
standard  and  then  upgraded  to  mefet  the  1983  BAT  standards. 
This  appears  to  be  an  unrealistic  assumption  and  one.  that 
i;e8ults  in  an  overstatement  o£^  the  additional  investment  required 
to  achieve  BAT.    The  conjtr^cjrbr  appfiaKr'tt)'Have  miscbi^strudd  the 
intent  pf  the  Act  ih  assuming-tTiat  the  BPT  standard liad  to 'be  met 
before  the  BAT  standard  could  be  met.     A  sequential  adjustment 
procedure  wa^  not  mandated  in  the  Act;.      Thus,  producjprs  expecting 
to  remain  in  production  through  1983  would  hardly  be  expeprted- to 
install  BPT  facilities  and  then  to  upgrade  facilities  at  sub- 
stantial additiortBl  expense  to  meet  BAT  standards  by  1983  when 
it  would  be  less  costly  to,  build  facilities  to  meet  the  BAT 
standard  initially.  *  ; 

Investments  Required  and  Economic  Impacts.    The  aggregate  economic 
impacts  estimated  by  the  contractor  appear'^  be  in  the  realm  of 
\  responsibility,  though  somewhat  low*    The  estimates "for  strict 
interpretation  should  not  be  considered  because  thesd  are  not, 
in  our  interpretation,  consistent  with  present  or  probable 
implement  fit  ion  of  effluent  guidelines  for  the  feedlot  industry. 
For  comparison  purposes,  ERS  and  the  contractor's  estimates  are 
presented  below  for  the  beef,  swine ^  and  dairy  subcategories. 

The  ERS  estimates  may  be  considered  similar  to  the  contractor's 
estimates  under  the  moderate  scenario.     The  contractor's  BPT 
«^    technology  level  is  approximately  the  same  as  the  technology 
assumptions  used  by  ERS  in  estimating  investment^  requited  to 
^^^^  ^  ten-year,  2A-hour  ^torm  event.     In  a  like  manner,  the 
management^aizejand 'State  technologies  can  be  considered  about 
equivalent.  '  — .  . 
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(Ion  I  r.U' t  or '  u  Knt  Imatuii 


Subcategory 


Swine 
Dairy 

Total  of  three 
subcategories 


Modern to  B?T 


Moderate  Mana foment  Size 
■($MlUlon)  


169 
198 


611 


ERS  Estimates 


Subcategory 


Beef 

Swine 

Dairy 


Total  of  three 
subcategories 


10-year,  2A-hcfUr  ^ 
 .  --($Million>- 


133 
312 


State 


699 


136 
290 
375 


feQl 
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'For*  the  total  of  the  three  subcategories,  the  contractor's 
eatimates  are  less  than  the  ERS  estimates.     By  subcdtegoxy, 
it  can  be  seen  that  the  beef  subcategory  capital  outltos  are 
only  slightly  different.     The  contractor's  estimates  ^Kild  be 
expected  to 'be  Slightly  higher  for  this  subcategory  because  of 
.  recent  increases  in  control  System  component  prices  "and  because 
J  the  cpnt rac tor  considered  a  slightly  larger  population  of  beef 
Teedlbts.    ;The  contractor's  dairy  subcategory  estimates  are 
4.ess  tha«  ERS  estimates.     A  majbr  reason  is      different  popula- 
tion was  used  for  aggregation.*    As  .pointed  (jut  in  a  prior 
commen^t ,  the  contractor  used  only  data  on  farmfl  considered  by 
Census  as  "^dairy  farms,"  rather  than  the  laifgeir  Cens^8  e8t^:raate 
of  frrms  with  dairy  cows.     Another  possibility  may  be  the 

ronce  in  time.     Some"  operations  have  insti^lled  facilities 
*       t  e  ERS  estimates  were  made*     However*,  it  is/ not  believed, 
3  would  account^  tor  any  significant  portibn  of  the 
ce.     Also,  some  differences  in  technology  employed  may 
•  te  to  th^'^lower  estimate.     The  dif f eronce^in  investment 
i«nts  for  the  swine  industry^  is  not  re,adWy  apparent.  A 
vai  K     j.on  in  the  technologies  assumed  to.be  employed  appear  to 
bo  i\     mofit  likely  reason. 


8  J 


82 


Tlie  preaentatlon  fonnat  employed  by  the  contractor  does  not 
enable  concerned  pollcymakero  to  isolate  the  Incidence  of 
economic  impact  by  nize  strata  withjln  each  subcategory  of  the 
feedloC  industry.     Failure  to  follow  such  a  format  also  detracts 
from  Che  use  of  the  analyses  in  formulating  alternate  patterns 
of  guidelines  implementation  and  any  attempt  at  balancing  the 
benefits  and  costs  of  implementing  the  guidelines.  ^ 

i 

It  would  be  worthwhile  to  point  oUt  that  b^?cause  of  the  present 
structure  of  the  feedlot  industry  and  the  distributional  nature 
of  impacts  by  region,  size  of  firm,  and  housing  type,  cost 
increases  generally  cannot  be  passed  on.     Consequently,  those 
operations  that  must  make  investments  will  be  forced  to  accept 
narrower  profit  margins. 

Bent^fits.     No  attempt  was  made  to  assess  the  economic 
benefits  of  implementing  the  guidelines.     Obviously j  Co  do  so 
Is  nearly  on  insurmountable  task.     A  prelude  to  such  an  effort 
could  be  made  using  the  contractor's  analysis  of  the  section  on 
control  achieved  by  moving  from  BPT  to  BAT.    The  changes  in  costs 
and  gallons  of  runoff  controlled  by  BPT  and  BAT  could  be  compared. 
To  illustrate    tjie  gallons  of  ruj'ioff  conCrolled  milder  each  t;echnolo 
level  by  size  (cbpacityX  strata  within  e^h  suttcaeegory  df  the  feed- 
lots  industry,  a  format  similar  to  that  used  in  AER  Report  No.  292, 
USDA/ERS  could  be  followed.     This  ERS  analysis  illustrates  that  a 
large  portion  of  the  runoff  to  be  controlled  in  the  beef  sub- 
category of  the  feedlot  industry  originates  from  firms  of  lesser 
capacities^y»an  those  currently  subject  to  NDPES  permits. 

Price  and  Quantity  Impacts.     The  contractor  concludes  that  price 
and  quantity  impacts  fall  heaviest  orr  the  dairy  and  turkey 
categories,  but  the  changes    jre  modest  (generally  less  than  1 
percent).    We  concur  that  such  impacts  would  be  heaviest  on 
dairy  and  turkeys.     In  the  near  term,  it  is  not  evident  that 
impacts  should  be  viewed  as  modest.     Also,  impacts  could  be 
significant  for  hogs.     It  is  our  view  that  if  guidelines  were 
developed  and  Ab^^emented  for  smaller  operators  over  a  short 
period  of  tiraife,  tn&  near  terra  effects  would  be  a  disruption  of 
supplies  and/increases  in  market  prices  for  swine,  turkeys, 
and  «tairy  pyoducts  of  m^nKthan  modest  proportions.  However, 
over  the  longer  term,  the  di^uption  in  supply  would  disappear. 
The  longer/the  time  period  proVided  for  compliance,  the  lower 
the  poCcncIal  price  and  supply  i^acts. 
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^    Attachment  4 


July  0,  1975 


rtr.  Mark  A.  Ploono,  Director 

UaCor  Fliuiivlns  Divioion  * 

U,  S,  finvlrouricntal  ?rotoctlon  Agency 

AOl  M  Street,  S.  W. 

Uaohln^tou,  20460 

Dear  Mr,  riaano: 


Ttilfi  Is  In  reply  to  your  letter  of  Vjxy  27  ,  1975,  requeotlnc  Inf^matlon 
on  the  Dnpartr?nt*a  prosroino  'vhlcl\  tsxy  be  helpful  ,to  llvcotock  end 
poiiltry  produceri)  in  controlling  pollution*  0^ 

The  Ocpartrcnt'o  woo  to  waniner^o^t  activities  l»ave  lieen  adjus^d  In  recent 
year*}  to  Include  Jincrenoed  attention  toward  nbatinc  pollutlon-xron  Hve- 
otoclc  Ond  poultry  production  ayatora,  IncXudlnjv  fcedloto*    Tlio  progranq 
nnd  octlvltlca  of  oeveral  of  the  Dcpnrttrent'a  ancnclcT  repreacnt  rcoearcli, 
extension  education,  teclmical  nnnlatnpco  nnd  financial  nld  approacheo  to 
invrovlnc  aninal  \note  nauhp.cLTnt  and  pollution  control. 

You  rcqiionted  Gpoclflc  Infermtion  on  f^a?nclnl  noolotance  procrnna,  Tula 
io  avoil^^hle  ftou  three  of  the  Departr^cnt'd  ar,enclea:  Aj;rlcultui^al 
Stabilization  and  Conacrvntlon  ServlcQ  (A^CS) ,  Fnrncra  llot^o  Adninlotmtlon 
(PmHA) ,  aud  Soil  Conoorvntloa  Service  (SC3)  •    Aadlstance  available  front 
thc&e  aficncleo  la  dcncrlbed  In  the  enclosed  auimalrlep* 

Technical  and  C(hicatlonal  aaaistance  procrnrio  available  from  SCS  and  the 
Extension  f^crvice  (l.r>)  are  aloo  dlociicood  In  t^nclooed  aumnary  atatctsonta. 
TUcce  dctlvltlca  operate  tUrouph  a  oyatein  of  field  officea  available  to 
produce rn  at  the  Icenl  level  ncrotio  the  land,    Tliey  are  auppbrted  by 
research  carried  out  by  the  Anrlcultural  Reoenrch  Service,  the  Teononlc 
Ilcocarch  Korvlce,  nnd  coope ratine  State  Agricultural  t^cperlnont  Stations* 
Research  nctivltloa  arc  alao  deocrlbed  In  the  enclosutes* 

Thla  Depnrtmmt  will  coptlriuc  to  provide  nsaiotance  to.  llveatocU  and 
poultry  producero  for  contrellluij  pollution — drawing  upon  Itc  acveral 
r  profrnn  authorltica,  uulnc  Ito  widespread  profeosloanl  and  technical 
o^uif  f ,  and  connunlcatlng  directly  with  f amQr??Mibout  their  needs  where  ^ 
they  live  and  work.  * 


Ue  truat  that  thla  Is  the  type  of  Information  you  desired* 
Sincerely, 


13 


F0Jt?D2N  C.  mriTEU. 
Coordinator  ~ 

Envlronnental  Quail ty^^^i^lt 
Enc 

SEC:D»n/ardtvliw 


D*  J.  Uard,  SEC. 
William  Salleo.'? 
J*'^Hifdai 
R*  Dues'tcrha 
T,  Davla,  ERS 
C*  Ua rrls,  CSRS 
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\^^J       UNITED  STATES  ENVIRONMENTAL  pkoTECTION  AGENCY 

WASHINGTON.  DC  2C460 


.  a  7  MAY  1975 


Mr.  David  J.  Ward 

Coordinator  of  Environmental  Quality  Acti 
Office  of  the  Secretary 
Department  of  Agriculture 
Washington,  D.C.  20250 

Dear  Mr.  Ward; 

AH^^J^^L^^lf^T"^"^?^  Protection  Agency  alnd  the  Small  Business 
Adm  nistratlon  have  Implemented  a  joint  program  of  financial  aid 
dpslgnad  to  he.lp  small  businesses  meet  the 
trol .  j 


The  actual  assistance  Is  supplied  by 
If^nnoH^S^*"^  proposed  alteratltjns,  addltl.... ...any^.  ,n  me.no 

Qf  operation  are  necessary  and  adequate  tojmeet  pollutldn  require 


Costs  of  pollution  icibn- 


SDA  once  EPA  has  certl- 
ns  or  changes  in  methods 


We  have  received  numerous  Inquiries  frU  Individuals  engaged 
in  agricultural  enterprises  and  therefore  itl  would  be  Invaluable 
for  us  to  be  aware  of  similar  programs  admU  <»iuaDie 
Department  of  Agriculture  which  aid  farmers 
of  pollution  control  equipment. 

Any  available  Information  In  this  matter!  would  be  greatly 
appreciates.    Thank  you  for  your  efforts. 


Jils.ter^d  by  the  U.S. 
In  |he  Installation 


Sincerely:  yours, 


Mark  A.  Pisano 
Ulreiitor 
Water  Planning  Division 
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UNITID  M ATIS  DIPARTMINT  Of  AORICI|lT«JRI 


June  6,  1?7§ 


Dr.  David  J.  Ward 
Acting  Coordinator, 
Environmental  Quality  Activities 
Office  of  the  Secretary 

V 

Dr.  Ward  J 

Attached  is  a  draft  of  proposed  response 
from  USDA  to  EPA  letter  on  animal  waste 
cor>tro]^  assistance.  •  ^ 

Charlie  Fogg,  Harry  Geyer  6  Jud^' Hudson 
furnished  some  inputs »  I  hQpe  this  car> 
help  get  out  the  information  to  EPA, 


T 


SG 


ATTACHMENT  A 


Pollution  obatooon^^Ql^tloo  ftooompUohaonti  undor  tht*  REAP 
1970-1973 


1970 


1971 


197P 


1973 


Anltal  Waati  la^ono 

Narabor  of  otruotvLroo  799 

Anlnal  unlto  17?,l4''» » 

Tono  of  w{uito  protluood  2,21*2,717 

^00 t  ahoroo                             ,  16 11, 997, 

Portion  of  U.  5.  total  C/S  ,)f 

No.  of  Statoo  la  which  porfonaod    ^  '  J5 

Animal  vooto  otorof^  faallitioo  ^ 
Nunbor  of  otructur<Mj 

Animal  unlto  17*^,^1 

Tono  of  waotQ  produced  2,?79,A91 

♦"oot  ohareo              ■  IU25,m6 

lortlon  of  U,  S,   total  C/S  .?5 

Ho.  of  Statoo  in  whioh  porfonaod  -  29 

Divoroiona  for  nnijnpil  wan  to  mand^iDont 

N'umbor  of  otxuotur«o  ?9^ 

Af\UDal  unito  23,185 

Tono  of  woato  produood  301, Uo^ 

toGt  ohoroo  1156,370 

Portion  of  0-  S.  total  C/S  ,09 

Bio.  of  Statoo  in  whioh  porfonaod  29 

^  Othot"  animal  woot*  tnona^mont  pjraotlooo 

Number  of  otruoturoo  0^ 

Animal  unito  5,67S 

Tono  of  wQfito  pptfduood  7fK(375 

Coot  ohareo  136,128 

Portion  of  U.  S.   total  C/S  .02 

No.  of  Statoo  in  vhioh  pirformod  7 

So<iifi)ont>rplatod  mooouroo 

Acroo  oorvod  ll,8Li2 

Coot  ohareo  $119,91 3 

Portion  of  total  U.  S.  C/S  .08 

No.  of  Statoo  in  which  porformod  18 

Other  pollution  prootioeo 

Numbor  of  atructureo  '  20 

Aoreo  oervod  13i763 

Coot  Qhoroa  $67,79lt 

.   Portion  of  n.  5,  total  C/S          -  .OU 

Number  of  Statos  in  whioh  performed  ,  6 


1.053 

3,3.^5,920 
11,002,231 
,80 


i,ni+fl 

5,903,f^»'; 
12, 691, OK? 

2,00 


986 

15U,?61 
1,9^9,087 
m«U,*78U 
^  .35 

39 


5,17U 
1,071,706 
13,932,178 
I7,U63,569 

U.09 

50 


72?, 9K 
9,397, 
»7,399.9U^ 

■  U.oi. 
5C 


376,150 
13,903,999 

2.90 

38 


5?li 
122,831 
1621,058 

26 


2,273,83U 
im,li35,098 
7,91  . 


2,m3 

230Jt78 
$l,27U,73li 
.69 
31 


1,959 
m5,8lf 
11,206,75^. 
.66 


Total  pollution  abatement  practicoo 

Coot  •haroa  |l,m7,6l8 
Portion  of  U,  S.  total  C/S   A^^^P  ,85 


$8,768,756  $?3,219.062 
6.51  ^  12.71 


$25,659,519 
m.05 


*    Or005^^  or  Jeoo.  V 

1/  The»e  msosureo  were  carried  out  under  o^ior  procticoa  in  1972  ond  1973. 


NOTE:    Data  for  1971^  io  incomplato. 
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will  the  family  farm  survive  in  america?  im- 
pact of  environmental  regulations  on  small 
.  farm'ers 


WEDNESDAY.  OCTOBBB  22,  1975 

•  /       '  U.S.  Senate, 

Select  (Committee  un  Small  Business, 

CommittJee  5n  |Public  Works,  and  the  i 

CIjVmITTEE  on  AaillCULTURE  AND  FoRfiSTRY, 

*  Wdshingtorii  D,C. 

Th^  committ'eesTrmt,  pursuant  to  cecess,  at  9:30  a.m.,  in  room  2221, 
Dirksen  Senate  Office  Building,  Senator  Gaylord  Nelson  (chairman 
of  the  Select  Committee  on  Small  Business)  presiding, 
.Pre&ent:  Senators  Nelson^  Mondale,  and  Stafford. 

A|,6o  present:  J^mos  S,  Medill,  counsel,  Small  Business  Conimittee; 
Jeffrey  Nedelmt^n,  legislative  direcjtor  to  Senator  Nelson;  Judy  Affeldt, 
research  assistant  to  Senator  Nelson  ;  and  Warren  Sawall,  professional 
staff  member  of  the  Employment,  Poverty,  and  Migratory  Labor 
Subcommittee.  . 

Senator  Nelson.  The  joint  hearings  of  the  Small  BusmessVCom- 
mittee,  the  Public  Works  Committee,  and  the  Agriculture  and  Forestry 
Committee  will  come  \o  order,  ,  . 

:  Three  schools  of  thdught  seem  to  be  emerging  in  these  hearings  as 
to  the  methodology  the  Environmental  Protection  Agency  (EPA) 
should  Use  to  comply  with  sections  402  and  301  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972  and  Judge  Flanneiy  s  . 
court  order  of  June  10,  1975,  relating  to  concentrated  animal  feedmg 
operations. 

First,  the  EPA  has  recommended  that  le^slation  be  passed  to 
enable  the  Administrator  ,  of  the  EPA  discretion  to  ej^emi^  certam 
classes  of  point  sources  from  compliance  with  the  National  Pollutant 
Discharge  Elimination  System  (NPDES)  permit  program.  Such  a 
statutory  change  would  hav«,  in  my  judgment,  mdst  serious  ramifi- 
cations and  should  be  ^K^mined  only  after  other  administrative 
options  have  been  exhausted  and  fyrther  hearings  conducted. 

Second,  the  EPA  could  issue  a  blanket  permit  to  all  feedl^xts;  EPA 
could  require  certain  feedj^  operations  according  to  an  aninml  unit 
formula  to  file  for  a  NPDES  permit;  or  EPA  could  d^elop  a  coftibma- 
tion  and  variation  of  the  ikbove.  "  "  .  •     ^  ^.u 

These  approaches  have  several  problems:  (a)  It  seems  to  ignore  the 
only  legisktive  history  we 'have  on  this  subject,  (b)  Congress  simply 
did  not  intendxthat  eack  and  every  feedlot  be  considered  a  point 
sourQe  of  pollution. 

(89). 

/  .  "  , 
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Judp  Flannoiy  hn.s  uphold  that  view  in  Viis  memorandum  of  opinion 
when  he  stated,  **tho  very  nature  of  this  term  requires  that  agency  dis- 
cretion be  exercised  lo  determine  what  is  encompassed  within  its 
scope." 

Judge  Flannery  indicated  later  in  his  memorandum,  "it  appears  that 
the  Congress  intended  for  the  agency  to  determine,  at  least  m  the  agri- 
•    cultural  and  silvicultural  areas,  which  activities  constitute  point  and 
nonpoint  source," 

Tneser  NPDES  permit  approaches  presented  by  the  EPA  yesterday 
ignore  bQ.th  the  legislative  history  and  Judg^'  Flannery's  opinion.  And 
(c)  it  forces  the  industry  to  comply  with  regulations  not  yet  promul- 
gated. / 

The  problem  raised  by  promulgating  NPDES  and  effluent  limita- 
tions for  storm  sewers  can,  and  should,  in  my  opinion,  be  handled 
.  separately.  The  law  (P.L.  92-500)  gives  the  Administrator  authority 
to  promulgate  regulations  for  classes  and  subclasses  of  point  sources. 
The  EPA  should  exercise  that  authority  in  this  instance. 

Finally,  the  legislative  history  and  the  thrust  of  Judge  Flanneryl's 
l»    men;orandum  of  opinion  could  be  followed,  if  the  EPA  promulgated 
reflations  for  feeding  operations  by  defining  the  term  **con6^ntrated 
animal  feeding  operation," 

In  developing  such  a  definition,  I  believei  the  EPA  should  look  at  the 
baste  principles'  of  t^e  Muskie-Dolcj  collojduy.  There  seems  tol  bd  a 
strongj  foundation  for  a  numerical  cutoJf.  Whether  the  figures  Senator 
Muskie  used  are  too  high  should  be  addressed  in  terms  of  water  quality 
improvement  compared  to  cost  and  economic  impact, 
:  In  addition,  there  seems  to  be  a  httle  doubt  bhat  a  feedlot  having  a 
manmade  collection  system  that  discharges  waste  into  a  stream 
^    should  bo  considered  a  poiht  source.  . 

Finally,  if  a  fefedlot  nas  a  stream  running  through  it,  consideration 
should  be  given  to  fencing  or  limiting  access  by  animals.  The  defini- 
tions of  a  collection  system  and  stream  can,  I  believe,  be  settled  with 
little  controwrsy. 

We  will  insert  in  the  record  the  statements  of  Senator  Hubert  H. 
Humphrey  and  the  Honorable  Robert  W.  Kastenmeier. 

[Documents  follow:]  ^  • 

Statement  of  Hon.  Hubert  H,  Humphrey,  A- U.S.  Senator  From  the  State 

OF  Minnesota  '  . 

Mr.  Chairman,  I  appreciaft?  the  opportunity  nf  appearmg^s^t  this  hearing.  /The 
issues*  raised  here  are  complex  in  attempting^tn  develop  a  reafi^d  course  whi<jh 
balances  the  concern  of  all  of  us  for  improving  the  environ me?hKand  at  tfe. 
same  Jtime  avoiding  placing  major  new  ijeguirements  on  our  small  farmci^N. 
^  During  the  past  two  y^ars,  over  5,q)0p  dairy  farmers  were  driven  out  ol^ro- 

^       duction  in  Minnesota  <ilome.  1  do  not  want  to  supfoort  an  unreasonable  approach 
which  would  add  to  these  I  lumbers,  '       ,  ^ 

In  my  statement,  I  refer  to  thfc  experience  of  Kansas  and  Nebraska  in  develx>ping 
a  set  of  livestoQ^jaumbers--300  head  of  beef  cattle  or  its  equivalent — which  woiSd- 
provide  some-^usefpl  guidance  in  balancing  the  needs  of  our  farmers  and  our 
.  ^  concern  improving  tfte  environment.  1  would  suggest  that  this  experience 
be  revieweiff==*=Q^fillly  in  terms  of  whether  it  would  si^rve'  as  an  approach  in 
resolving  this  is^^.i  J 

During  the^fferiod  1954  Ao  1973,  the  U.S.  agricultural  production  was  talcen  for 
granted  as, food  production  increased  faster  than  demand.  But  today  we  cannot 
take  thes^' things  for  gpanted -and  we  must  be  cognizant  of  the  impact  of  con- 
straints placed  on  agriculture. 
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Prior  to  1972,  agricultural  producers  wore  largely  unaffected  by  pollution  control 
Jegisla^inn.  The  one  exception  stems  from  the  reactivation  of  the  Refuse  Act  of 
1899  in  April  1971.  This  Act  required  that  all  persons  discharging  wastes  (excluding 
sewage,  stfcct  runoff  and  boat  discharges)  into  waterways  to  apply  for  a  permit 
or  face  prosecution.  Enforcement,  related  to  agricultural  producers,  was  suspended 
for  small  producers  and  applied  to  those  having  1^,000  or  more  head  of  beef  cattle 
and  equivalent  size  operations. 

Enactment  of  PL  92-500,  the  Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972,  increased  the  emphasis  on  controlling  effluents.  EPA  was  given 
greater  authority  to  improve  water  quality  through  effluent  conttol  under  the 
National  Pollutant  Discharge  Elimination  System  (NPDES)  and  Effluent 
Guidelines  and  Standards  provisions  of  the  Act.  This  authority  creates  a  new 
challenge  for  agriculture. ' 

Initially,  EPA  proposed  regulations  to  establish  uniform  application  forms  to 
secure  information  from  "all"  engaged  in  agricultural  production.  Each  operator 
was  to  corapleto  the  application  fee.  The  sweeping  regulations  issued  on  December 
5,  1972,  led  to  strong  protests  from,  farmers  and  agricultural  organizations.  In 
response  to  these  protests,  EPA  reproposed  regulations  after  establishing  a  cutoff 
for  application  at^helleVel  of  1,000  head  or  more  of  been  and  numbers  of  thalive- 
stock  with  cxcretionfl  roughly  approxinfating  the  wastes  of  1,000  beef  cattle. 
The  minimum  number 'of  animals  under  these  regulations  are  as  follows : 


Typt  of  animal 

  »   

SUughtir  and  ftedtr  cattle  '      ,  v 

Mature  dairy  cattia  (milker  or  dry)^ 
Swine  ovtr  55  lb  . 
Shetp. . - 

Turkeys       « v  • 

Layine  hans  and  broilars  in  confintment  facilities  with  continuous  ovarflow  watenns^  - 
Layine  hens  and  broilers  in  conflnemant  facilitias  with  liquid  manura  handline  systems. 

Ducks. :  V.  - 

Total  

Source:  38  F.R.  10960,  May  3, 1973.  * 

This  .size  cutoff  became  the  basis  fdf  both  tlie  NPDES  Program  (finalized  on** 
Julv  5,  1973)  and  the  effluent  guidelines  an/f  standard  of  pcrforrnancc  for  new 
animal  feedlots  on  February  U,  1974.  AlthpUgh  these  regulations  a»ppeared  to  be 
•generally  acceptable  to  agricultural  interests,  they  did, not  fulfill  the  recent  goals 
of  Congress  and  environmentalists.   -        I  ,    •  i.u 

The  legislative^  historv  of  PL  92-500,  however,  provides-  same  insight  into  the 
development  of  EPA's  exclusioas:  the  debate  between  Senators  Dole  and  Muskie 
identifies  1,000  head  of  beef  as  the  level  for  distinguishing  between  .point  and 
non-point"  sources.     ^  *  x  i 

^   Mr.  Doi/K.  AnotliCF  question  of  real  concern  to  many  farmers,  stock- 
en  and  others  in  agriculture  involves  the  terms  J'point  source    and  non- 
boint  source." 

Most  sources  of  agricultural  pollution  are  generally  considered  to  be  non- 
oint  sources.  i    i  r 

My  question  is:  Simplv,  to  what  s?mi:ces  of  guidance  are  we  to  look^for 
ftbther  clarification  of  the  terms  "poinr^om-ce"  and  "nonpoint  source 
eslbeeiallv  as  related  to  agriculture?  x       ,.  ^  i 

Mt.  Muskie.  Guidance  with  respect  to  theideht^ficati^iii  of  "point  sources] 
and  "nonpoint  sources,"  especiallv  as  related  to  agitoiltur^r,  will  be  provided 
in  regulations  and  guidelines  of  the  Administrator.  The  licesent  policy  witli 
respect  to  the  identification  of  agricultural  point  sources  is  gerifer^lly  (Is  follows:! 
I  First.  If  a  man-made  drainage  ditch,  flushing  sy.stem  or  other  such  device 
is  involved  and  if  measurable  waste  results  and  is  discharged  into  water,  it  is 
•  considered  a  "point  source."  i 

Second.  Natural  runoff  from  confined  livestock  and  poultry  operatfons  are 
not  considered  a  "point  srTurce"  unless  the  following  concentrations  of 
animals  arc  exceeded:  1,000  beef  cattle;  700  dairv'' cows;  290,000  broiler 
chickens:  180,000  laving  hens;  55,000  turkeys;  4,500  slaughter  hogs;  35,000 
feeder  pigs;  12,000  sheep  or  lambs;  145,000  ducks.  ^  \     ^  ' 
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Third.  Any  feedlot  operation  which  results  in  the  direct  discharge  of 
wastes  into  ft  stream  which  traverses  the  feedlot  are  considered  point  sources 
without  regard  to  the  number  of  animals  involved. 

I  would  like  to  say  tlmt  the  measure  we  are  now  considering  is  legislation 
which,  at.least  in  its  first  stage,  the  first  5  years,  is  an  enormous  step  forward 
in  "OUT  common  struggle  to  restore  the  quality  of  our  environment.  It  is  legis- 
lation which  will  e^ta|^lish  a  specific  timetable  for  the  Achievement  of  national 
water  qUality  standards,  and  I  believe  it  correctly  j«3ks  to  achieve  these 
standards  during  this  first  phase  by  requiring  that  thS||6t  practical  technol- 
ogy be  applied  to  the  control  of  industrial  dischargelW^ pollutants. 

it  also  requires  periodic  review  of  applicable  regulatic^jj^  so  that  they  can 
--■ "  be  tightened  froiji  time  to  time  in  the  light  of  new  technological  developments. 
In  Noveniber,1973,  the  Conservation  and  Natural  Resources  Subcommittee  of 
^the  Committee  on  Government  Operations  held  hearings  to  determine  whether 
Federal  pollution  control  laws  are  being  administered  efficiently,  economically  and 
implemented  in  a  manner^to  control  pollution  from  feedlots.  The  Committee 
recommended  that  EPA  re-evaluate  their  regulations  and  propose  and  promulgate 
regulations  that  would  encompass  all  concentrated  animal  feeding  operations  and 

,  notLjiiat  those  with  .  over  1,000  or  more  animal  units*    V 

fhe  Natural  Resources  Defense  Council^  Inc.  filed  suit  againstEPA  to  regulate 
several  categories  of  point  Sources  that  are  currently  exempt^ l5yiJPA  T^ 
The  Courts  have  directed  EPA  to  bring  the  excluded  categories  into  the  permit 
program  within  lone  year,  Thus,  EPA  must  comply  wtth  the  Courts'  decree. 

Miiny  questiop$i  arise  froii^attempts  to  implement  the  regulations.  The  most 
important  are  these: 

1.  Should  there  be  exclusions  for  agricultural  and  silvicultural  activities?  If  so 
at  what  level  or  under  what  conditions  should  the  exclusicjns  hp  grai^ted?  I 

2.  How  much  will  agricultural  pollution  control  cost?  ^  ^  "  ' 

3.  Will  pollution  control  reduce  agricultural  production?  ^» 

4.  Will  the  livestock  production  industry  face  serious  disruptions?  ^ 

5.  What  impapt  will  pollution  control  have  on  consumer  prices? 

•  f  -  . 

.  I<;XCLU8IONS 

» 

The  controversy  that  became  evident  by  EPA's  earllf^aUtopt  to  implement 
the  program  to  contro|l  pollution  from  feedlot  sourcefi  has  V)t  boert  resolved 
despite  hearings  held  b^  a  Subcommittee  of  the  Hous?  Gover^ient  Operations 
•  Committee  and  the  suit  by  the  National  Resources  Defense  Council.  The  con--  , 
troversy  is  a  legal  as  well  as  a  semantical  question.  ,       .  ^ 

The  legal  question  stems  from  the  promulgation  of  JuHy  5,  1973,  which  states  in 
part:  . 

"1.  General  exclusion  of  discharges  from  agricultural  and  silvf^ltural  acttvittfsi  / 
In  the  United^States,  there  are  three  milhon  more  farmers  engaged  in  a  yariety^r 
agricultural  arid  silviCujltural  activities.  Iniconnection  with  crop  production,  same  • 
welter  from  mo&t  farms  is  returnfijl  to  navigable  waters,  as  the  term  "navigable  v 
waters"  is  defined  in  the  Act.  The  expenditure  in  time,  dollar^,  and  resgii*ces 
nec^sary  to  process  applicatioiiS  from  every  small  farmer  subject  to  NPDES 
requirements  would  be  disproportionate  to  the  water  quality  benefits  obtained. 
In  order  |o  prevent  the  diversion  of  the  Agency's  limited  resources  from  thehM:ger, 
significant  point  sources  of  pollution,  the  amendments  proposed  herein  exelulcj? 
the  smaller,  insignificant  agricultural  and  silvicultural  discharges  (including  mingj 
irrigation  return  flow  discharges  and  runofT  from  fiblds,  orchards,  and  crop  and 
forest  lands)  from  the  requirements  of  the  NPDES.'^  / 

EPA's  injtial.  attempt  to  control  feedloUpollution  was  viewed  as  a  prospet^rtive 
agricultural  inventory  for  land  use  planning,  while  the  second  attempt  was  viewed 
as  administratively  twisting  the  law  and  thwarting  congressional  intent  by  ex- 
cluding some  pojnt  sources  from  permit  requirements.    ^      v  ... 

The  dicnbtombutt  views  on  what  constitutes  a  source  of  pollution  has  not  been 
resolved  despite  tlVcq^gressional  hearings  and  the  legal  decision  that  EPA  was 
not  fulfilling  the  intolnt'^of  the  Act. 

The  solution  to  this  problem  is  not  like^  to.conie  from  producers  »r  environ- 
mentalists.  Instead  tlie  solution  mijfht  come  from  experience.  Kansas  and  Nebraska 
were  among  the  State?*  that  responded  io  pollution-problems  prior  to ^ny.  Federal 
efforts.  Their  regulations  are  summarized  belbw :  ^  ^ 

Oreat  Plains  r   »  .  ^  '  ^ 

iCan«a«.~ Kansas  regulations  pertaining  to  livestock  producers  are  specified 
in  the  State  Board  of  Health  regulations.  In  these^gulations,  a  confined 
feeding  operation  is  defined  as  :  * 
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I.  Any  confined  fwding  of  300  or  moro  cflttio,  »wino,  sheep,  or  horses  at 

^Any  animu!  feeding  operation  lesw  than  300  head  using  n  lagoon,  or 
3.  Any  other  uninml  feeding  operation  having  a  pollution potej>tial.  or 
•  4.  Any  othOr  animal  fwdlngop^^nition  whose  operator  elects  to  como  Uncjcr 

^*^^hJ^w)ena^^  any  newly  proposed  confinement  feeding  operation  must 
rctflMter  prior  to  constniction  and  operation  of  the  lot,  pen.  pool,  or  pUmp. 
%e  operator  of  any  existing  ftKHling  onerationM,  ixh  defined  by  the^^e  regplationa. 
miH  required  to  register  by  January  1,  1908.  by  compleUng  a  htato  provided 

'rcgintration  form.  ,         .     ^,  i        »  u 

Kansas  regiilationn  specify  minimum  requirements  which  must  bo  mot* 
unless  other  available  information  indicates  that  adequate  water  pollution 
control  can  be  effected  with  leas  thprTtheao  requiromenlH.  These  requirements 

are  tin  ^inimum^iTtor  polluUolii  control  faoihtlea  for  eonjinod 

feeding  of  cattle  are  retefUion  portds  capable  of  containing  three  inches  of 
Hurface  runoff  from  fcOdiot  area,  wtwte  storage  arean,  and  all  other  wastcy 
contributing  areJis.  diversion  of  surface  drainage  prior  to  contact  with 
confined  feeding  atoaa  or  manure  or  nludgo  Htorago  arca«  shall  bo  per- 
mitted Waste  retained  in  rotenthm  pondn  should  bo  disposed  of  as  soOn 
iw  practicable  to  insure  adequate  rotcntioR  capaeitv  for  future  need\ 

Swine-  Waate  retention  lagoons  for  swine  feeding  operations  may  bo 
allowed  in  lieu  of  wtusto  treatment  facilities.  Waste  retention  lagoons  nmat 
be  capable  of  retaining  all  animal  exerotia,  litter,  feed  losses  poo»ng 
waters  wash  waters,  and  nnv  other  associated  materials  and  shall  add  - 
tionally  be  capable  of  retaining  three  inches  of  rainfall  runoff  from  tUI 
contributing  drainage  aretw.  Diversion  of  surface  drainage  prior  to  contact 
with  the  confined  feeding  area  or  manurfl  or  sludge  storage  areas  shall  bo 
permitted.  Provision  must  be  made  for  periodic  removal  of  waste  material 

from  retentiort  lagoons.  ...  *    i  #    nui  -   /  > 

Sheep:  The  minimum  water  pollutions  control  facilities  for  confined 
feedinc  of  sheep  shall  be  retention  ponds  capable  of  containing  three 
inches  of  surface  nmofT  from  the  confined  feeding  areas,  waste  storage 
areas;  and  all  other  waste  contributing  areas.  Divt^rslon  of  surfaco 
drainage  prior  to  eontact  with  the  confined  feeding  area  or  other  storage 
areas  shall  be  permitted.  Waste  retained  in  retention  ponds  shall  bo 
disposed  of  as  soon  as  practicable  to  insure  adequate  rotentlon  capacity 

for  future  needs.  .       .it  «*v,«« 

Other  Animals:  Other  confined  feeding  operations  mvolv  ng  oyjcr 
^animals  shall  be  evaluated  on  their  own  merits  with  regard  to  the  water 
pollution  control  facilities  required,  if  any.  ' 
The  Kansas  State  Department  of  Health  views  the  primary  air  pollution 
problem  associated  with  Hivestcclc  facilities  to  be  odor; 
dncM  not  currently  hive  anv  odor  regulation  applicable  to  odors  ^^on  Uven^^^^^^^^ 
production  facilities iThe  Kansas  State  Board  of  Health  adopted  new^^^^^^ 
ions,  which  were  eVTectivo  on  January  I,  1971    relative  to  air  pol  u^^^^^^ 
emission  control,  pirtaining  to  livestoelc  opcraUons,  the  only  appl^ablo 
regulation  among  tlW  which  went  mto  cfrcet  wou  d       [^le  one  w^^^^^ 
placed  limitations  on  particulate  emissions.  This  regulation  w  1  ^PP>y/°  Par- 
ticulate emissions  from  feed  rpills,  including  those  locj^ted  on  livestock  f^^^^^^^ 

.Vf6ra»ita;  Nebnmka  regulations  are  specified  under  the  Water  Pollution 
Control  Act.  WattT  quality  standi\rds  appUcable  to  Nebraska  waters  were 
adopted  by  the  iVebnuska  Water  Pollution  Council  in  January  1969.  These 
standards  djus^sif  v  waters  in  the  State  and  establish  limite  for  various  W^me- 
^  ters  below  which  these  waters^cnnnot  be  degraded  Runoff  from  confined 
feeding  operations  entering  a  stream  cannot  degrade  Jjie  receiving  st^^^^ 
below  the  water  quality  ntpits  whici.  have  been  established  for  that  class  of 
Rtream,  Adjustments  by  livestock  firms  could,  t  hus,  differ  from  one.class  to 

''"ah  ^fee4lnt«  in  NeliTaska  must  be  registered  if  any  of  the  fo]lowing  condi- 
tions ^ex  is  t^.  mkximum  number  of'feedlot  animals  in  confinement  at  any  one 

time  is:  ,    .        ,  i  **i 

(al  Three  hundred  or  mt^re  feeder  or  fat  cattle, 
(b)  One  hundred  or  more  beef  cows, 
i       (c)  One  hundred  or  more  dairy  cattle. 
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Id)  Five  hundred  {)r  more  wwino. 
(p)  Twii  thoimand  tT  mon*  Hhiect), 
(0  Three  thousfind  or  inoro  (urkcyH,  ur 
o  4       '^jP  tliou.mind  or  more  chirkonn,  duckK^  or  cccse. 

2.  Aty  feedlot  that  U  smiilh'r  than  the  al»»vo  but  Im  [(>cated  within  500  feet 
f  or  any  watercourse; 

3.  Any  other  foedh)t  that  han  water  pollution  potential;  or 

4.  Any  feedlot  whose  operator  eleets  to  register. 

Nebnwka  WatiT  Ii^)lhitlon  Control  Couneil  hits  an  approval  system  for 
feedlotM.  Feedlot  operators  file  initial  information  on  their  operations  on  a 
Mftte-approved  regist^ratioii  form.  With  thin  system,  waste  eontrol  facilities 
are  approved  Jf  all  ruiiofT  from  the  feeding  area  is  ccwtained  through  natural 
or  constructed  control  facilities. 

At  this  time,  there  are  no  air  pollution  control  rcKulntioiis  applicable  to 
Nebraska  livestock  producers.  * 
r.\2^^^  ^^^^^         -pAttemed  their  regulations  after  Kansas  and  Ncbraaka. 
I*urthennore,  Heci'et^irv  Butz  suggested  that  EPA  adopt  such  a  program  natlonoUy 
We  outlined  the  following  lus  a  possible  solution  in  a  letter  U)  EFA  In  Junuar^y  1973 
A   concentrated  animal  feeding  oneraXion"  is  a  feed  lot.  feed  yard,  or  con- 
fined feeding  facility  having  more  thanV^OO  animal  units  at  one  time.  Feed 
lots,  feed  yards,  or  confined  feeding  facililies  shall  mean  the  feeding  of  Uvo- 
fltock  «>n  Bites  or  facilities  from  which  wiustes  must  be  removed  and  that  are 
not  normally  used  for  raising  crops,  or  on  which  no  vegetation  intended  for 
livestock  feeding  is  growing.  Thus,  permit  applications  will  bo  required  from 
operators  of  feed  lota,  feed  yards,  or  confined  feeding  facilities  Jiaving  the 
equivalent  of  300  animal  units.  The  foHowing  data  arc  suggested  as  a  minima 
for  the  requirement  of  a  permit: 

Slaughter  steers  or  heifers.  3qq 

Dairycows.     -  200 

f^oiu^^'  35,000 

Laying  hens       32^000 

Hu tenor  hogs   I  200 

Feodcrpig8„        .  .  /  .  !  ;  lo!  000^ 

^*^^^P   \    -  .    2,300 

Although  the  Department  of  ARticulture  later  retreated  from  this  suggestion, 
tins  level  appears  to  be  in  rcmcert  with  the  efforts  of  many  States,  and  thus  appears 
to  be  a  feasil)lc  sohition  to  the  contrf)versy. 

The  following  tables  show  the  number  of  farms  affected  bv  various  levels  of 
control  as  well  as  iThe  percent  of  animals  covered.  With  300  head  equivalent  cutoff, 
bt)  percent  f)f  the  beef  cattle  would  eomo  undt'r  control,  8  percent  of  the  dairy 
cattle,  23  percent  of  the  swine,  84  percent  of  the  turkeys,  87  percent  of  the  ducks, 
40  percent  of  the  hens  and  54  percent  of  the  broilers. 

COSTS 

There  are  numerous  factors  that  affect  the  impact  of  pollution  control.  Responses 
will  vary  and  could  include  these. 

(1)  Some  producers  will  not  attcmpt^'to  comply  with  pollution  regulations;  they 
will  cither  quit  the  livestock  production  i)usincss  and  concentrate  on  other 
commodity  alternatives. 

(2)  Some  will  comply  with  regulations  and  absorb  the  cost,  however,  they  may 
enlarge  herd  size  to  capture  economies  of  scale  and  leave  their  net  income 
unchanged. 

(3)  Others  will  shift  to  new  technology  to  accomplish  the  goals  of  effluent  ^ 
control,  and  the  new  technology  permits  expansion  tfnd  greater  efficiency. 

DAIRY 

Bcoftuse  of  the  p^eat  re^onal  differences  iA  the  structure  of  the  dairy,  a  regula- 
tion based  on  herd  size  will  affect  some  regions  more  than  others.  The  northern 
herds  tend  to  be  smaller,  housed  in  sanchion  barns  and  few  have  special  runoff 
problems.  Nevertheless  if  all  farms  were  to  have  runoff  eontrol,  the  smaller  farms 
arc  more  apt  to  discontinue  production,  thereby  hastening  the  trend  to 'fewer  and 
larger  farms.  Pollution  control  would  increase  costs  by  over  50  cents  a  hundred- 
weignt  of  milk  at  a  15.cojv  herd  size  and  require  investments  of  about  $200  per 
of"ini?k  ^^^^     ^^^^^^  '^^  ^^^^  increases  of  $.04  to  $.11  per  hundred-weight 
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Those  dnta  ftupgost  that  advowo  ooonomlc  liif^pacts  in  dairy  producer^ although 
hlffhor,  would  not  1)0  dinastmus  at  the  lovrl  ofMi  200  cow  herd. 

The  capital  iiivostment  rcquinmicnts  at  various  iovo^s  of  control  can  also  bo 
Informative.  If  all  producor^i  are  subjected  to  controls,  the  Investment  t^pst  will 
be  S779.H  millic^n,  at  the  20  cow  herd  and  larger  lav<»l  the  Investment  wlU  bo 
$528.3  million  and  at  the  100  oow  herd  th«  investment  U  S80.1  million,  UoUlU  by 
region  are  shown  hel^)w :  ^ 

DECREASE  IN  TOTAL  INVESTMENT  BY  EXEMPTING  SMALL  PRODUCERS  ' 


ToUl  invostmont  to  control  run- 
off: V 
All  productrs 
ProoucQts  with  20  or  mort 

cows  

Pircint  decrease... 
Producers  with  100  or  more 
cows  .        ,  , 
Percent  decrease 


South- 

South- 

North 

east 

west 

(mil- 

(mil- 

(mil- 

hons) 

Hons) 

lions) 

J504.3 

$25.9 

$27.0 

369.3 

21.1 

20.9 

27 

19 

23 

19.7 

13.4 

18.0 

96 

48 

33 

South 
Central 

(mil- 
Ifons) 


$i?0.3 

%l 

22.2 
82 


Plains 
and 

Moun<i 
tains 

(mil- 
lions) 


North- 
west 

(mil- 
lions) 


Total 

(mil-  Per 
lions)  ,farm 


$81.0 

$21.3 

$779.8 

$2,550 

37.3 

14.8 

528.3 

2, 481 

54 

31 

1  32 

3.*8 

3.1 

'  80.1 

5,504 

95 

85 

90 

As  with  dairv  cattle,  the  economies  of  scale  play  an  important  role  in  the  seventy 
of  economic  impact  i>f  pollution  control.  If  all  producers  arc  subject  to  controls 
the  costs  will  rise  to  SKils  million. 

Details  by  region  arc  shown  as  follows ; 

NUMBER  OF  PtD-DEEF  OPERATIONS  REQUIRING  RUNOFF  CONTROL.  CAPITAL  OUTLAYS  REQUIRED  FOR  RUNOPF 
CONTROL  SYSTEMS.  AND  PERCENT  AND  CUMULATIVE  PERCENT  OF  CAPITAL  OUTLAYS.  BY  FED-BEEF  OPERATION 
SIZE 


Size  or  capacity  ci^s 

Fed-beef 

operations 
with 
problems 

Eastern  States  ^ 

Loss  than  100 

100  to  199 

200  to  499 

5Q0to999  . 
WisteTn  SUt)}s  Less  than  1.000 
Eaiitirn  Statds  1,000  and  over 
Western  States 

1  000  to  7,999 

8.000  to  15.999. 

16.000  and  over 

38. 129 
4,e48 
2. 896 
706 
,  2,244 
471 

107 

19 
13 

Tola!  . 

48. 833 

Capital 
outlays 
(millions) 


91.  789 
12.435 
10,053 
3.736 
7,413 
5.212 

771 
434 

,  ,  943 

T32.7M 


Percent 
of  toUl 
capital 
outlays 


69.2 
9.3 
7.6 
2.8 
5.6 
3.9 


Cumulative 
percent  of 
total  capital 
outlays 


69.2 
78.5 
86.1 
88.9 
94.5 
98.4 


99.0 
99.3 
100.0 


100.0 
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TfanslatinK  these  investments  into  per  animal  costs  suggests  that  considerable 
control  can  be  attained  withr)Ut  bankrupting  the  producer  if  one  js  conscientious 
of  the  economic  impact. 

CONCLUSION 

«  . 

The  continual  uncertainty  of  fccdlot  pollution-control  filtered  by  lawsuits  and 
congressional  inquiry  d(>e.«  hot  provide  a  comfortablc.basc  for  farmers  decision- 
making. It  is  understandable  that  anxiety  has  been  strong  in  the  case  of  the  small 
producers.  .  ^    t  ^  ^\ 

Existing  studies  tend  to  suggest  that  establishing  pollution  control  levels  on 
the  basis  of  herd  size  is  not  a  f^ure  cure  for  pollution... However;  studies  and  the 
experience  of  some  States  indicate  that  pollution  control  regulations  oascd  at  or 
near  the  level  of  300  head  of  hctf  or  its  equivalent  docs  provide  a  workable  means 
of  compromising  environmental  .goals  with  the  economics  prohlenvs  facing  tne 
farmer. 
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Statement  of  Hon.  Rodbrt  W.  Kastjgnmeieu,  a  U.S.  Representativb  prom 
THE  State  op  WiacoNaxw 

Mr.  Chairman,  morabers  of  this  aubcOmmitteo,  thank  you  for  the  opportunity, 
to  preaont  my  views  on  the  impact  of  environmentW  regulations  on  tlie  araaU 
fwroer.  Firat  lot  me  note  that  I  represent  a  district  whieh  on  a  dollar  basis,  produces 
18  percent  of  vVisconain'B  milk  production  and  31  percent  of  its  beef.  Last  year, 
this  prodnotion  amounted  to  nearly  $388  million  in  sales. 

However,  one  should  not  be  misled  into  thinking  that  Wisconsin's  farmers  arc 
unusually  well  off.  Despite  this  level  of  gross  income,  the  net  left  to  farmers  is 
very  modest  and  proof  of  this  lies  in  the  fact  that  last  year,  over  1,000  Wisconsin 
famers  miit.  That  is  why  I  welcome  the  iniUative  taken  by  this  Committee  in 
holOing  these  hearings  to  determine  what  effect  extending  the  national  pflllutant 
oifioharge  elimination  system  will  have  on  small  farms. 

When  Congress  enacted  the  1972  Federal  Water  Pollution  Control  Act,  it  did 
not  intend  that  family-sizfcd  farms  should  be  required  to  install  special  equipment 
to  control  runoff  from  feeding  operations.  Senator  Muakie's  colloquy  during  debate 
on  the  1972  Aet,  clearly  sets  forth  criteria  tvhich  the  EPA  should  follow  in  deter- 
mining what  farming  optjrations  should  be  regulated  under  thp  Act.  The  criteria 
states: 

man-mado  drainage  ditch,  flushing  system  or  other  sueh  device  is  involved 
ai^d  If  any  measurable  waste  results  and  is  discharged  into  water,  it  is  considered 
a  point  source.'  Natural  run-off  from^coflfinod  livestCfcR  and  poultry  operations 
•  arc  not  considered  a  'point  source'  unless  the 'following  concentrations  of  animnis 
nro  oxcpcdoa:  1,000  beef  cattle  700  dairy  cows,  290,000  broiler  chickens,  180,000 
laying  hebs,  55.000  turkey9.4^500  slaughter  hogs,  35.000  feeder  pigs,  12,000  sheep 
or  lamDa.Y45,000  duckS^.  Any  feedlot  operations  which  result  in  the  direct  dis- 
Obargo  of  waste  into  a /Stream  tfiat  trans  verses  the  feedlot  are  considered  point 
sources  without  regard,to  number  ot  animals  involved." 

Illustration  of  ho\V  th0  costs  of  regulation  can  vary  by  the  size  of  farms  regulated 
can  bo  found  in  a  January  1975  Report  of  the  Senate  Agriculture  Committee, 
which  was  prepared  the  Library  of.  Congress.  That  report  concluded  that 
reffulating  all  dairy  farms  would  require  a  total  national  investment  of  $780 
million ;  with  90  percent  of  the  costs  of  regulation  falling  on  producers  with  herds 
.  of  less  than  100  cows.  This  would  not  only  affect  fanners  but  also  consumers  who 
would  find  higher  costs  in  the  supermarket. 

If  regulations  were  applied  to  only  the  dairy  herds  with  over  100  cows,  the  total 
national  cost  would  bo  $80  million,  substantially  less  than  the  $780  million  recfuired 
to  regulate  all  dairyfarmers.  It  ia  a  widely  accepted  fact  that  the  costs  of  pollution 
control  rise  sharply  as  regulation  appj-oaches  100  percent  of  discharge.  Further- 
more, dairy  herds  of  less  than  100  cows  are  not  the  principal  source  of  run-off 
which  wo  should  be  cojicorned  with.  Herds  of  less  than  1 00  cows  spend  much  of  the 
year  grazing  in  pastures  while  the  intent  of  regulating  herds  as  point  sources  was 
to  cover  large  feed  lot  operations  which  concentrate  animals  in  relatively  smaller 
areas;  exceeding  tho  capacity  of  the  land  to  safely  absorb  animal  wastes.  This  is 
precisely  the  reason  that  Congress  intended  to  exempt  family  farm  operations  from 
the  requirements  of  the  1972  act.  Family  farms  do  not  cause  the  problem  that 
needs  to  be  regulated. 

The  recent  court  decision  in  Natural  Resources  Defense  Council^VST^riin,  which 
prompted  these  hearings,  suggests  the  leg^  method  for  the  EPA  to  oxem^J^mily 
farms  from  these  regulations.  The  decisionXnotes  that  while  all  point  sources  of 
Water  pollution  must  be  regulated  under  th^ermit  system,  that  the  EPA  should 
exercise  discretion  when  defining  point  source  and  that  Congress  fully  expected 
the  EPA  to  both  keep  the  administrative  workload  manageable  and  keep  the 
economic  impact  of  the  requirements  on  balance  with  the  environmental  benefits. 
The  graph  which  follows  this  statement  illustrates  that  costs  of  regulation  rise 
sharply  under  the  range  of  80  to  100  cows  per  herd.  I  urge  the  EPA  to  reconsider 
its  definition  of  point  source  so  as  to  optimize  the  benefits  of  regulating  farm 
operations  under  the  1972  law.  In  light  of  the  Court's  decision,  this  is  the  only 
way  to  sensibly  establish  the  permit  program  in^fhe  na^nal  interest. 

Accordingly,  Mr.  Chairman,  I  urge  the  Committee  to  closely  follow  the  imple- 
mentation of  the  Court's  order  by  the  EPA  in  light  of  what  Congress  intended 
in  enacting  the  1972  Act. 
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Investment  anij  annual  coa^  to  collect,  store^  and  disposo  of  runoff  from  a  10-year. 
24-hour  storm  event,  northern  region  diftjry  farms. 
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From  table  2,  p.  221,  January  2,  1975  report  entitled,  "Potential  Effeets-of  Appli- 
cation of  Air  and  Water  Quality  Standards  on  Agneulture  and  Rural 
Development." 

Senator  Nelson.  The  committee  is  very  pleased  this  morning  to 
welcome  Senator  Mondale  of  Minnesota  who  will  i^triduce  a  paj^el  of 
three  representatives  from  the  Minnesota  Pollution  Control  Agency. 

Senator  Mondale,  the  committee  is  Very  pleased  to  have  you  here 

this  morning.  ,  rx/ *  T(/r  t 

Senator  Mondale.  Thank  you  very  much,  Mr.  Chairman.  May  1 
commend  you  and  the  committee  lor  focusing  on  what  is  truly  a  very, 
profound  and  serious  problem  that  needs  further  understanding  and 
possibly  action  on  the  part  of  the  Congress,  if  we  are  to  prevent  what 
could  be  a  truly  dangerous  set  of  circumstances  from  impmi;mg  upon 
the  farmers  of  our  country  as  they  seek  to  deal  with  the  impact  of  the 
law  as  it  affected  feedlots  and  dairy  farmers  as  a  result  of  the  court 
decision  to  which  the  chairman  made  reference,   o  ^    •  i 

That  decision  would  appear  to  require  an  immediate  universal 
application  of  these  requirements  to  all  farmers  m  the  country,  and 
several  aspects  of  that,  I  think,  prove  its  dramatic  undesirability. 

First  of  all,  the  cost  would, be  unbelievable.  It  would  be  an  admrnr- 
istrative  nightmare.  As  a  matter  of  fact,  it  may  be  absolutely  un- 
administrabie.  It  would  possibly  undermine  the  whole  movement  not 
only  in  the  longrun  but  shorirun  because  it  would  create  such  un- 
certainty, that  1  think  the  pubKc  reactio/  would  be  one  of  antagonisifi, 
would  be  one  which  dpubted  the  wisdom  of  the  whole  effort  to  deal 
with  the  environmental  issues  that  these  run  on. 

The  Senator  from  Wisconsin  and  myself  have  been  very  active  m 
questions  dealing  with  dairy  farmers  and  one  of  the  problems  we  have 
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•had  m  recent  yeare  is  the  tremendous  number  and  rate  of  dairy  farmers 
Who  are  quietingfarming  entirely,  quitting,  going  into  something  else. 
I,  kj        t  ■  required  to  pay  one  $100  or  $200  or  $300 

u         ■  ^^^^  t°  immediately  meet  these  standards, 

J.  ^ould  anticipate  that  we  would  see  an  even  greater  exodus  from 
^     dairy  formiijg  than  that  we  have  suffered  already. 

*or  that  reason  I  am  very  pleased  that  the  committee  has  decided 
t  ^^^1  °"  '''"^  problem  and  to  do  so  in  this  expeditious  way.  Comine 
from  Minnesota  I  am  very  grateful  to  the  chairman  for  beginning  with 
a  panel  of  experts  from  thel^innesota  Pollution  Control  Agency. 

I  am  told  that  the  EPA  considers  that  the  Minnesota  (effort  is  one 
ot  the  soundest  and  most  practical  methods  to  adminis^  polution 
control  on  feedlots  includmg  dairy  farms.  We  have  with  4  today  a 
panel  of  Mmnesotans  wW)  have  been  deaKng  with  this  probldm  in  our 
btate  and  they  have  h4ped  shape  that  program  which  at  \east  the 
surA  nnds  to  be  a  most  impressive  one.  1 

Therefore,  I  am  pleased  to  introduce  Louis  Breimhurst,  wlio  is  the 
.      director  of  division  of  water  quallt/iof  kbe  Minnesota  PoUution  Control 
Agency;  Mr.  .Terry  Huntrods,  chief  of  agricultural  waste  section, 
division  of  sohd  waste,  MPCA;  ami  Randy  Bumyeat,  staff  engineer 
permit  section,  division  of  water  quality. 

Senator  Nelson.  Thank  you  very  much. 

There  \yill  be  two  rollcall  interruptions  this  morning  and  I  hobe  we 
will  be  able  to  continue  ^vithout  interruption  by  having  some  members 
vote  early  and  continue  the  hearings.  | 

The  committee  is  very  pleased  to  welcome  vou  gentlimen  here 
this  mq(mmg.  I  believe  you  each  have  prepared  statcments.X 

•  STATEMENT  OF  lOUIS  J.  BREIMHURST,  DIRECTOR  OF  DIVISION  OF 
WATER  QUALITY,  MINNESOTA  POLIUlION  CONTROL  AGENCY, 
ROSEVI|,LE,  MINN.,  ACCOMPANIED  BY  TERRY  HUNTRODS,  CHIEF 
OF  AGRICULTURAL  WASTE  SECTION,  DIVISION  OF  SOLID  WASTE 
MPCA;  AND  RANDY  BURNYEAT,  STAFF  ENGINEER.  PERMIT  SEc'- 
TION,  DIVISION  OF  WATER  QUALITY,  MPCA 

fU^'^rpP^^'u"""^'^'  ^"^"^^  prepared  statement.  I  m\\  read 
that.  Ihe  other  gentlemen  are  here  to  answer  question  as  they  arise. 

bertator  Nelson.  Your  statemenjAvdll  be  printed  in  full  in  the  record. 
If  you  can  summarize  it,  it  wouM  be  helpful.  . 

Mr.  Breimhurst.  Mr.  Chairman,  Senator  Mondale,  and  members 
ol  the  benate  Select  Committee  on  Small  Business,  thank  you  for 
inviting  the  testimony  of  the  Minnesota  Pollution  Control  Agency' 
on  l<ederal  and  State  regulatory  effor.ts  to  control  pollution  from  farm 
animal,  wastes. 

I  am  appearing  here  today  on  behalf  of  Mr.  Peter  L.  Gove,  executive 
director  of  the  xMinliesota  Pollution  Control  Agency.  My  name  is 
Louis  J.  Breimhurst,  and  I  am  director  of  the  agency's  division  of 
water  quality.  With  me  is  Mr.  Randy  Bumyeat  and  Mr.  Terry 
Huntrods,  both  staff  agriciilltural  engineers  with  the  agency. 

We  were  present  yes^rdfiy  when  representatives  ofnhe  U.S. 
ii^nvironmental  Protection  Agency  outlined  alternative  apprcMi-ches  ' 
TT  o^°S'5y,  ^''^  the  U.S.  district  court  ruling  that  disapproved  the 
U.b.  J1.PA  8  previous  threshold  level  of  1^00  animal  units  for  feedlots 
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that  must  obtain  a  discharge  permit  as  required  by  reguh^^ 
mulgatod  under  provision  of  the  Federal  Water  Pollution  Con,troi 
Act  Amendments  of  1972  (Public  Law  92-500). 

We  \vill  offer  some  comments  on  the  U.S.  EPA  testimony,  but  those 
comments  do  nol  appear  in  the  text  before  you.        _         y,  •  i,„j 

In  general,  we  as  staff  of  a  Pol  vition  .control  agency  ^ a t^^ 
exteasive  experience .  in  dealing  with  animal  feedlot  Pf  J° 
feel  that  it  is  necessary  or  realistic  to  require  that  ^^^^-IrGTvemment 
animals  must  obtain  a  discharge  permit  frpm  the  F^^'^^fi^^^J^'i^S^ 
prior  to  operating  a  feedlot,  a  dairy  farm  or  o  her  livestock  operation. 

Such  a  requirement  would  mean  that  extensive  time  and  ettort 
would  be  spent  in  needless  paperwork  both  for  G^-f'J"!^"^^^^^^^ 
the  farmer  because  there  are  countless  thousands  of  livestock  oper 
ations  that  do  not  pose  a  serious  pollution  problem.  f,,ndine 

Unless  the  Government  would  provide  the  «»bstantml  funding 
-necessary  to  properly  enforce  a  Pollution-control  program  aOect^^^^^ 
hundreds  of  thousands  of  permittees,  we  fear  the  regulator 

effort  would  become  so  bogged  down  in  P^P^.T^f.  geri 

success  in  abating  pollution  frpm  agricultural  sources  would  he  sen 

''il'j::^:^^^^  hold  that  the  law,  as  fjj^ 
all  livestoc/^managers  must  receive  a  Federal  discharge  permit  then  ^ 
we'  wouiZstronglv  support  amending  Public  Law  92-5UU  so  inai 
polhSTfom  anLfll  wastes  is  controlled  rather  than  livestock 
operations  being  licensed  for  the  sake  of  being  licensed  ^. 

•In  his  letter  to  Mr.  Gove  inviting  testimony  from  the  Miimesota 
Po  hitTon€ontrol  Agency.  Senator  Mon.dale  a.sked  ^^at  we  Pro^^de  he 
committee  with,  fin  explanation  of  Minnesota^,  ^^^^f^.  >°  P°l'^^^^^^^^ 
control  from  animal  wastes.  First,  I  will  provide  a  brief  overview  ol 

''ra^rlrrv^s'^nT^^^^^  th-e  -^^^e^^^^ 

90,000  animal  acilities  in  the'Stnte  of-Minnesota  «  T^^ich  32  800  are 
dairy  operntions.  The  v^st  majority  of  these  are  all  family  oP^f^Jions 
with  an  average  size  of  about  40  ammafumts-one  animal  ""itis  the 
equivalent  of  one  beef  animqj.  We  estimate  there  «r«  the 
100  operations  which  -fall  within  the  1,000  ^imal  unit  limit  under  the 
current  NPDES  feedlot  permit  program.  ^ 
•  Most  of  our  existing  operations  were  built  before  1900  on  sloped 
lots  ?o  pVomote  rapid'cVrSinag..  This  ^-S^-bined  Jth^the  h^||h 
recreational  quality  of  our  mlny  lakes  ami  «t^^ams  and  M 
climate  in  this  a?ea,  has  created  a  unique  problem.  Very  of^uj 
livestock  operations,  taken  by  themselves,  coiild  be  consid^^d 
significant  contributors  to  the  pollution  o  a  watershed.  Taken  col 
le?tively,  however  the  livestock  operations  in  a  rural  watershed  can  be 

a  major  source  of  pollution.  ,         ,      .>     „„.„^  n„ni;tv  nroh- 

Dilring  the  1960's  attention  was  focused  on  the  water  q«ahty  prob 
lems  related  to  ogri cultural  feedlot  sources.  Asjt  resultjn  1969  the 
Minnesota  Pollution  Control  Agency  was  assigned  to  work  with  the 
Governor's  Agricultural  Advisory  Conuiuttee  toward  development  of 
rpmilations  to  control  agricultural  point  source  pollution.  - 
^his  e?oun  composed  of  farmers,  agci-bnsiness  represen  atives  and 
fal  or'gani^it'ons'  prepared  a  drafrcopy  of  the  regulations  which 
were  finally  approved  by  the  agency  board  on  Apnl  16,  1971. 
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H  J\°^l'"T!!'^r"^;°*'°^'''?  ^^I'^^  ^''^^  need  not  be  a  pollu- 

nronm^v  Ai"  T        "  '""'""'"^^  ^^at  should  be  managed 

proper  y.  Thoy  also  recognize  that  even  the  very  small  feedlots  can 
present  a  pollution  hazard  if  not  properly  managed  ^ 
«vici^lf„^  these  regulations,  a  program  was  developed  to  both  correc 
nnt  n  Itf  ""i       ^'u  '^^'"^  ^^'^^  ^ew  installations  (5 

Hnn«  hazards.  This  is  done  by  reviewing  feedlot  iJper^ 

operation  "  ^^^^"^  ^  monetary  iftvestmen>ffito  the 

whi^l1:jori?r«^is:     "'^"^^^  """^ 

1.  Starting  a  new  operation. 

2.  Expanding  existing  operations. 

•3.  Modifying  an  existing  facility.  ( 
4.  Purchasing  an  existing  feedlot.  li, 
mltf'^ft!?"^  application  is 'reviewed  to  insure  that  the  operation 
meets  btate  location  requirements  that  it  is  managed  properly  and 
W«  are  properly  applied  to  the  land  as  fertilizer. 

Since  the  inception  of  the  Minnesota  State  feedlot  pollution  contro 
program,  lipproximately  4,300  permits  have  been  issued. 
AS  the  btato  feedlot  permitting  program  became  operational,  it 

^d  cTun!y  tevet"'  '  """'^  ^""^  'i'T''''^  ^P"^  lo'^'^I 

ry  of\ 


In  January  of \1 974,  State  regulation/were  adopted  to  allow  the 

'  Si  cSn^^drenT''  """^""^'^ 
Under  these  reguFations,  counXy  boards  may,  at  their  option,  and 
under  approval  of  our  tigency,  choose  to  issue,  deny,  modify,  in^pose 
conditions  on,  or  revoke  feedlot  permits  in  their  colmty.  ^ 

Ihe  counties  designate  a  county  feedlot  officer  who  acts  as  the 
ocal  liaison  official  He  donducts  inspections  and  makes  recommenda- 
tions back  to  the  Minn6gQtft  PoUittion  Control  Agency  staff  and  US 

J' nTiy'^A^;^""'^;  ^n^'f,  P':"^''''"^  advantageous  to  both  t^e  county 
and  the  Minnesota  Pollution  Control  Agency  by  insuring  that  countV 
and  btate  regulations  are  met  in  the  permitting  process. 

we  haye  received  support  from  such  farm  organizations  as  the 
Minnesotii  Farm  Bureau,  the  Minnesota  Livestock  Feeders  Associa- 
tion, and  the  Minnesota  Farmers  Union.  Representatives  from  these 
organizations  along  with  the  Soil  Conservation  Service,  Minnesota 
department  of  Agriculture,  University  of  Minnesota  Agricultural 
ll.xten,siQn,  and  the  Minnesota  Association  of  Counties  are  among 
membere  of  our  State  agricultural  advisory  committee.  This  group 
IS  invaluable  m  keeping  our  agency's  program  responsive  tb  the 
needs  and  concqps  of  the  agricultural  community.  " 

It  IS  apparent  that  regulations  alone  are  not  the  answer.  Technical 
.  and  hnancial  assistance  to  the  farmer  should  be  available.  The  assist- 
ance received  by  the  farmer  from  the  Federal  Soil  Conservation 
bennce  has  been  an  important  factor  in  the  success  of  our  program, 
in  act,  about  one-third  of  all  soil  conservation  service  assisted  feedlot 
pollution  control  systems  installed  in  the  United  States  have  been 
instatled  in  Minnesota.  Cost  sharing  .administered  through  the 
agncultural  conservation ,  program  of  "  the  U.S.  Department  of 
Agriculture,  Agncultural  Stabilization  and  Conservation  Service 
lias|been  of  great  benefit  to  those  feedlot  operators  who  are  required 
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to  install  various  pollution  control  structures.  We  would  like  U>  see 
this  program  continued  and  expanded  by  Congress. 

Senator  Nelson.  Were  all  of  these  programs  c6^t-shanng  progra(ns 
of  some  kind?  '  , 

Mr.  Breimhurst.  The  SCS  is  a  technical  assistance  program. 
"the  second  progratn  is  a  cost-shnrin^^  program. 

Senator  Nelson.  tJuder  whom,  SCS?  ' 

Mr.  Breimhurst.  Under  the  Agricultural  Stabilization  and  Con- 
servation Service.  u    •  • 
Senator  Nelson.  How    many    farms    receive    cost    shanng  in 

Minnesota?  ,  ' 

Mr.  Breimhurst. 'About  one-fourth  of  the  total  that  we  have 
permitted,  so  it  would  be  about  l,OOQ^to  1,200.  o  cnn  • 

Senator  Nelson'.  Ami  the  maximum  cost  shanng  is  $2,500;  is 
that  correct?  ^  * 

Mr.  Breimhurst.  Yes,  sir,  that  is  correct. 

Senator  Nelsox.  How  many  received  the  maximum? 

Mr.  Breimhurst.  About   90  percent   would  have  received  the 

maximum  amount.  ,  -  ,u 

Senator  Nelson.  What  wiis  the  average  total  cost  .counting  the 
Fedenil  coiUnbution  and  the  farmer^'  contribution? 

Mr  BuEiMHi'usT.  Around  $4,000,  maybe  slightly  over.  The  pro- 
ffrnm  i^  SO  percent  or  $2,500,  whichever  is  less,  and  the  fanner  thop 
Is  not  receiving  the  SO  percent,  he  is  receiving  the  $2,500  maximunL 

Senator  Nelson.  I  thought  that  funds  for  thnt  program  were  cut  otf 
I  couple  of  vears  ago.  '  .   i  fU 

Mr.  BREiMnrKST.  They  were,  sir,  but  they  were  reinstate(t  the 

followixig  year. 

Senator' Nelson.  Go  ahead.  . 
Mr  BKEiMHrusT.  In  the  spring  of  1974,  the  United  States  bFA,  in 
(operation  with  the  Minnesota  Pollution  Control  Agency,  began 
liciting  permit  applications  from  feedlot  operators  having  1,000  or 
ore  animul  units  as  required  undor  the  regulations  promulgated  pur- 
uant  to  Public  Law  92-500.  ,     r       n  f 

fnitiallv.  applications  were  received  as  n  result  of  notifications  sent 
bv  the  United  States  EPA  which  were  prepared  from  a  list  of  namQS 
aiid  Ux'ations  of  known  sources  which  wc  prepared.  In  addition  to  this, 
a  few  applications  were  submitted  on  a  voluntary  basis,  lo  inform 
the  larire  feedlot  operator  of  the  NPDES  permit  program  and  his 
obligations  under  the  law,  we  held  a  number  of  informatj^al  nieet«ngs, 
prepared  a  hcwsletter  for  (hstribution  to  agricultural  organi/.ations, 
and  prepared  a  news  release  for  the  media.  , 

To  date,  41  appli('ati()ns  have  been  received  where  a  P^^rmit  has  been 
or  will  he  issued.  Under  the  existing  United  States  EPA  feedlot 
regulations,  we  estimate  there  are  at  least  100  operations  that  should 
be  permitted  either  because  of  size  or  the  presence  of  a  s'^nmcant  pol- 
lution ha/ard.  ,        ,,    •     ^    .  i 

Both  the  Minnesota  and  Federal  Feedlpt  Pollution  Control  programs 
have  as  a  goal  the  abatemeat  of  feedlot  point  source  pohution.  How- 
ever, these  programs  differ  in  two  significant  areas.  Under  the  State 
program,  all  feedlots,  regardless  of  size  are  required  y  apply  for  a 
construction  and^'operation  permit  at  the  time  of  monetg^  mvestment. 
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Large  feedlot  of^nitians  over  1,000  animal  units,  or  those  who' 
ore  determined  to  ub  significant  contributors  of  pollution,  are  required, 
to  Obtain  a  NPDES  permit  under  current  regulations.  The  NPDES' 
program^  requires  on-site  containment,  of  mneS  with  a  discharge  tol- 
erated only  if  an  unusually  heavy  rainfall  occurs.  Compliance  with 
NPDES  permit 'requirements  usually  involves  the  construction  of  a 
conventional  runoff*  control  system.  -  "  ^ 

In  t^he  Minnesota  program  we  consider  alternate  methods  of  dis- 
char^  control  selecting  the  best  management  practice  suited  to  the 
site.  The  best  management  practice  varies  from  natural  nutrient  as- 
similation to  complete  collection  and  containment. 

Sj^nator  NeIson.  Mav  I  interrupt  you?  That  is  the'S-minute  bell. 
Senator  McClure  shouldbe  here  to  resUme.  We  will  recess  for  a  few 
minutes.    *  ^  ^, 

[Whereupon  a  brief  recess  was  taken.] 

Senator  McClure  [presiding].  I  am  sorry  for  the  brief  interruption. 
You  may  go  ahead  and  complete  vour  statement.  . 

Mr.  Breimhurst.  Thank  you.  Continuing  at  the  bottom  of  page  7. 

COORDINATION  OF  STATE  AND  FEDERAL  PROGRAMS 

We  have  coorc(inated  the  State,  feedlot  and  the  NPDES  feedlot 
programs  wherever  possible  and  found  this  most  effective  in  our  deal- 
ings with  tKe  feedlot  operator.  Oftentimes  beoause-of  a  facilities  expan- 
sion or  the  start  of  a  new  operation  a  State  and  Federal  permit  is 
required.  To  minimize  paperwork  and  confusion,  we  have  been  issuing 
joint  permits  in  these  situations.  We  cooperatively  inspect  the  facilities 
ar\d  arrange  to  have  officials  of  the  Soil  Conservation  Servige  arid  the 
County  meet  wnth  us  at  the  time  of  inspection  to  present  all  regulatory 
requirements  to  the  applicant.  Cooperation  between  governmental^ 
agencies  has  made  oirr  program  more  efficient  and  more  effective!!* 

ASSESSMEf^T  OF  PROPOSED  FEEDJ^o4  REGULATION 

With  the  United  States  EP'A/now  in.  ^e  position  to  propose  new 
feedlot  rdfulations  which  are  to  include  oj/t  those  point  source  opera- • 
tions  previously  excluded  from  permit  program  requirements,  we  will 
have  to  permit  many  more  operations,  probabl}-  in  tl^e  tholisands. 
Because \)f  the  large  numbers  of  feedlots  involved,  we  be^eve  that  a 
traditional  discharge  permitting  approach  without  some  sort  of  lower  . 
limit  on  size  is  impractical. 

We  feel  a  workable  solution  would  be  to  allow  those  States  having  an 
approved  feedlol  pollutfion  control  program  to  accept  responsibility  for 
And  administer  such  an  expanded  program.  We  believe  that  because 
climatic,  geologic,  and  feedlot  indujtrv^  conditidns*  vary  so  much 
throughout  the  country,  that  the  States  would  be  best  able  to  evaluate 
what  is  needed  to  effectively  abate  pollution  from  agriculture. 
^  The  present  no-discharge  limitations  are  not  feasible  or  practical  for  * 
many  of  the  smaller  operations.  We  feel  that  varjpus  levels  of  'JJb^st 
management  practices"  could  be  established  and  implemented  that 
recognize  the  realitj  of  the  economic  situation  and^ot  provide  for  an 
acceptable  level\)f  pollution  abatement.  '^Best  Management  Practices" 
could  include  such  ^1^'ngs  as:  Grass  filter  strips,  clean  water  diversion, 
different  manure  management  techniques,  or,  if  necessary,  complete 
runoff  retention. 
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Any  practical  program  alon^  these  lines  will  reqiJMigsom^  categoriz- 
ing of  feedlot  pollution  problems.  On  a  practical  leve^his  raeai^  that 
information  about  existing  feedtots  be  collected  and  examine^  with 
respexjt  to  size,  location^and  method  of  operation. 

Because  no  inventoiT  of  livestdck  operations,  pr^ently  exists  in 
Minnesota,  it  is  nearly  impossible  to  determine  which  of  the  feedlots  in 
any  watershed  are  doing  the  damage.  Until  an  inventor}^  is  taken»  ail 
feedlot^  must  be  treated  as  if  thpy  are  significant  dot! tribu tors..  This 
creates  inconsistencies  in  tliat  a  feedlot  may  c6me  to  our  attention 
throi'igh  a  perr/iit  application  and  the  operator  may  be  required  to 
invest  several  thousand  dollars  in  pollution  control  structures,  while 
another  feedlot  in  the  same  area  may  have  a  much  m^re  serious  prob- 
lem and  yet  go  undetected,  / 

We  believe  the  only  equitable  method  of  determining  which  feedlot 
operation  needs  pollution  control  is  to  conduct  a  feedlot  inventoiy. 
Information  from  this  inventory  could  be  merged  with  existing  infor- 
mation about  the  stream  or  lake  water  quality  to  categorize  the  feed- 
lots  according  to  size,  degree  of  pollution  hazard  and  the  overall 
watershed  water  quality  problem.  '  , 

If  the  United  States  EPA  adopted  a  program  of  Statti  determination 
arcpnli^g  to  pollution  hazard,  Minnesota  could  inefrge  its  existing 
progn*\  with  'the  Federal  program.  The  impact  of  agri\3ultural 
pollution  is  very  significant  but,  to  this  point.  State  and  Federal 
regulatory  agenVies  have  not  adequately  addressed  the  problem. 

The  United  States  EPA  is  currently  faced  with  the  difficult  task  of 
developing  all-in(*lusivo  feedlot  regulations  which  are  equitable, 
prartical,  feasible,  and  within  the  terms  and  conditions  of  Public  Law 
92-500.  At  present,  the  law  requires  that  all  point  source  dischargers, 
implement  ''best  practicable  control  technology  currentlvl  available,'' 
by  July  1,  1977.  It  is  virtually  impossible  at  this  late  date]  to  develop 
and  iu\plement  a  worthw^hile  program  and  meet  thQ,J\;4y  1,  1977, 
(leadline.  If  Public  Law  92-500  needs  to  be  amended  to  do  the  job 
which  needs  to  be  done,  we  would  bcMU  support  of  the  necessary 

legislation.  •    i      •       i       -n  u 

In  Minnesota,  there  are  a  number  of  small  industries  who  will  be 
unable  to  meet  the  July  1,  1977,  deadline  because  of  economic  hard- 
ship. One  of  the  hardest  hit  is  the  small  creamery,  a  phase  of  the 
dairy  industry  which  is  of  vital  importance  to  the  small  dairy  farmer 
an(,l  the  rural  community. 

A  review  of  our  :^p)ES  permit  fileg  indicates  that  there  are  ap- 
proximately 45  smalTOeameries  in  this  situation.  On  July  22,  1975, 
our  agency's  nine-member  citizen  board  passed  a  resolution  which 
supports  amending  Public  Law  92-500  to  provide  that  extensions  to 
the  July  1,  1977,  compliance  date  be  authorized  for  small  point  sources 
other  than  publicly  owned  treatment  works  for  which  the  following 
can  be  demonstrated^  Ay 

1.  The  existence  on?conomic  hardship.  ,  •  i  j 

2.  The  benefits  from  romphance  are  not  justified  by  the  socuil  and 
economic  disruption.  i    •       i  • 

3.  The  noricomplying  discharge  will  be  corrected  dunng  the  time 
extension.  '  -  •  - 
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Attached  lo  our  statement  is  a  copy  of  that  resohition.  We  would 
f  to  express  our  strcw^g  support  of  this  resolution  even  though  it  is 
not  directly  related  lo  the  development  of  new  feedlot  regufations, 
onrfuch  IS  the  pnmary  purpose  of  this  meeting.  -  / 

In  summary,  we  believe  that  any  new  feedlot  regulatory  program/ 
should  take  the  followmg  points  into  consideration: 

1.  The  traditional  approach  to  discharge  permitting  would  prove  fo 
be  unworkable- if  applied  tcw^U^eedlots.  New  approaches  must  b'e 
found  and  implemented,  ,  ■ 

1  •  uV^j  believe  that  the  concept  of  "Best  Management  Practices"/is 
highly  desirable  as  compared  to  the  relatively  rigid  concept  of  "Best 
Practicable  and/or  Available  Technology"  in  terms  of  botli  economic 
tactors  and  site-specmc  considerations.  ' 

3   We  believe  that  any  practical  iittempt  tp^lve  the  agriculturaU 
pollution  problem  must  include  the  ranking  of  feedlots  acjttjfding  to 
their  existing  pollution  potential.  — ^ 

4.  Minnesota  has  had  extensive  experience  in  aVlininistering  a  feed- 
lot  prograiu.that  is  applicable  to  local  conditions.  We  beUeve  tlWktlfe 
Mates,  following  federal  guidelines,  should  be  given  the  latitudcto 
cletwrnme  which  feedlot  or)erations  are  in  compliance  lind  do  not 
'oermit  permit,  and  which  opera,tions  requirr'n  NPDES 


\  In  light  of  our  ex]Derieru:e  with  the  regulation  offefecllots  ar^both" 
the  State  and  Federal  level,  the  State  of  Minnesota  would  like  to  assist 
V  development  of  ne^^^  feedlot  regulations  and  is 

ready  to  serve  as  a  demonstration  St^e  for  anv  programs  which  would 
mvolve  State  participation.  .% 

That  concludes  the  prepared  text,  Mr.  Chairman. 

[Document  follows:]  "  / 

-   Statement  of  Peter  L.  Gove,  ExecutJve  Director,  the  Minnesota 
Pollution  Control  Agency 

'  i.n^mn^i^R™"''^  Senator  Mnna|le,  and  MembeVs  of  the  Senate  Select  Committee 
Hon  r^JfPVT     '         Jl"^  (Winviting  the  testimony  of  the  IVKnncsota  Pollu- 
finm  fn         ^^^T^       ^'^r'^^''^^  and  State  regulatory  cfT^Js.  to  control  pollution 
'    r^J%    animal  wastes.  I  am  app^ing  here  today  on  jfehalf  of  Mr.  Peter  L. 
Gove,  Executive  Director  of  the  Mi^sota  Pollution  ConTrol  Agency.  Mv  name 

OuamT  With' mT^"'^  ^S.^  l^";  D^^^^^"^  ^  Agency's  Division  of  Water 
(Quality.  With  me  is  Mr^Randy  Burnyeat  and  Mr.  Tcrrvyilun-trods,  both  staff 
agricultural  endneers  with  th^  Agency.  /  . 

^I'.'y^^^  pr(?^ent  yesterday  when  representative?, of  t/e  U.S.  Environmental 
i'rotection  Agency  outlined  alternative  approaches  /comply  with  the  US 
?f  1  nnn  ti^^^  disapproved  the  U.S.  EPA's  ire.vious  threshold  ^levei. 

hv  'rpa?.raf  •  feedlots  that  muV^t  obtain^j^discUrge  pen-mi/as  required 

hry  regulations  .promulgated  under  p^iovision  oTthe  Plderal  Wtyfcr  Pollution 
^    t¥e  U's  V%T^  r  La^y^l2-500).  Wo  will  Jffer' omi^Lmen 

V  tne  u.h.  I'.PA  testimony,  but  those  comments  do  not  apn^r  in  the  text  before  vou 
in  general  we  a.'^staff  of  a  pollution  control  m^tm^ that  has  had  exteiiwo 
experience  ;n  dealing  with  animal  feedlot  pollution  do  nk  feel  that^^it  is  na^^y 
np/^if  f  '  ^''l^'^l'^^.  that  every  farmer  tending  anitnal»\ust  obtain  a  dSrge 
'      \  Kho/r     f  ^  Yedev^X  Go vernm^ prior  to  operating  ^feedlAt,  a  dairy  farm 
*     \  and  efforr"' m'h  ^T'^^'T-  '^"'^^  ^Q^ircment  would  ^re^n  .tha^xtensive  time 
\uhp  f!r^.  T"^^^  be  spent  in  needless  paperwork  both4or  govermS'ent  and  for  . 
^  the  farmer  beDause  there  arc  ^)untless  thousands  of  livestock  oporatiJ^s  that  do 
not  pose  a  senous  pollution  problem.         -  P^^a<tiUIl»  tnai  uo 

,  Unless  the  government  wr^ld  provide  the  substantial  funding  necessarv  to 
'  Ser^1?7. ^  pnllution.contron  program  effecting  Cndreds  of  thoS  of 
nPP^oJ^fY"^^         ^^^^        regulatory  cffortVould  become  so  bogged  downM'n 
needless- ngperwork  that  success  in  abating  pollution-  from  agricultural  soufccs 
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would  bo  Boriouflly  jeopardized.  If  the  courts  subsequently  determine  that  the  * 
law,  as  written,  requires  that  all  livestock  managers  must  receive  a  Federal 
discharge  permit,  then  we  would  strongly  i<upport  amending  Public  Law  92-500 
so  that  pollution  frbm  animal  wastes  is  cx)nfcroUecl  rather  than  livestock  operations 
being  licensed  (of  the  sake  of  being  licensed/*v^ 

In  his  letter  to.  Mr.  Gove  inviting  testimonyv^rom  the  Minnesota  Pollution 
Control  A^»ncy,  Senator  Mondale  asked  that  we  provide  the  Committee  with  an 
exriapatioxi  of  MinAe^iota's  efforts  in  pollution  control  from  anipial  wastes.  First, 
I  >vlirprov!de  a  brief  overview  of  the  situation  ip  N{i)cine&c>ta.> . 

Latest  surveys  and  estimates  indicate  that  there  are  approximately  90,000 
animal  facilities  in  the  State  of  Minnesota  of  which  32,800  are  dairy  operations. 
The  vast  majority  of  these  are  small  family  operations  with  an  average  size  of 
about  40  animal" units  (one  animal  unit  is  the  equivalent' of  one  beef  animal).  Wo 
estimate  there  are  approximately  100  operations  which  fall  within  the  1,000 
animal  unit  limit  under  the  current  NPDES  '  feedlot  permit  program.^  ^ 

Most  of  our  existing  operations  were  built  before  1900  on  sloped  lots  to  promote 
rapid  drainage.  This  fact,  combined  with  the  high  recreational  qualjfty^f  o«r 
V^any  lakes  and  streams  and  the  humid  climate  in  this  area,  has  crcateu  a  utiique 
problem*  Very  few  of  our  livestock  operations,  taken  by'  themaelvesA  could  be 
considered  significant  contributors  to  the  pollution  of  a  watershed.  Talien  cillec- 
tively,  the  livestock  operations  in  a  rural  watershed  are  usually  a  mdnor  point 
source  of  pollution.  *         ,        .  \ 

•     .  STATE  PERMITTING  PROGRAM  ^  ^ 

buring  the  lOGO's  water  quality  problems  related  to  agricMfonfal  feqdlot  sources 
were  di.scovercd.  As  a  result,  in  1069,  the  Minnesota  Poliutl^n  Control  Agency 
wiis  assigned  to  work  with  the  CJovernor's  ^Agricultural  Advisory  Committee 
toward  development  of  regulations  to  control  agricultural  pomt  sourcepoUution. 
This  group,  conj posed  of  farmers,  agribusiness  representatives  and  faFtn  organiza- 
tiofll,  prepared  a  draft  copy  of  the  regulations  which  was  finally  approved  by  the 
Agency  Board  on  April  16,  1971. 'These  regulations  recognize  that  aniinal  waste 
need  not  bo  a  pollution  hazard,  but  rather  a  valuable  resource  that  should  be 
managed  properly.  They  alsfo  recoj^Bsa  that  py^jtp^  very  small  feedlots  can 
present  a  pollution  hazard  if  not^^prbpmy  managcdT  listing  thos(^reguJations,  a 
program  was  developed  to  l)pth  corre^r existing  pollution  problems,  and  to  insure 
that  n«V  installations  do  not  create  pollution  hazards.  .This  is  done  by  reviewing 
feedlafr*r>pcrations  at  the  time  a  farmer  makejj  a  pfionetary  investment  into  the 
operation.  A  state  agency  permit  to  construct  and -operate  a  feedlot  is  required 
when  a  fo^dlot  operator  is:  •  .1  . 

1.  starting  jj  new  operation; 

2.  expanding  existing  operations;  ^ 
u      ,    -         3.  modifying  an  existing  facility ;  and 

*  4,  purcha^s^g  an  existing  feedlot. 

The  permit  application  is  fevie^Yod  to  insure  that  the  opjfc-ation  meets  state 
"  location  requirements,  thai  it  is  managed  prpperly  nad  thawthe  feedlot  wastes 

are  .properly  applied  to  the  land  as  fertilizer.  Since  the  inception  of  the  Minnesota 
state  feedlot  pollution  control  program,  approximately  4,3Q0vpernn|its  have  been 
issued.  '  *'  . 

As  the  Ktate  feedlot  permitting  program  became  operational,  it,  was  recognized  ' 
that  there  was  a  need  for  increased  input  at  the  local  and  county  level.  In  .January 
6f  1974,  state  regulations  were  adopted  to  allow  the  counties  to  enter  into  a  joint  ■ 
working  agreement  with  the  Minnesota  Pollution  Control  Agency. 

Under  these  regulations.  County  Boards  may,  at  their  option,  and  uprtn  approval 
of  our  Agency,  choose  to  issue,  deny,  modify,  impose  conditions  on,  or  revoke 
feedlot  permits  in  their  county.  The*  counties  designate  (i  county  feedlot^ officer 
who  acts  as  the  local  liaison  official.  He  conducts  inspections  and  niakes  recommen- 
dations back  to  therMinnesota  Pollution  Control  Agency  staff  and  to  hiaiilounty 
Board.  This  program  is  advantageous  to  both  the  county  and  the  Minnesota 
Pollution  (^)ntroT  Agency  l)y  insuring  that  county  and  state  regulations  are  met 
in  the  permitting  proee.ss. 

We  have  received  support  from*  such  fnrpi  organizations  as  the  Minnesota  , 
Farm  Bureau,  the  Minnesot.i  Livestock  Feeders  Assn.,  and  the  Minnesota  . 
Farmers  Union.  Representatives  from  these  organizations  along  with  the  Soil 
Conservation  Service,   Minnrsot.-i    Department  of  Agriculture,  University  of  ^ 

iTho  National  PoUutant  Dlf?charpo  Elimination- a.v^tem  (NPDES)  Is  a  I'Vderal  proffram 
fleveloncd  by  tho  U.S.  Environ montal  ProtPctlon  Aponcv  piirminnt  to  thr  Foflcral  Water 
PoUiition  Control  .\ct  (PL  92^-i>00). 
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Minnesota  Agricultural  P.xtonslon,  and  the  Minnesota  Ajisociation  of  Counties 
l/lnv^nnKfr'iTu''^i°'  A^^^""  Agriculture  Advisory  Committee.  This  group 
pJnQ  nf  ?ho  nl^^^  Agency'8  program  reaponaivo  to  the  needa  ancf  eon- 

corns  of  the  agricultural  community.  ^ 

n«Jtafnl^^^f''°"i^^f  regulations  alone  are  not  tlio  answer.  Technical  and  financial 
f  f^f^o^  r  ^°.u^'^^!i'*"'7c."^"il.^'^  available.  The  aaalstancc  received  bv  the 
farmer  from  the  Federal  Soil  Conservation  Service  has  ^,ocn  an  important  factor 
in  tlic  success  of  our  program.  In  fact,  about  one  third  of  all  Soil  Conservation 
wfn'i?  f^dlot  poll^        ccmtrol  systems  installed  in  the  United  States 

nave  been  mstallfcd  in  Minnesota.  Cost  sharing  administered  through  the  rural 
fn^ri^'S?  km"  P^.^f^'^  the  UniU^d  States  Department  of  Agriculture-- Agricul- 
tural Stabihzatiojj  and  Conservation  Service  has  been*  of  great  benefU  to  those 
VVo       JJS'^r?    r  required  to  instaU  various  pollution  control  stnicturcs. 

vvc  would  like  to  see  this  program  continued  and  expanded  by  Congress. 

FEDEUAL  PBRMllCTINO  PROOUARf 

In  the  spring  of  IQ74,  the  U.S.  EPA,  in  cooperation  with  the  Minnesota  Poliu" 
Kn"".-  «  Vnnn  ^8^"^^'  ^^gan  soliciting  permit  applications  from  feedlot  operators  . 
iiavmg  lopo  or  more  animal  unit«  as,rcquirbd  under  the  regulations  promulgated 
pursuant  to  PL  02-500  Initially,  applications  were  received  as  a  result  of  noti- 
fications sent  by  the  U.S.  EPA  which  were  prepared  from  a  list  of  names  and 
locations  of  known  sources  which  we  prepared..  In  addition  to  this,  a  fow  appli- 
nf  K^^iSonS^a^"''^^^^^      ^  voluntary  basjs.  To  inform  the  large  feedlot  operator 

the  NPDES  permit  program  and  his  obligations  under  the  law,  we  held  a 
number  of  informational  meetings,  prepared  a  newsletter  for  distribution  to 
agncultural  organizations,  and  prepared  a  news  release  for  the.  media  To  date 
41  applications  have  been  received  where  a  permit  has  been  or  will  be  issued' 
Under  the  cxisting'U.S.  EPA  Fee'dlot  Regulations,  wc  estimate  there  are  at  least 
lUU  opcration?j  .that  should  be  permitted  ([•ither  because  of  fijze  or  the  presence  of  a 
aigniticant  pollution  hazard.  *  * 

STATE  AND*  FEDERAL  PROOnAM  COMPARtSON 

Both  the  Minnesota  and  the  F'ederal  Feedlot  Pollution  Control  programs  have 
as  a  goal  the  abatement  of  feedlot  ifoint  Source  pollution.  However,  these  programs 
differ.in  two  significant  areas.  Undeh  the  Sta^e  program,  all  feedlots,  regardless  of 
size  arc  required  to  ap>ly  for  a  construction  and  operation  permit  at  the  time'  of 
monetary  investment.  Largo  Tecdlot  wperatiyns  of  over  1000  animal  units,  or  those 
who  arc  determined  to  be  significant  cohtributors  of  pollution,  arc  required  to 
obtain  a  NPDES  permit  upder  current  regulations.  The  NPDES  program  requires 
on-site  containment  of  runoff  with*"  a  discharge  tolerated  only  if  an  unusually 
heavy  rainfall  occurs.  Compliance  with  NPDES  permit  requirements  usually 
involves  the  construction  of  a  eon vc»ntional  runoff  control  system.  In  the  Min- 
nespta  program  wc  consider  alternate  methods  of  discharge  control  selecting  the 
best  management  practice  suited  to-  the  site.  The  best  management  practice  ^ 
vanes  from  natural  nutrient  assimilation  to  complete  colleetion  and  containment. 

-i  COORDINATION  RTATF  AND  FEDERAL  PRCQRAMS 

We  have  coordinated  the  State  feedlot  and  the  NPDES  feedlot  programs 
wherever  possible  and  found  this  mo.^t  effective  in  our  deahngs  with  the  feedlot 
operator.  Oftetvtimes  bedause  of  a  facilities  expansion  or  the  start  of  a  new  opera- 
tion a  State  and  Federal  permit  is  required.  To  minimize  paperwork  and  confusion* 
wc  ^ave  been  issuing  joint  permits  in  these  situations.  We  cooperatively  inspect 
the  facilities  and  arrange  to  have  officials  of  the  Soil  Conservation  Servite  and  th-u 
county  meet  with  us  at  the  time  of  inspection  to  present  all  regulatory  require- 
ments to  the  applicant.  Cooperation  betw'een  governmental  agencies  has  made  our  * 
program  more  eflieient  and  more  effective.  ' 

ASSESSMENT  OF  PROPOSED  FEEDLOT  REOULAtlON  .* 

With  the  U.S.  EPA  now  in  the  p6sitior<  to  propose  new  feedlot  regulations 
which  arc  t6  include  all  those  point  source  operations  previously  excluded  from 
permit  program  requirement'^,  we  will  ha\«3  to  permit  many  more  operations, 
probably  m  the  thousands.  Because  of  the  large  numbers  of  feedlots  involved,  we 
believe  that  a  traditional  discharge  permitting  approach  without  soipe  sort  of 
lower  limit  on  size  is  impractical.  We  feei'a  workable  solution  would  be  to  allow 
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those  Htntea  hnvinK  an  approved  feedlot  pollution  eontrol  program  to  aeeopt  re- 
sponsibility for  and  administer  suehim  expanded  program.  We  believe  that  beeau.qe 
ellmatie,  geologlo,  und  feedlot  industry  eonditions  vary  so  muoh  throughout  the 
eountry,  that  the  .itattfs  would  bo  best  able  tor  evaluate  what  Is  r\eeded  to  ofFec- 
tively  abate  pollution  from  agrleulture. 

The  present  ni^dlaeharge  limitations  are  npt  feasible  or  practical  for  many  of 
the  smaller  operations.  We  feel  that  various  levels  of  '*best  management  practices'* 
could  be  established  and  implemented  that  recognize  the  reality  of  the  economic 
situation  and, vet  provide  for  an  acceptable  level  of  pollution  abatement.  "Best 
Management 'Practices"  coij|d  include  ^juoh  things  as:»grass  filter  strips,  clean 
water  diversion,  dilTerent  mo^|urc  manageipcnt  techniques,  or.  If  npecssary; 
complete  runoff  retention. 

'  Aijy  praeticul  program  along  these  lines  will  require  some  categorizing  of  feedlot 
pollution  problems.  On  a  practical  level  this  means  that  Information  about  exist- 
mg  fcedlots  be  collected  and.  examined  with  resppct  to  size,  loc^a'tlon,  and  method  of 
operation.        *  i. 

Becaus^  no  Inventory  of  livestock  operations  exists,  it  is  nearly  impossible  to 
determine  which  of  the  fcedlots  in  any  watershed  are. doing  the  damage.  Until 
an  inventory  is  taken,  all  fcedlots  must  be  treated  as  if  they  arc' significant  con- 
tributors. This  creates  inconsistencies  iKthat  a  feedlot  may  come  to  our  attention 
through  a  permit  application  and  the  operator  ma/  bo  required  to  inyea't  several 
thousand  dollars  In  pollution  control  strifcturcs^,;pHfilo  another  feedlot  in  the  same 
arcli  may  have  a  much  more  serious  problcihTwrayet  go  undetected. 

Wo  believe  the  only  equitable  method  of  determining  which  feedlot  operation 
needs  pollution,  control  is  to  conduct  a  feedlot  inventory.  Information  from  this 
inventory  could  bo  merged  with  existing  information  about  the  stream  or  lako 
water  quality  to  categorize  the  feedlots  according  to  size,  degree  of  pollution 
hazard  and  the  overall  watershed  water  quality  problem.  If  the  U.S.  EPA  adopted 
a  program  of  state  determination  according  to  pollution  hazard,  Minnesota 
could  merge  its  existing  program  with  the  Federal  program.  The  Impact  of  agri- 
Oiiltural  pollutit>n  is  very  significant  but,  to  this  point,  State  and  Federal  regula- 
torV  agencies  have  not  adequately  addressed  the  problcni, 

the  U.S.  EPA  is  currently  faced  with  the  difficufl)  task  of  developing  all- 
inclusive  feedlot  regulations  which  arc  cquitaljlc,  practical,  feasible,  'and  within 
the  terms  and  conditions  of  the  PL  92-500.  At  present,  Law  requires  that  all 
point  source  dischargers,  implement  "best  practicable  control  tccimology  currently 
available"  by'July  1,  1977.  It  is  virtually  impo.ssible  at  this  late  datcTo  develop 
and  implement  a  worthwhile  program  an^d  meet  the  July  1,  1977  deadline.  If  the 
PL  92-500  needs  to  be  amended  to  do  the  job  which  needs  to  be  done,  we  would  be 
<^  support  of  the  necessary  Icgijilation, 

SMALL  INDUSTRIES 

In  Minnesota,  there  are  a  number  of  small  industries  who  will  be  Unable  to 
meet  the  July  1,  1977  deadline  because  of  economic  hardship.  One  of  the  hardest 
hit  is  the  small  creamery,  a  phase  of  thi^  dairy  industry  which  is  of  v^t^}J"^P°^r 
tanc(»  to  the  small  dairy  farmer  and  the  rural  community.  A  review  of  our  NPDES 
permit  files  indi^ates  'that  there  arc  approximately  45  small  creameries  m  this 
situation.  On  Jwly-  22,  1975,  our  Agency's  nine-member  citizen  board  passed  a 
resoluti6n4vhicli  supports  amending  Pubiic  Law  92-500  to  provide  that  extensions 
to  the  July  1,  1977  compliance  date  be  authorized  for  small  point  sources  other 
than  publicly  owned  treatment  works  for  which  the  following  can  be  demonstrated: 

1.  The  existence  of  cconopriic  hardship";  *  , 

2.  The  bc)i6fij^  from  compliance  are  not  justified  by  the  social  and-economi.C 
disruption ;  Tffid 

3.  Tht^  noh-complying  discharge  will  be  corrected  during  the  time  extension, 
Attacltcd  to  our  statement  is  a  copy  of  that  resolution.  We  would  like  to  express 

our  strong  support  of  this  resolution  even  though  it  is  not  directly  related  to  the 
development  of  new  feedlot  regulations,  which  is  the  primary  purpose  of  this 
meeting. 

In  summary,  \yc  believe  that  any  new  feedlot  regulatory  program  should  take 
the  following  points  into  consideration: 

1.  The  traditional  approach  to  discharge  permitting  would  prove  to  be  uhwork- 
able  if  applied  to  all  feedlots.  New  approaches  must  be  found  and  implemented. 

2.  We  believe  that  the  concept  of  "Best  Management  Practices'   is  highly  , 
desirable  as  compared  to  the  relatively  rigid  concept  of  "Best  Practicable  and/or 
Available  Technology"  in  ternis  of  both  economic  factors  and  site-specfio 
considerations. 
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,.Jki!51°  beliovo  that  any  practical  attempt  to  solve  the  agricultural  pollution 
potent^"^^  ranking  of  feedlots  according  to  their  existing  poUution 

,utl  had  extensive  experience  in  a<lministering  a  fecdlot  program 

that  is  applicab  c  to  local  conditions,  \Vo  believe  that  the  states,  foUo wing  federal 
guidelines,  should  be  given  the  latitude  to  determine  which  fecdlot  operations  are 
NPdSs  peraiT  "'"'''^  thc^PDES  permit,  and  which  operations  require  a 

^^°w ''o^.'^P^''^r1^^^  wjth  the  regulation  of  feedlots  at  both  the  state  and 
federal  level,  the  State  of  Minnesota  wrmTd  like  to  assist  the  U.S.  EPA  in  the  devel- 
°'  "^^^  feedlot  regulations  and  is  ready  to  serve  as  a  demonstration  State 
for  any  programs  which  would  involve  state  participation. 


State  op  Minnesota  PotLUTioN  Control  Agency,  July  22,  1975 

RESOLUTION 

Whereaa  section  301  of  Public  Law  92^500  provides  that^n  order  to  carry  out 
m  °*^,^^?"y®  of  this  act  there  shall  be  achieved  not  later  than  July  1,  1977, 
effluent  limitations  for  point  sources,  other  than  publicly  owned  treatn^nt  works 
which  8h£Ul  requ  re  the  application  of  the  best  practicable  control  technoloRV 
currently  available,  and ;  v  '^•^ 

Whcreaa  many  small  industries  and  other  facilities  in  the  State  of  Minnesota 
are  in  such  locations  or  under  such  constraints'  that  provision  of  independent 
treatment  at  prohibitive  costs  would  be  their  only  alternative  to  comply  with  the 
above  mentioned  effluent  limitations  l?y  July  1,  1977,  and; 

,  Whereas  the  benefits  derived  from  compliance  with  the  required  effluent  limita- 
tions may  not  outweigh  the  social  and  economic  costs  and  dislocation  which  will 
result  in  some  cases,  and; 

Whereas  an  extension  of  time  beyond  July  1,  1977  will  provide  an  opportunity 
for  certain  of  the  above  mentioned  industries  and  facilities  to  develop  alternative 
treatnjent  methods  or  make  connection  to  municipal  treatment  facilities  completed 
after  July  1  1977  and  thereby  conie  into  compliance:  Now  therefore,  be  ft 

Resolved,  That  the  Minnesota  Pollution  Control  Agency  Board  hereby  supports 
amendment  of  Pubhc  Law  92-500  to  provide  that  extensions  to  thg  Jiilv  1,  1977 
compliance  date  be  authorized  for  certain  point  sources  other  than  publicly  owned 
treatment  works  for  which  the  following  can  be  demonstrated: 

1.  The  existence  of  economic  hardship;  > 

2.  The  benefits  from  compliance  are  not  justified  by  the  social  and  economic 
disruption :  and 

3.  The  noncomplying  discharge  will  be^j^^cctcd  during  the  time  extension. 

Senator  McClube.  I  am  sorry  I  wajSi^alled  out  to  vote  on  the  pend- 
ing matter  on  the  floor.  . , 

u^Sd^^        P^^®     ^^"^  testimony,  you  offered  some  comments  on 
?>r^'  wentpast  that  point,  did  you  make  those  comments? 

Mr.  Breimhubst.  We  felf  after  listening  to  the  EPA  testimony 
yesterday  that  our  text  does  address  the  points  raised  by  the  EPA,  and 
we  did  not  feel  it  was  necessary  fit  this  time  to  restate  the  position  we 
had  taken  in  our  statement. 

Senator  McClure.  As  I  understand  your  testimony^  you  say  there 
are  approximately  90,000  sources  that  might  be  counted  as  feedlot 
sources  in  your  State.  If  I  understand  it  correctly,  lOO  of  those  are 
over  1,000? 

Mr.  Breimhurst.  Our  estimate  is  there  are  100  over  the  1,000^ 
animal  unit  size. 

Senator  McClure.  So  far  you  have  issued  4,300  permits.  Are  those^ 
100  over  1 ,000  animal  units  included  in  the  4,300? 

Mr.  BreimhuJist.  In  most  instances,  I  would  say  yes.  We  have  said 
in  our  statement  we  are  about  to  issue  41  permits.  In  some  instances, 
these  are  combined  Federal  and  State  permits.  Th«  4,300  have  State 
penmte,  and  they  may  also  have  an  NPDES  permit. 
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Senator  McClxjre.  Do  all  the  large  units  have  State  permits? 
'  wfo^ZSE'^st  all  the  100  units  are  within  the  4.300  State 

^Mr'^REiMHURST.  All  of  the  41  would  be  in  the/4,300,  but  we  are 
estldthig  100  total  feedlots  above  1,000  aninid  ^^^'J^^^^J^^ 
realize  there  are  some  we  don't  have  an  mventt^y  on,  and  thpretoro 
Hhey  may  not  have  a  State  permit  either.  „  .  , 

-  Senator  McClure.  You  have  suggested  that  the  States jn  ght  ac 
cept  the  responsibility  under  the  prograra.lt  is  my  understanding  that 
oiUv  about  25  States  hav«  done  so.  c.  .    u  v 

Dto  vou  have  any  knowledge  as  to  how  many  States  have/  . 

S  BreimhuTst^^  the  testimony  yesterday,  Mr.  Chauroan  I 
beCe^rEPA  kidicated  approximately  30  Sta/^  havejcep^^^^^ 
NPDES  program.  I  do  not  know  how  many  of  that  nuiUber  have  a 

'tena?f  mST  Yesterda^^  N.lson  and  S 

eested  the  Federal  Water  Act  and  its  legislative  historylis  mterpretecl  / 
ly  he  cSurts  give  EPA  latitude  in  definW  PR^^t  so^and  uon^^^^^^^^^ 
sources,  and  that  feedlots  beldW  a  certam  size  ^h^^uld  be  consid^rea 
TonSt  sources.  What  comment  would  you  have  on  that  statement 

°  M^'rEmST.  Mr.  Chairman,  not  being  an  attorney  I  would 
hate  to  interSrerthe  law,  but  I  guess  from-a  practical  point  of  vjew  w| 
feel  thi  many  of  the  smaller  feedlots  could  he  managed  under  t^he  208 

^nimaHefdinro?erTtion.  If  you  had  to  choose  between  those  three, 

""STEmrRSThe  State  of  Minnesota  would  prefer  tUt  the 
defiStimi  wS^amended  to  include  the  larger  feedlots  as  reqmrmg 
theSDEsXmit.  We  believe  the  larger  ones  are  the  primary  prob- 

'^Ve'doJtSXt'^hTtr^^^^^    permitting  apP-ch  .hould;^be 

rsl\=Lrrp?o^^^^^ 

Teed  ot  using  a  size  cutoff,  and  we  are  not  concerned  about  the  s^ze 
cutoff  used  at  present.  We  feel  that  it  is  workable  in  our  State  because 
we  do  have  a  program  that  can  pick  up  from  there  on.  ^  .  „  „ 

SeSator  McCl?re.  On  page  .3  of  your  ^^atemen^  you  mak^^^ 
comment  that,  "Very  few  of  your  livestock  operaUons  faken  by  hem 
selves  could  be  considered  significant  contributors  to  the  Pollution  o 
a  wateSd.  Taken  coUectivlly,  the  livestock  operati^ns  in  their  rural 
watershed  are  usually  a  major  pomt  source     Po""^^°".^j^^._t  „„„ 

It  seems  to  me  that  statement  contrasts  with  the  statement  y^ 

just  raadet  - 


no 


rr,^!;/  ^"^'^'"'"^'i-  in  my\oTn\  tostimony.  Mr.  (^huirrnan  I  did 
modify  ,t;  w,th  the  privilege  of  editc.rializine,  1  said  ev  "uld  bo 
In  Hon.e  mstances  in  some  waten^lu-ds.  the  -  L,  but  k   ii.  all 

^^z^:;::^^^-:^^. ''''    '^^^'^^y  -  ^^---^  ^ 

sIn„?"''Ai'"rV""''-  i«  ^'r.  (Chairman. 

feeS'op'er'^Uonr"  '      '  '^e  .izo  of  a 

ton' whi^h'^rm  f""'      ^^•""1^1  inven- 


so        cll'vV.'J r  r          ^"  discrotionarv  approach' 

wou  d  rrtrto'Thr-,/^  "^^t  ^"/'^"^  ^'^'^  ofl:'„pt?aC' n 

wouja  relate  to  the  manner  in  which  the  operation  is  nmnap^ed  So 

t^uld' b™?'  to  tfi"  '''^17';''  ^^''^        that"  h^' EPA 

fS  Droblen  s  vif  h  5"'ir^^- ^"'^^  cohsiderod  in  identi- 

rnpfffn,  r  c.  '^^  fwd  Q  s;  in  other  words,  set  a  basic  set  of  euide- 

one:iif^i^'tn>ntr"''  ^"""^^  ^'''^A^'  ^l^'^i-  asl  wjS 

sru^^,;^srfi",:id"eiirs"'''  '"'^^  ^'^"'^  ■'"^^  "  '-'^'-f - 

il.,H''mir  As  1  (UHlersta.i.l,  y..u  have  ,-„m„  y  l.onnis  ...nv 

'■•'•Unak,.  that  r....,„„m,-,Hhiti„„.  I)„  thev  have  .ruiih-l  ■  u-s' 

Sotiaior  Nk^-'M-Ki:.  Arc  those  „  printed  set  of  cnildelines '  writ  t,.n 
Mr.  liiii-.iMiifiisrr^Jf.  Teri-v  Hunlrods  worked  dirccilv  witli  thm 

^  H,^^h'S;rf:;r^;ra,S-h:v:.  1  ■ stid':,,:;  ti'^l^r  t!;^^^ 

Senator  NIcC'-lVuk.  Do  you  think  those  writt-n  i;ni'deli„,.s  wouhl  l)e 
a  s.uta  ,  e  set  of  written  f,M,idelinps  for  EPA  to  adopt/' 

nli;»J'',     'T''"°''-  ^'  -''""J''      '''f^'"'""  f"--       ">  iVswer  that   We  ,h. 

m  the  h  ate  of  Muinesota  fron-  one  s  c  p  of  the  state  to  another  S„  «•.. 
have  written  our  .nti.lelines  to  take  this  into  ae.'.Innt  "  . 


i.4 


ERIC 


3 


111 

Senalor  McI^M'KK.  If  thai  is  inu;  of  llio  Stale  of  Minnesota  think 
how  much  more  il  is  of  Irving  lo  write  one  sol  of  guidelines  tor  &U 
States!  The  conditions  vary  even  nu)re  dramatically. 

Mr  HrxTHODs.  That  is'true.  Thai  is  why  we  wmild  like  lo  see  Ihe 
Stales  given  a  larger  part  in  (lcteru\ining  what  is  a  problen^  and  what 
factor  ^Thould  go  into  delernMning  which  foedlot  is  a  prohUMr. 

Serialor  Mc(^li-uf.,  I  air  very  iruch  in  accord  wilh  the  Ihnjs  ot 
wiuil  vou  are  saving.  I  would  like  very  nruch  lo  fiml  so'ue  flexilniity 
hi  liuMV»)plicalion  of  ihe  law:  I  ihiidc  we  are  seeking  ways  m  which  we 
can  do  'lhal  without  si-nnlv  turning  it  over  to  the  discrelfon  oi  an 
admmisterin^r  anlhorily  to  make  it  a  rather  suhjcrlive  deternunation 
based  oil  their  owM  evaluation  of  Ihe  shes. 

I  wonder  if  it  might  not  be  helpful  to  the  cpinmittee  if  you  could 
nroviile  us  wlih  a  copv  of  your  mstructions  to  the  countv  boards 

Mr.  BuKiMHi-'usT.  Vcs,  sir.  We  have  them  with  us,  and  we  will 
present  them  to  you. 

[Documonts^follow :] 
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SW  ^56    Applicability,  Definitions  and  General  Conditions  for  Processing 

of  Feedlot  Permits,  Severability  and  Variances 
StV  57    Processing  of  Animal  Feedlot  Permits^  by  a  County 

SW  5d    issuance  Modification,  or  Imposition  of  Conditions  upon  Permits 
by  Counties 

SW  59    Revocation  of  Permits  by  Counties 

SW  60   Denial  of  Permits  by  Counties  ^  / 

SW  61    Required  Records  ^  ^  <t 

Cite  the  rules  and  regrulations  as: 
(for  example y 
Minn,  Reg.  SWl 
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RULES  AND  nfiClXATlONS  •  •  SW  56 

MINNESOTA  POLLUTION  CONTROL 
DIVISION  OF  SOLID  WASTE 

SW  56    AppUcabUity,  definitions  and  General  Conditions  for  Processing 
of  Fccdlot  Permits.  Severability  and  Variance 

APPLICABIUTY  '     t..  u 

These  are  regulaUons  and  standards  the  provisions  of  which  govern  the 
processing  of  permits  for  Livestock  Feedlots,  Poultir  Lote  and  Other 
Animal  Lots  by  the  MPCA  and  designated  County  officials  under  the  super- 
vision and  review  of  the  Minnesota  Pollution  Control  Agency. 

DEFINITIONS  ^  /     -  .  J 

ri)v" Animal  Unit"  — A  unit  of  measure  used  to  compare  ditterences  m 
the  prodtMjUon  of  animal  wastes  which  has  as  a  standard  the  anjount  ot 
waste  pt^duced  on  a  regular  basis  by  a  slaughter  steer  or  heifer.  For  pur- 
poses of  these  regulations,  the  following  equivalents  apply:  \ 

Animal  Units 

(1)  Slaughter  steer  or  heifer.    1 

(1)  Mature  dairy  cow    l-^  I 

(!)  Swine  over  55  pounds  ^  V 

(1)  Sheep   1 

(1)  Turkey   '018 

(1)  Chicken  

(1)  Duck   '  •   ^' 

(2)  "Designated  County  Feedlot  PolluUon  Control  Officer"  is  a  county 
employee  o^^^^^^^  person  approved  by  the  County  Board,  who  should  be 
knowledgeable  in  a^icuftyre  and  who  is  designated  by  resolution  of  the 
St7Board  to  receive  and  process  feedlot,  poultry  lot  and  other  animal 
lot  permit  applications.  ,  / 

'  (3)  ^^Modified"  —  Change  in  the  operation  of  an  animal  feedlot  which 
would  affect  the  generation  or  disposal  of  animal  waste. 

(4^  "Addendum"  —  Document  specifying  additions  to  or  change  in  co"' 
dit  ons  of TLivcs^ock  Feedlot,  Poultry  Lot  or  Other  Animal  Lot  pernjit  due 
?oTe  modification  of  said  Livestock  Feedlot,  Poultry  Lot  or  Other  Animal 
Lot. 

GENERAL  C0ND1TI0;&IS  ;  . 

All  Livestock  Feedlots,  Poultry  Lots  and  Other  Animal  Lots  shall  be 
located  and  operated  in  a  manner  that  precludes  potential  pollution  hoards 
t^to  land  or  waters  of  the  state  except  where  correcUve  and  protective 
measures  a'pS)ved  by  the  Agency  are  taken.  These  regulauons  outline  how 
Scy  aSoval  of  animal  facilities  shall  be  obtained  m  the  form  of  a 
permit  for  existing  and  new  operations. 

SEVERABILITY 

If  any  provision  of  these  testations  or  the  appl.ca  ion  thereof  to  any 
persoHr  circumstances  is  held  to  be  invalid,  suph  invalidity  shall  not  affect 
oS«  provisions  or  applicaUon  of  any  other  part  of  such  regulations  or  any 
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»r^S^„''f-^'^*'T  "^'^^       ^  given  effect  without  the  invalid  Drovision  of 

VARIANCES    .  ^ 

Ag^^cr^lr^^^^  responsible  person      persons  the 

Z,,       that  by  reason  of  exceptional  circumstances jstrict  conformhv 

harmony  w.th  the  intent  of  the  State  and  any  applicable  laws  ° 

SW  57   Processiiig  of  Animal  Feedlot  Permits  by  a  Comity 

mS\I^lT^Z^T^'°'^  ^^''P'^'  573{  Minnesota  Counties 

^  fL^  .?^     .1  processing  of  animal  feedlot  pennits.  "Processine"  mav^ 

nL^,™""^"?-.?*      '^'""'y  i°<=l"d^  i'»"ing.  denying.  mSlie  i^-' 

Sa'tiom  °'  P*™^*"  ^  accU^ce  "jSh 'ted 

ani2ll1?Jdlot"'^trm^.!'  '"^'  *°  ^""^^  responsibility  for  processing 

.  ^."5'?'* '?      PoUution  Contrbl  Agency  a  certified  copy  of  a  resolu 

P'^9f^''*,'°8  system  m  the  county.  Such  resolution  must  be 
wm  Z^^lf^^i?  ''"'^  statement  describing  the  manner  in  which  the  coun? 
TolrS^^  ,,e  ^^/rT"  P'^Sfssing  Procedures  and  indicating  whether  ^e 
S^eLtagJiaJ'"^'  "P°°' «voke  permits  under 

(b)  Receive  written  approval  from  the  Minnesota  PoUution  Control 
Agency  authonzmg  the  processing  of  animal  feedlot  pet^ite  witSS  S  • 

n^2l^^'^'^.^f^!f°'^  '^n™*^  processing  animal  feedlot  permits  shall  desie- 
nate  a  county  feedlot  poUution  control  officer  as  having  the  primarrrespon- 

du£  P'""^'  P™^^*"        charge  hiSi  withXToUowbg 

thro.f^h  ^°  ^PP"«=.ants  permit  application  forms  made  available 

through  the  Mmnesota  PoUution  Control  Agency;       '  -voudoic 

.  (b)  Provide  where  requested,,  necessary  assistance  to  applicants  to 
Snle'^1h/P.?/ff°°/°'r  ^?  property  completed.  CThis  iSclud«.  fo? 
SX  swIl)  ^r"^^/"  "^P"'  Pl^"'  and  specifications  required 

•  J-  Following  receipt  and  exWination  of  completed  application  forms 
indicate  m  writing,  tp  the  Mimiei^a  Pollution  Control  Agency,  whetheror 
no  the  proposed  animal  feedlot  facility  wiU  comply  with  aU  applicable 
State  aflfl  local  laws  and  regulations.  ^  ■  appucaoie 

fi)  Indicate  where  it  is  "determined  that  a  proposed  facility  will  not' 
as  planned,  meet  the  requirements  of  state  and  iScalkw^  thoseTeswctr 
which  a  variance  would  be  required  for  the  issuance  of  a  peS  A  d^tennT  " 
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f  > 

nation  of  non-compliance  may  include  a  variance  request  with  a  written 
recommendation  for  or  against  the  variance.  Where  the  recommendation 
supports  a  variance,  the  county  official  must  indicate  what  pollution  control 
devices  have  been^  proposed  and  enclose  plans  or  design  specification  with 
the  application.        .  ' 


SW  58   Issuance,  Modification^  or  Imposition  of  Conditions  upon  Permits 
1^  Counties. 

(1)  Those  counties  desiring  to  do  so,  may,  pursuant  tcv^tjjeir  approved 
permit  processing  plan,  issue,  modify,  or  impose  conditions  upon  animal 
feedlot  permits.  For  purposes  of  this  regulation-,  "issuance  of  an  anknal 
feedlot  permit"  means  delivery  and  cosigning  of  an  animal  feedlot  permit 
approved  by  the  Pollution  Control  Agency  or  the  granting  of  a  permit  by 
a  county  board  where  the  Pollution  Control  Agency  has  not  acted  on  a 
permit  application  within  15  days  of  notification  of  intenMo  issue  a  permit 
by  ji  designated  county  offioial.  /• 

(2)  A  permit  shall  be  required  for  all  livestock  feedlots,  poultry  lots  and 
other  animal  lots  which,  aj[ter  April  16,  1971: 

'  (a)  .Began  operation;  Y  , 

(b)  Expanded  existing  operation^  by  increasing  the  number  of  animal 
units;  , 

(c;>  Modified  existing  operation  or  constructed  new  facilities;  (but  did  not 
increase  animal  units)  ^  ^ 

(d)  Changed  ownership,  (but  did  not  increase  animal  units) 

The  location  requirements  of  SW  54  (2)  do  not  appjy  to  permits  issued 
•under  (c)  and  (d)  above. 

(3)  If  the  county  determines  that  any  livestock  feedlot,  poultry  lot  or 
otiier  animal  lots,  whether  or  not  it  existed  prior  to  April  16,  1971  is  in  fact 
polluting  or  constitutes  a  potential  pollution  hazard  to  the  land,  air  or  waters 
of  the  state,  the  Agency  shall  be  notified  and  the  county  may  require  the 
feedlot  operator  to  submit  an ,  application  for  a  permit  containing  plans  for 
pollution  abatement.  Where>;the  county  has  notified  the  Agency  of  a  potential 
pollution  hazard,  it  shaU^lso  notify  tiie  Agency  as  to  whether  or  not  tiie 
operatpr  has  been  informed  of  •the  requirement  for  a  feedlot  permit  andX 
pollution  control  plans  under  SW  53. 

(4)  All  permit  applications  shall  include  the  following:^  ^ 

(a)  A  completed  permit  application  form;  (the  permit  application  should  ^ 
be  for  the  maximum  number  of  animals  the  operator  has  facilities,  provided 
for)  .  ,  • 

(b)  A  map  or  aerial  phtotograph  of  the  area  showing  all  homes,  wells," 
buildings,  lakes,  ponds,  watercourses,  wedand,  dry  runs,  rock  out  croppings, 

.  roads  and  applicable  details  and  shall  indicate  the  general  topography  with 
"  contours  and  drainage- patterns.  A, north  arrow  shall  be  drawn  on,  the  scale 
shown,  and  a  location  insert  map^b^*  mcluded; 

(c)  A  plan -indicating  operational  procedures,  thejocation  and  specifi- 
cations of  animal  wast&  collections, ^storage  and/cfMr€atment  facilities,  land 
used  for  th^^sposal  of  animal  wastes,  and  the  quantity  and  type  of  waste 
to  be  removed  from  the  site. 
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(5)  In  order  for^the  county  to  issue^a  perrnit; 

/  ^.  (a)         Minnesota  Pollution  Control  Agency  must  receive  written 

•  the  county  to  issue^permit.  Such  notification 

'        iJ^^^         S^^^PJ^^f  P^™.'^  application  together,  with  all  applicable 
details  aXdescribed  in  secU^n  4  above; 

•  shalM^thin  15  4ays  kfter  receipt  of- written  notification 

of  mteift  to  issue  a  permFt  reView  the  permit  and  suspend,  modify,  disapprove 
or  aprprove  the  issuance  of  sai\j  permit  If  the  Agency  fails  fo  act  within  15 

t^e  dhS         ""'^       '""^"^  ^^'^  ^"^j^^  ^  ^PP^^ 

.         VlT  approval  of  the  permit,  the  permit  and  display  certifi- 

^  cate  shall  be  r^umed  to  the  county  for  issuance  to  the  operator. 

(6)  In  order  ar  a  county  to  modif^r  or  impbse  condiUons  upon  a  permit: 
(a)  The  county  shall  noUfy  the  Minnesota  PoUuUon  Control  Aeencv  in 

frdlStpen^t  '°''°''''°  to  modify  or  impose  condiUons  upon  an  antoal 

.^r.^\  ^^^^^xuHy""^?^}  together  with  the  intended  modificaUons  and 
conditions  shall  be  forwarded  to  the  Agency  for  review.. The  Aeencv  shall' 
either  approve  or  reject  the  recommended  modifications  or  conditions  The 
Agency  may  also  suggest  altemaUve  modificaUons  or  conditions. 

(c)  Ttie  county  must  receive  Minn'esota  Pollution  Control  Acencv  ap- 
proval of  Uie  proposed  modificaUons  or  condiUons.  s  f 

J®- 

•SW  59    Revocation  of  Permits  by  Counties  ^  ^ 

(1)  Those  counties  desiring  to  do  so,  may,  pursuant  to  Uieir  permit  proces- 
Smg  authority  revoke  anmial  f^dlot  permits. 

^  (2)  In  order  for  a  aounty  to  revoke  a^permit: 

(a)  A  copy  of  Uie  permit  application  or  permit  togeUier  wiUi  a  written 
.  justification  for  revocation  must  be  submitted  to  Uie  PoHution  Control 

Agency  for^eview.  The  Agency  shall  approve  or  reverse  Uie  revocaUon.     ^  ' 

(b)  T^ie  county  must  receive  written  approval  of  Uie  permit  revocaUon 
from  Uie  PplluUon  Control  Agency.    '  v/^auyu 

"  (c)\Wiere  a  revocaUon  has  been  approved  by  Uie  PoUution  Control 
Agency,  .the  applicant  must  be  mformed  m  writing  by  Uie  countv  of  Uie 
reasons  for  denial  or  revocaUon.  -  ** 

(d)  A  r^vDcatioiyof  a  permit  by  a  county  shall  be  wiUiout  prejudice'' 
■*ri  o^/j^^'^  appearance  before  Uie  PoUuUon  Control  Acency 

witlim  90  days,  or  fefr  filing  a  further  or  new  applicaUon  wiUi  Uie  County  after 
revisions  are  made  to  meet  objecUons  specified  as  reasons  for  revocation. 

SW  60    Ddnial  of  Permits  by  Coimties 

(1)  In  the  case  of  permit  denial  by  a  county  oflScial  Uieoa]Splicant  shall  be- 
mformed  m  wntmg  \ 

,    (a)  of  the  reasons  for  denial;     ,  •  ^  > 

(b)  Uiat  if  Uie  applicant  feels  Uie  permit  denial  is  unreasonable  an 
mt ormal  appeal  may  bfe  made  to  Uie  Divisiop  of  Solid  W&ste;     .  ' 
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(c)  that  denial ^3hall  be  without  prejudice  to  the  applicant's  right  to  an 
appearance  before  the  Agency  within-90  days,  or  for  filing  a  further  applica- 
tion after  revisions  are  made  to  meet  objections  specified  as  reasons  for 
denial.  The  applicant  shaU  have  the  right  to  an  appeal  pursuant  to  Mmnesota 
Statutes,  Chapter  15.  ,  ' 

SW  61    Required  Records  ^ 

•/  (1)  The  county  shaU  maintam  on  file  a  copy  of  all  correspondence  and 
hiaterial  relating  to  feedlot  pcmjits  processed  by  the  county.  A  copy  of  the 
permit  and  the  permit  application  shall  bo  included.  The  onginal  permit 
application  shall  be  on  file  with  the  Agency. 

(2)  Prior  to  any  major  change  in  a  feedlot  operation  an  addendum  to  the 
original  permit.shall  be  applied  for  describing  the  change,  and  when  approval 
given,  the  addepdum  shall  then  be  filed  with  the  original  permit. 

(3)  When  the  ownership  and/ or  management  of  a  permitted  o^ration 
is  changed,  the  county  and  state  records  will  be  changed  upon  notification. 
The  nevv  operator  will  be  subject  to  the  conditions  of  the  existing  permit 
unless  an  approved  addendu©  is  added  to  the  permit. 


Filed  January  I L  1^4, 
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ATPONS  FOR  THE  CONTROC  Of^ .WASTES  FROM 
EEDLOTS.  POULTRY  LOTS  ATmD  OTHER  ANIjMAL 
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Regulation^  for  the  Coi^Crol  of  Wastes  firom  Livestock  Feedlots. 
Poultry  Lots  ind  Other  Antmil  Lots 
Mirch'8,  1971 


Preamble 


SWSh  Applicibility,  Definitions  ^nd  <^eneril  Conditions  for  Handling, 
Slorige,  TrinsporAtion  ^nd  Disposal  of  Animil  Wastes.  Severability 
and  Variances 

SW  52     Storage  Transportation  ^ndJIiaiw^flTof  Animal  Wastes 
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SW  54     Location  RequireYTT^ntsi  for  Lives(ock\  Feedlots  Poultry  Lots  and 
Other  Animal  Lots       I       ^  ^ 


eedlpts 


1^3 


ERIC 


120 

MINNfeSOTA  POLLUTION  CONTROL  AGENCY'S 
Regulations  for  the  Control  of  Wastes  from  Livestock  Feedlots, 
Poultry  Lots  and  Other «Antmaji^ts  . 

Preamble 

An  adequate  supply  of  healthy  livestock,  poultry  and  other  animals  is 
essential  to  the  well  being  of  Minnesot^i  citizens  and  the  nation.  They  provide 
our  daily  source' of  meat.  milk,  eggs  sand  fiber.  Their  efficient,  economic 
production  must  be  the  concern  of  k\\  consumers  if  we  are  lo  have  A 
continued  abundance  of  high-quality,  wholi^some  food  and  fiber  at  reasonable 
prices.  ,  / 

However,  livestock,  poultry  and  other  animals  produce  wastes  which  may. 
-when  improperly  stored,  transported  or  disposed  of.  affect  Minnesota's 
environment.  Where  such  wastes  could  add  to  air.  water  or  land  pollution 
Ihey  milst  be  controlled.  ^ 

Tht  following  regulations  for  thc^ontrol  of  livestock,  poultry  and  other 
animal  wastes,  are  drafted  to  provide  protection  against  pollution  by 
domesticated  animals.  They  are  written  with  full  understandirtg  that  animal 
wastes  are  often  by-products  beneficial  to  the  economic  production  of 
agricultural  crops. 

'I 

These  regulations  are  written  to  provide  the  greatest  safe  latitude  in 
compliance,  taking  into  consideration  that  agriculture  has  20  to  30  years  of 
experience  in  successful  soil  and  water  conservation.  Control  measures,  where 
deemed  necessary,  are  to  be  individually  designed  and  developed  to  provide 
the  specific  controls  needed  for  the  operation  in  question. 

These  regulations  comply  with  the  specific  policy  an^  purpose  of  tl3e  State 
of  Minnesota  in  regard  to  solid  waste  control  as  set  forth  in  Laws  1969, 
Chapter  1046  (Codified  as  Minnesota  Statutes.  Section  1 16.07) 

4  Subd.  2.  The  Pollution  Control  Agency  shall  also  adopt  standards  for  the 
control  of  the  collection.  ttanspTortation  and  disposal  of  solid  waste  for  the 
prevention  and  abatement  of  water,  air  and  land  pollution,  recognizing  that 
due  to  variable  factors,  no 'single  standard  of  solid  waste  control  is-applicabic 
to  alL^reas  of  the  State.  In  adopting  standards,  the  Pollution  Control  Agency 
shall  give  due  recognition  to  the  fact  that  elements  of  control,  which  may  be 
reasonable  and  proper  in  densely  populated  areas  of  the  State,  may  be 
unreasonable  and  improper  in  sparcely  populated  or  remote  areas  9f  the 
State,  and  it  shall  take  into  consideration  in  this  connection  such  factors, 
including  others  which  it  may  deem  proper,  as  existing  physical  conditions, 
topography,  soils  and  geology,  climate,  transportation  and  land  use.  Such 
standards  of  solid  waste  control  shall^be  premised  on  technical  criteria  and 
commonly  accepted  practices 

Subd.  4;  Pursuant  and  subject  to  the  provision  of  Chapter  15.  and  the 
provisions  hereof,  the  , Pollution  Control  Agency  may  adopt,  amend  and 
rescind  regulations  an3  standards  having  the  force  of  law  relating  to  any 
purpose  iwithin  the  provisions  of  this  act  for  the  collection,  transportation 
arilK^posal  of  solid  waste  and  the  prevention,  abatement  or  control  of 
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water,  air  and  land  pollution,  which  may  be  related  thereto,  and  the  deposit 
in  or  on  land  of  any  other  material  that  may  tend  to  cause  polkrtion.  Any 
such  regulation  or  standard  may.  be  of  general  application  throughout  the 
State  or  may  be  limited  as  to  times,  places,  circumstances,  or  conditions  in 
order  to  make  due  allowance  for  variations  therein.  Without  hmifaiions, 
regulations  or  standards  may  relate  to  collection,  transportation,  disposal 
equipment,  location,  procedures,  methods,  systems  or  techniques  or  lo  any 
other  matter  relevant  to  the  prevention,  abatement  or  control  of  water,  air 
and  land  pollution  which  may  be  advised  through  the  control  of  collection, 
transportation  and  disposal  of* solid  waste;  and  th(;,deposit  in  or  on  land  of 
any  material  that  may  tend  to  cause  pollution. 

Was'tes  other  than  solid  wastes  are  subject  to  control  under  the  authority 
of  Minnesota  Statutes,  Section  IIS.0MIS.09,  and  other  applicable 
standards,  regulations,  orders  or  permits  of  the  Agency  relating  to  water 
pollution  and  disposal  of  sewage  and  industrial  or  other  wastes. 
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SW  M  ApphcabilU).  Dcfinilions  and  General  (oinJihons  (or  Handling. 
Sloragl?.  Tronsporlalion  and  Disposal  of  Animal  Wastes  Severability  a^id 
Variances. 

ApplicaifiUly 

These  arc  regulations  and  standards  the  provisions  of  which  govern  the 
storage,  transportation  and  disposal  of  ^nimal  wastes  and  the  registration  and 
issuing  of  permits  for  the  conMruction  and  operation  of  animal  waste  disposal 
systems  for  the  p>»lcction  oT  the  environment  in  keeping  with"- Minnesota 
Statutes.  Chapters  I  ^  and  I  16  and  Laws  1969.  Chapters  84s7.  93^|  and  1046 
'% 

Definitions 


For  the  purpose  of  these  regulations: 


(  I)  "Agency"  Shall  mean  the  Minnesota  Pollution  Control  Agency, 
Its  agenTirnt-fcprcscntatives 

/* 

( ,2)  '*AnimaJ  Manure"  shall  mean  poultry,  livestock  or  other  animal 
excreta  or  mixture  with  feed,  bedding  or  other  materials. 

(  3)   "Animal  Wastes"  shall  mean  animal  manure  whicR  is  stored! 
transported  or  disposed  of  as  an  unwanted  waste  material  andVhich  poses  a 
potential  pollution  hazard  to  the  land,  air  or  waters  of  the  State.  This  shall, 
pot  include  animal  manure  used  as  fertilizer. 

(  4)  'Teedlot  Operator"  Shall  mean  an  individual,  a  corporation,  a 
group  of  individuals,  a  partnership,  joint  venture,  owner  or  any  other  business 
entity  having  charge  or  control  of  one  or  more  livestock  fecdiots.  poultry  lots 
or  other  animal  lots 

(  5 )  ^  "Fertilizer"  Shall  mean  (a)  animal  manure  which  is  put  on  or  in 
the  soil  to'improve  the  quality  or  quantity  oi  plant  growth,  or  fb)  animal 
maniird  which  is  used  as  a  compost,  soil  eonditioners.  or  specialized  plant 
beds.  .V 

> 

(?6)  **Floodway"  Is  as  defi/ied  in  Minnesota  Statutes,  Section  104  05, 
Subdivision  4  .  * 

(  7)  "L  and  Pollution**  Shall  mean  the  presence  in  or  on  the  land  of 
any  solid  waste  in  such  quantities  of  such  nature  and  duration,  and  under 
such  conditions  as  would  affect  injuriously  any  waters  of  the  Slate,  create  air 
contaminates  or.cause  air  pollution 

(  H)  Livestock**  Shall  mean  beef  and  dairy  cattle,  horses,  swine  and 

sheep 

(  *0  "Livestock  leedlot"  Shall  mean  the  confiried  (ceding,  breeding.^ 

raising  or  holding   of   livestock    in   enclosures   vp.»cifically   designed  as 
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confinement  areas  in  which  animal  manure  may  accumulate.  This  shall  not 
include  areas  normally  used  for  pasture  or  crops.  • 

(10)  **Odor*'  As  stated  in  Mmnesota  Administrative  Rules  and 
Regulations  APC  9  (c).  The  odor  of  growing  vegetation,  domestic  fertilizers, 
insecticides  and  other  natural  odors  shall  not  be  consider^'d  objectionable. 

(11)  *'Other  Animal  Lot"  Shall  mean  the  confined  feeding,  bree^ng. 
boarding  or  holdiiig  of  any  Animal,  except  livestock,  raised  for  its  pelt, 
consumption  as  food,  pleasure  or  sport,  including;  but  not  limited  to,  rabbits, 
mink,  dogs,  ponies,  buffalo  and  deer. 

(12)  ^'Pasture"  Shall  mean  areas  where  grass  or  other  growing  plants 
are  used  as  food  for  grazing.  A  pasture  shall  be  deemed  a  livestock  feedlot  or 
poultry  lot  when  the  concentration  of  livestock  or  poultry  i^uch  that  a 
vegetation  cover  is  not  maintained  except  in  the  immcdiatenvicinity  of 
temporary  supplemental  feeding  or  watering  devices.  ^ 

(13)  **Poultry**  Shall  mean  all  domestically  raised  fowl  includmg  but 
not  limited  to,  chickens,  turkeys,  ducks,  geese  and  game  birds.  / 

(14)  ^Poultry  Lot"  Shall  mean  (a)  The  place  (Jf  confined  feeding, 
hatching,  rai&mg,  or  holding  of  poultry  in  enclosures,  ^y'hrds  or  pens  where 
animal  manure  may  be  accumulated,  or  (b)  Range  areas  not  normally  used 
for  pasture  or  crops,  in  which  animal  manure  may  accumulate  and  be  earned 
directly  or  indirectly  to  waters  of  the  State  or  constitute  a  potential  pollution, 
hazapl 

U^)  **Shoreland"  Is  as  defined  in  Minnesota  Statutes,  Section 
105.485,  Subdivision!  .2. 

(16)  "Sinkhole**^  Shall  mean  a  hole  worn  through  bedrock  into-which 
surface  water  drains  to  an  underground  channel 

(17)  *'Solid  Waste"  Solid  waste  is  garbage,  refuse  and  other  discarded 
solid  materials,  except  animal  waste  used  as  fertilizer,  including  sohd  waste 
materials  resulting  from  industrial,  commcjHjial  and  agricultural  operations, 
arid  from  community  activities  Solid  waste  does  not  include  earthen  fill, 
boulders,  rOck  and  othW  matenals  normally  handled'  in  construction 
operations,  solid  or  dissolved  materials  in  domestic  sewage  or  other  significant 
pollutants  in  water  resources,  such  as  silt^  dissolved"  matenals  m  irrigation 
return  flows,  or  other  common  water  pgllutants 

(18)  **Storage  Area'*  Shall  mean  an  area  associated  with  a  livestpck 
feedlot,  poultry  lot  or  other  animal  lot  in  which  animal  manure  is  placed  for 
storage  unti^  it  can  be  utilized  as  fertilizer  or  removed  to  a  permanent  disposal 
site.  This  shall  not  include  animal  manure  packs  or  mounding  within  the 
feedlot  area  ^ 

(J 9)  ^'Potential  Pollution  Hazard"  shall  mean  a  condition  which  may 
in  the  reasonably  foreseeable  future  cause  pollution  of  the  land,  air  or  waters 
y  oi  the  State. 
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General  Conditions 

All  animal  manure  shall  be  storvd,  transported  and  dkspo.sed.of  iii  a  manner 
consistent  with  the  requirements  of  these  regulations  The  Agency  is 
responslolc  for  enforcenient  of  these  regulations  in  cooperation  with  local 
governj(ig  bodies  which  may  adopt  . these  regulations  for  use  in  local  laws. 
ordinancHj  or  regulations.  "  " 

f 

Severability^ 

Ijf  any  provision  of  any  regulation  or  the  application  thereof  to  any  person 
or  circumstances  is  hj^ld  to  be  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  application  of  any  other  part  of  such  regulations  or  any  other 
regulations  which  can  be  given  effect  without  the  invalid  provision  o*f 
lipplication,  and' to  Ihis  end  the  provisions  of  all  regulations  and  the  various 
applications  thereof  are  declared  to  be  severable. 

.. 

Variances  ^  ^ 

Where  ypon  written  application  of  the  TesponsiWe  person  or  persons  the 
Agency  finds  that  by  reason  of  exceptional  circumstances  strict  conformity 
with  any  provisions  of  the  regulation  contained  herein  would  cause  undu^ 
hardship,  would  be  unreasonable,  impractical  or  not  feasible  under  the 
circumstances,  the  Agency  may  permit  a  variance  from  these  regulations  upon 
such  conditions  and  withfh  such  time  limitations  as  it  may  prescribe  for 
prevention,  control  or  abatement  of  land,  air  or  water-pollution  in  harmony 
with  the  intent  of  the  State  and  any  applicable  Federal  laws. 


ERIC 


125 

C 

SW  52   Storage,  Trtnsporlalion  ind  Disposal  of  Animal  Wastes 

•  (I)  The  owner  and  operator  of  any  livestock  feedlot,  poultry  lot  or 
other  animal  lot  shati  he  responsible  for  the  storage,  transportation  and 
disposal^  of  all  animal  manure  generated  on  the  property  in  a  manner 
consistent  with  the  provisions  herein 

(2)  All  animal  manure ^all  be  stored  in  such  a  manner  as  to  prevent 
the'^creation  of  a  pot-ential  pollution  hazard  to  the  land,  air  or  waters  of  the 
State.  ,     ,v  . 

(a)  All  storage  areas  shall  be  designed  so  as  to  restrict  seepage, 
percolation  or  other  moveme^it  of  animal  manure  to  ground  waters. 

(b)  All  storage  areas  shall  be  surro.un^ed  by  a  dike,  wall  or  curb 
ofsu^h  dimensions* or  constru>:tion  that  the  storage  volutne  will  contain  all 
the  animal  manure  generated  and  divert  around  and  prev^  the>cntrance  and 
admixture  of  snow  m'olt  and  surface  runoff  from  outside  areas.    \  ^ 

(c)  Airstorage  areas  shall  be  sloped  so  that  draining^lkfuids  can 
be  collected  and  discharged  from  the  area  at  one  or  more  copi^dffcd  discharge 
^points.  '  Ver*''*'"'''^'*^ 

(d)  If  animal  manure  is  stored  as  a  slurry,  storage  tanks  shall  be 
designed  tb.restnct  objeLtioi\able  odors,  This  shall  not  apply  ^hdre  animals  or 
poultry  are  kept  on  slotted  floors  over  a  pit  ox  where  outdoor  holding  ponds 
or  lagoons  are  utilized  . 

t 

(e)  All  storage  areas  shall  be  located  so  as  not  to  pose  a 
potential  pollution  hazard  to  local  wells  or  sources  of  potable  water  and  shall 
be  located  at  least  100  feet  frpm  such  weHs  or  water  sources. 

(f)  .All  stored  fertilizer  shall  be  utilized  anb  all  stored  animal 
wastes  disposbd  of  in  a  manner  consistent  with  the  provisions  herein  as  soon 
as  weather  conditions  and  olhdr  factors  permit,  In  no  event  shall  fertilizer  or 
animal  wastes  be  stored  for  more  than  one  year  from  the  time  of  their 
generation  unless  animal  manure  packs  or  mounding  is  used  as  an  operational 
technique. 


*  (3)  All  fertilizer  and  animal  wastes  shall  be  transported  in  such  a 
manner  as  to  prevent  the  creation  of  a  potential  pollution  ^a^gil  to  the  land, 
air  or  vyaters  of  the  Stale.  t  ^ 


(a)  All  vehicles  used  to  transport  animal  wastes  on  counly,. 
State  and  interstate  highways  or  through  municipalities  shall  be  covered  and 
durable  This  shall  not  apply  to  animal  manure  hauled  to  fields  for  use  as 
fertilizer  Animal  wastes  in  slurry  form  shall  be  transported  in  leak-proof 
vehicles  or  containers. 

fh)  All  fertilizer  and  animal  wastes  shall  he  transported  in 
compliance  with  the  regulations  ot  l  ederal  State  and  local  governments  and 


their  regulatory  agencies 
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(4)  All  animal  wastes  shall  be  disposed  of  in  such  a  manner  as  to 
prevent  the  creation  of  ii  potential  pollution  hazard  to  the  land,  air  or  waters 
of  the  State. 

(a)  Opening  burning  of  animal  waste  is  prohibited  except  as 
shajil  be  allowed  by  the  regulations  of  the  Agency. 

(b)  Ail  treatment  works  for  the  control  of  animal  wastes  shall 
be  constructed,  designed  *and  operated  in  accordance  with  statutes, 
regulations  or  criteria  as  administered  by  the  Agency's  Division  of  Water 
Quality. 

(c)  Disposal  of  effluents  from  systems  for  disposal  bf  ahima 
wastes  shall  be  conducted  in  conformahcc  with  applicable  criteria^  rules,, 
regulations,  of  standards  of  the  Agency  relating  to  water  pollution  or  disposal 
of  sewage,  industrial  or  other  wastes.  .  ' 

(d)  Land  disposal  of  animal  wastes  shall  be  conducted  in 
conformance  with  Minnesota  Administrjtive  Rules  and  Regulations  SW  M  1 

(e)  Animal  wastes  or  fertilizer  containing  dead'  animals  or  ^A/^- 
animals  entrails  shall  be  disposed  of  in  conformance  with*  Minnesota  """^ 
Administrative  Rules  and  Regulations         1-11,  or  regulations  of  the 
Minnesota  Livestock  Sanitary  Board  whichever  may  be  applicable. 
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SW  53   Regislratlon,  Permit  Issuance.  Denial  and  Revocation 

It  shall  be  unlawful  for  any  person  to  establish,  maintain  or  operate  a 
livestock  feedlot.  poujtry  lot  or  other  animal  lot  except  as  provided  in  these 
regulations  .  '  * 


[\)  The  Agency  Via^.  at  its  discretion,  rp<luire  registration  of  existing 
livestock  feedlots,  poultrV  lots  and  other  anifTHjl  lotf;  I'onditioias  requiring 
registratiOR  and  registraj/on  procedures  for  the  abatement  of  pollution  of 
l^nd,  air  and  waters  of  the  State  shall  be  ileterptined  by  the  Agency  after 
public  heanngs  have  beej^held 

(2)  A  permit  shairbe  required  for  all  new  livestock  feedlots.  poultry 
lots  and  other  animal  lots  begtnmng  after  the  effective  date  of  these 
regulations 

(3)  If  the  Agency  determines  that  a  livestock  feedlot,  poultry  lot  or 
other/animal  lot  is,  ui  fact,  polluting  or  constitutes  a  potential  polUAion 
hazard  to  the  land,  ail  or  waters  Y  State  the  feedlot  oper*itor  shall  stibmit 
an  application  foj^  piVyiiit  and  upon  plan  approval  obtain  a  permit  from  the 
Agency  for  the  polhitiorTtontrol  devices  to  be  installed 


(4)  Per  in  its  shall  be  issued  at  no  cha-riie  lo^he  feedlot  operator  lach 
p^rfnit  application  shall  include  the  following 

(a)*  A  map  or  aenal  photograph  of  the  area  showing  all  homes, 
buildings,  lakes,  pondsiwatercourses,  wetland,  dry  runs,  rock  out-croppings. 
roads  and  appliiable  details  and  shall  indicate  the  general  topography  with 
contours  and  drainage  patterns.  Wells  should  be  indicated,  a  north  arrow 
drawn  and  location  insert  m^p  included.  t- 


(b)  A  description  of  geological  conditions,  soil  types  and 
ground  waler  elevations^  including  high  wa\cr  table,  to  a  depth  of  ten  feet 
below  the  limest  elevatioi/of  the  site  \         *«  / 

\    ^    ^  " 

ic)  A  plan  indicating  operational  procedures,  I  he  location  and 
specifications  of  proposed  animal  waste  tTeat\menl  works,  land  used  for  the 
disposal  of  animal  wajy|c5,  and  the  quantity  Jml  .typv  ol  cflluent  to  be 
discharged  from  I Ue  *;ite"^'^**^  ' 

/ 

it)  Plans  and  specifications  shall  be  approved  .ind  a  jpermit  "issued 
when  Ihe  director  of  the  Agency  delernvines  they  are  in  accordance  with  the 
requirements  as  .set  forth  in  these  regulations  and  cT^her  applicable  statutes, 
regulations',  rules  or  criteria  o!  the  Agency  relating  lo  disposal'of  sewage, 
industrial,  or  other  wastes  Although  a  permij  shall  IvC^'granted  the  same  shall 
becofHG-ef  fee  live  only  if  the  location  orthif  site  or  lacility  shall  conform  to 
all  applicable  l  ede^al  State  and  local  laws  ordinances  and  rcgularions 

(7)  Peripj<ts  may  be  denied,  conditioned,  modified  or,  revoked  for 
violation  of^ese  ^regulations  When  a  perniU  is  denied  Xn  revoked,  the 
applicant^jfr  liolder\hall  be  notified  in  writing  of  (he  reas()Ss  therefor  A 
denial  rcvoialion  shall  not  become  el  lee  live  tor  a  I  least  *X)  days  alter 
notification  lo  the  applicant  or  holder  A  deni.il  or  n  voi  .ilion  MiaM  he 
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without  prejudice  to  the  apphcant  s  or  holders  right  to  an  appcarilncc  belorc 
the  Agency  wilhm  90  days,  or  for  filing  a  further  apphcjition  aft^r.  revisions 
arc  made  to  meet  objections  specified  as  reasons  for  denial  or  revocation.  The 
applicant  or  holder  shall  have  the  right  to  an  appeal  pursuant  to  Minnesota 
Statutes.  Chapter  15 
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SW  54  Locttlon  RcqM»rcmcnts  for  Livestock  Fccdibts,  Poultry  Lots  and 
Other  Animal  Lots  v        '  .      ■  " 

(1)  All  livestock  feedlols,  poultry  lots  and  other  animal  lot*  shall  he 
located  so, as  not  to  constitute  a  potential  pollution  hazard  to  the  laird,  air  or 
waters  of'  the  State,  except  where  corrective  ^nd  protective  measures 
approved  by  the  Agency  arc  taken. 

(2)  New  livestock  fo/jdiots,  poultry  lots  and  otlrer  animal  lots  are 
prohibited;;within  tne  following  areas: 

(a)  Within  shoreland  ^ 

{b\  Within  a  floodway  "  • 

(c)  Wjtl^  1 ,000  feet  of  the  boundary  of  a  public  par|^  • 

(d)  In  sinkholes  or  areas  draining  into  sinkholes 

(e)  Within  one-half  mile  of  the  nearest  point  to  a  concentration 
of  ten  or  more  private  residences  at  the  time  of  construction. 


/ 
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Modification  of  existi 
animal  lots  to  conform  to 
accqmplishcd.  When  the  d 
th<ii  immediate  compli 
-^all  be  given  by  the 
/  livestock  feedlot,  poi 
months  after  notifici 


Itanc 


SW  SS  N^fficonfortning  Feedl^ls 

livestock  feedlots,  -pduitry  l^ots/fand  oilier 
uirements  of  these  regulat/olns  shall  be 
f  necessary  improvement  id  ip  ^uch  extent 
ot  be  srccomplished,  special  consideratipn 
las^h  event,  the  owner  of  the  nonconfotming 
Vy  lot  or  ot|ier  animal  lot  shall,  not  later  tha^i  six 
certified  mail  that  a  permit  will  be  required, 
submit  to  the  Agerfcy  a  report  setting  forth  a  program,  plans  and  time 
schedule  for  compliance , with  these  regulations.  In  any  event,  compliance 
must  be  achieved  within  such  time  as  (Jeemed  reasonable  by  the  Agency, 
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INTROOUCTIOftt 

Tho  Proomblo  to  th«  Requlatlpna  for  tho  Control  of  Ulastoe  from  Llwostock 
FeodlQtB,  Poultry  Lota  and  Other  Animal  Lota  atatas  In  the  rlrat 
paragraph,     "An  adequate  supply  oT  healthy  livestock,  poultry  and  othar 
anlmols  la  oasentlal  to  the  well  balrjg  of  Mlnnasota  citizens  and  the 
nation*     They  provide  our  dally  sptfixe  of  meet,  milk,  Bq,ga  and  fiber. 
Their  aTflclent,  economic  i)rodmftlgn  must.ba  tha  concern  of  all  , 
consumers  ir  ue  are  to  haue  a  continued  abundance  of  hlgh-quollty, 
uholoQome  food  and  flb^r  ot  raasonablb  prices." 

This  same  Prenmbla  contlnuea,     "However,  livestock,  poultry  and  other 
animolo  produce  uastas  which  may,  when  Improperly  stored,  transported 
or  dlapOROd  of,  aTfect  Minnesota's  environment.    Where  such  wastes  could 
add  to  air,  water  or  land  pollution,  they  must  be  controlled." 

These  first  tun  paragraphs  recognJfiB  two  very  Important  facts,  (1) 
agriculture  la  of  utmost  Importonce  to  the  livelihood  and  economy  of  all 
people,  and  (2)  management  of -agricultural  opnratlons  must  be'  accomplished 
In  such  a' manner  that  the  environment  (air,  land  or  water)  Is  not 
adversely  affected.  i 

The  main  thrust  of  this  manual  will  be  to  acquaint  the  reader  with 
the  prosont  policies^ and  concepts  related  to  environmental  control  on 
now  and  o><l3tlng  feodlot  operations.  *  '  ^ 


) 

This  manual  was  prepared  by  the  Solid  Waste  Division  of  the  ^llnneaota 
Pollution  Control  Agency: 

1935  West  County  Road  B -2  ' 
Rosevllle,  Minnesota  55113 

January,  ig?** 
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THE  PHUOSOPHY  mMim  IHI  REGULATIONS 

bihon  tho  nlno-roemtjor  Agricultural  Waptoo  Advloory  Commlttoo  uaii  appointed 
In  Soptombor,  1969,  two  of  I  to  prlmDry  chargco  wtjro  to  proyldo  odvlco  - 
on  pollution  ubotoroont  tin  It  rolotco  to  formoro  and  to  oupply  guidonco 
In  tho  (iirltlnQ  of  orfoctlvo  llvostock  uoato  control  rogulOtlono  which 
uoulU  loa^t  dlarupt  crflcliynt  food  and  fldor  production. 

Corly  In  Its  del  Iborntlona,  tho, advloory  commlttdo  propcirod  o  proomblo 
which  began,     "An  odoqUflto  guppJy  of  hoal thy  llvootock,  poultry  and 
othor  anlmolo  I9  oosorttjiol  td  tho  woU-bolng  of  Mltinoaoto  cltU6nn  rind 
tho  n.-jtlon.     Thoy  provide  ou|*  dally  oourco  of  mojtit,  milk,  ogga  and 
fiber.     Their  offlclont,  economic  production  muot  bo  the  concern  of  oil 
connumora  If  we  ore  to  ^nve  0  continued  obundcinco  of  hlgh-quel I  ty , 
wholooomo  /ood  ond  fiber  ot  reasonable  prlceo." 

That  early  preanible  survived  tKo  many  drefto  which  tho  reguletlono 
thoitiaolvtia  wont  through.     It  wao  adopted  by  the  llterelly  hundrodo  of 
ngrlculturally-orlontod  groupo  and  Indlvlduolo  who  reviewed,  helped 
wrltb  or  provided  oxpert. Input  irfto  thoae  reguletlono  —  SCS  and 
ASCS-ACP.  (now  RECp)  p rogrqm  odml nlot rotoVo ,  and  U  of  M  and  Ito  Experlmont 
'jtatlon  ond  Ag  Fx tena lon-^^G rvlco ,  farm  Bureou,  Formorg  Union,  NFO, 
ThP  nronqo,  Mlnno«3oto  ttveotock  Feedorfj  and  Livestock  Broedero  Aaoocle tlona, 
poultry  nnd  turkey  groups,  the  Mlnnenota  Aaooclatlon  of  Commerce  and 
Industry,  and  ripRforouo  others.- 

It  wna  not  challiinqqtX  ot  any  of  tho  rivo  erea  Hearings,  held  In 
Snptcmbor  and  October,  1970,  or  et  the  final,  olxth  heorlng  at  the 
Stete  Cepltol  on  Januery  12,  1971.     It  woo  accepted  by  Mlnnooote 
Pollution  Control  Agency  mombers  when  the.  "Rogulotlono  for  the  Control 
of  iijootes  From  Llvdatock  FHBdlota,  Poultry  Loto  and  Other  Anlmel 
loots'*  werp  adopted  Merch  8,  1971.  ^ 

It  Is  still  the  guldlTtg  philosophy  of  PCA'o  agricultural  waotea  division.  ! 

Feedlot  regulatlona  are  odmlnlstared  "to  provide  protection  against 
pollution  by  domeatlcated  enlmols".  * . ''with  fuhl  understanding  that 
animal  wastes  are  often  byproducts  beneficial  to  the  economic  produellon 
of  agricultural  crops".     Regulations  ere  so  onforcBd  as  to  '•provide  ^^the 
greatest  safe  latitude  In  compllnrtce,  taking  Into  conslderetlon  thet 
agriculture  had  20  to  30  years  of  experience  In  successful  soil  end 
water  conservation/  f 
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A  ncsnuRce  out  or  placi 


irfldo  'iOrood  Inloroal  in  pollution  lo  IndUalod  ^tiy  the  oxlonolvo 
covornoD  tiy  nowa  modla,  ollonilon  from  onllllclnnn  ^inU  tjorroril  putJlU 
otaloin«nlo.     Thorfl  In  n  Qrncit  tJocil  of  omotlonol  Inm  In  nom«  of  the 
concorn  whlc^  londn  lo  Overlook  thn  conllnuod  connorvfUlon  prnllcoi 
ufjod  dy  aorlcullurol  producoru, 

rirot,  WD  nood*  to  hnvo  o  uorknUln  nnd  rtlmplo  dorinlllon  or  pollution. 
Pollution  la*  lha  proonncn  In  o  nody  of  water  or  noli  or  ilr  n 
oubotonco  In  ouch  o  quontlly  that  tho  quollty  of  thn  body  of  noil 
water  or  air  iQ  degraded  nuch  Ih-it  thn  wotnr'o  uonrulne-in  In  Impolrnd 
or  lo  rondnrfU  offonolvo  to  tho  oonnon  0^  olQ^^t,   lantn  or  r^mfll.  The 
odvcroo  orrncto  of  p'oUulnnin  ulU  depend  on  the  r\ntur«  of  thn  nna 
uao  of  tho  water,  aoll  or  nlr.     Tho  e^Totl  moy  bo  h  hoior.l  to  thr 
health  of  mnn  or  Uvontork,  rpduclntj  the  production  of  food,  or 
Tocrontlonnl  loonoo.     Another  odvernc  offBcl  of  pollution  moy  b«  the 
loooDD  In  aenthotlc  and  cultural  voluofj.  ^ 

Anlmnl  monuren  hnvo  been  nlnqled  out  by  mnny  p^lopli?        being  a  lorge 
contributor  to  aorlculturnl  pollution.     The  mere  procnrn  of  onlmil 
monuren  In  o  portlculnr  locntlon  doen  not  denote  pollution.  Propnr 
mononoment  of  the  onlmal  runlduen  con  provide  n  very  Imporlent  renourcc 
to  further  production  of  cropn  ond  onlmnli.     Indlncrlmatn  roloone  of 
thoio  onlmnl  renldun^  to  the  environment  may  In  fnct  bo  octuol  poUutlon 
ot  tho  onv'l  ronmen  t. 

It  In" Important  to  undorotnnd  thn  principle  ooontn  of  pollution  which 
mny  nrlno  from  the  renldunta  nfjooclntod  with  production  of  nnlmoln. 
Organic  oubntanr^oo.  both  blodogrodnblo  ond  rol  ot  I  velvunblD:l!i^rnrtnblo  . 
oro  thoMnrgoBt  portion  of  animal  manuro!i.  WtW^  In  I  y  fyJV 

tho  portlnlly  dlgootod  feed  of  the  onlmoln.    Dthor  oqontn  ppojpnJ  in 
onlmal  wnnto  8ro  InorganVc  nub«3tencoa,  volotllo  nubntnncon  m*<Ufb  cnn 
move  Into  tho  olr,   Infoctlouo  ogentg  ji!>tt:f»  moy   In  fact  Infoctr  mon 
ond/or  nnlmCilfl* 

Tho  orgonlc  matter  when  It  roochon  a  body  of  rocolvlnq  untor  oorvoo  on 
o  growth  medio  for  noroblc  -  mlcrjB&rTTQnl^*'"  growth  which  can  rapidly 
uno  UP  tho  ovnUtlblo  ti l09olvotL>#Vno"  I"         watnr.     Ihon  thO  oxyqnn 
uptnko  of  trro  mj^fem^^ffxcoTid^       cnpnblllty  of  the  rocnlvlnq  wolor*) 
to  toko  up  morB»Oxygon  from  the  nlr.  tho  oxygon  depletion  ril^ruptn 
the  ecology  of  Plont  nnd  nnlmol  llfo.     Sport  floh  oro  vory^mrmvo 
to  oxygon  rioplotlon.  bocnuno  they  riomnnd  o  high  levo^W^ril nnnl vod 
oxygon  In  tho  wotor.    .Rough  fl9h  cnn  often  nubDl>*-Tn  loiuor  lovnln 
of  dln^olved  oxyqon  In  Ihw  unter.    *If  the  o>v<jtr;i^  dnplot Ion  in  camp  ete. 
the  body  of  water  bocomon  iinnoroblc  cin0,vffri  flnh  life  dlnqoponr.  Thl-i 
body  of  wotPr  then  \\\  supporting      different  typo  of  mlcro^rq-jninmo 
collod  ftnneroblc  bncterlo  ^nti  the  reiult  ^of  the  dnqrartnllon  of  thr 
orqonlr.  uiO'jton  become  volotllo  nnnoM  which  nrn  qulto  odorou^^.  ihln 
l9  thRn  n  nfypVlc  or  ^tlnklnq  nrna  of  d^qrnri.itlon  of  orqnnlc  mottnr. 
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An  ■It.motlve  oituotion  which  moy  roflult  rrom  poor  manogamsnt  of 
onimoi  uaatio  is  whan  the  nutrlonta  ouch  so  nltrogan,  phoaphoruo  and 
potoasium  exart  mow  Influonca  than  the' organic  mottor  In  thi  loka. 
if^H^VJ  T?^  ^"  '°  ^oai^ilot.  the  organic  yaato  and  briak 

X t  down  Into  amoUsr  componanta.    Howavar,  tho  addition  of  nutrlento, 
D^th  directly  from  the  animal  uasto  and  from  tha  microbial  broal$down 
or  th«  uasU.anrlch  the  rricolvlng  body  of  oiotor.    Thla  anrlchod  body  or  ' 
u»tar  will  support  much  higher  populotlong  of  plant  lira  and  the 
raaultlng  decay  or  the  plant  life  In  Us  Itro  cycle  tends  to  fill 
up  or  age  the  lake.    Thlo  Iq  the  process  called  outrophlcatlon  and  Is 
!  ?  P"""  1"  oil  iBkea.    However,  the  speeding  up  or  the 

■utrophlcntlon  of  lakes  Is  quite  a  problem  in  MlijnesotB.  Adrlcultural 
1?.nnrt  m  "r  -        S"^^  """""^       nutrients  but  In  certain  locations 

lournl  J  n  [17  .      k?^'^T  T"^^"'"  ''^^  Indldoted  as  an  Important 

source  or  nutMonts  ^whlch  old  In  the  sglng  or  lakes. 

Pollution  motorlBlD  rrom  agricultural  lends  and  from  feodlota  ere  not 
aluaya  recognizable  by  a  visual  Inapoctlon.    Runofr  water  contslnlnn 
ih^^nT""    !  ""'"'^^  are, normally  detectable  with 

inTinrh  ."^^U  ''S^  ""^'^^  co>italn  relotlvoly  low  omounta  or 

^.^in??V?^    niitr^ea  sueh  eo  nitrogen  end  phosphorus  In  uneccoptable 

?h««i  nii?°,'""lf  °r?^i'"r-  '""V  '°  presence  or 

these  ^trlentjr  la)5y  chemical  toot.    However,  ft  may  bo  roaaonabXy 

.M^rX         ^°^"°r^  Inrormatlon  thet  wator  which  has  been  In  contact 
with  ^hlmal  manured  end  roedlot  surrecos  will  contain  elevated  levfctls 
or  nutrients,  susp^ndad  solids  and. In  most  cases  some  coloV.  Thoro*^re. 
roasoneble  people  4fln  easily  understand  thet  even  good  looking  ui^r 
runn  ng  orf  hnavllyHenured  lend  and  from  readlots  1^  not  pure  water 
and  is  unaccopteblB  Bb  be  dlscfierged  Into  lokes  In  Minnesota.  Dilution 

hui  h!;!!**  «?  Ji/'!""^  '°  ^J""        ^ipncentratlons  or  tr^  nutrients 

but  doas  not  dlmln^  the  totel  amount  of  materials  in  the  runorf . 

Perhaps  the  most  Important  situation  to  consider  Is  thet  the  animal 
u«nfu?'rnr  n;nS??f    ?  "utrlants  ussrul  ror  growing  plsnt  organic  matter 
uBorul  ror  conditioning  the  soil,  and  moisture  which  can  be  uaed  by 
growing  crops.    Thus  this  material  Is  a  valuable  resource  and  can  be 
recycled  through  the  soil  and  Its  very  large  capacity  to  breakdown 
9rgBnlc  matter.    Growing  crops  can  then  reutUlze  tho  nutrients. 

™-n«nnLn^         °?'^  I'^'^''  '°  P"^""  """^  "°P«-    Howover,  Improper 

managQwent  or  animal,  manure  can,  and  In  gome  cases  does,  cause  thosn 
nutrients  to  be  utilized  In  areas  where  thaV  will  be  considered  hermful. 
Thlo  mlsmenagemont  In  a  factor  which  must  |je  gLerded  against  and  in 
axlatlng  cases  corrected.    Agricultural  producers  of  food  and  fiber 
hava  this  Important  continuing  management  role  In  protecting  the 
environment. 
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SUGGESTED  VALUES  FOR  MANURE  DEFECAT IDn' RATES  PER  I  yOOO  LB. 
LIVEUJEIGHT  IN  CONFINEMENT  ANIMAL  PRDDUCTIDN* 


I  tBTiQ 

Unlto  , 

Da  I  ry 
Cattle 

Cottla 

Poy 1 1  ry 
Hens  ^ 

Plga 

Shoep 

Rnw^anuro 

Ib./dfiv 

8R 

6D 

59 

37 

(UH) 

cu.f t./day 

l.D 

1  .□ 

□  .8 

□  .6 

Totnl  Solids 

lb/day 

g 

6 

17. t« 

7.2 

8.U 

(TS)  " 

ID 

in 

3^ 

22.7 

vO 1 u  L  1  1  O 

1  h  /rlnu 

7.2 

12.9 

5.9 

6.9 

Solids  (V/S) 

%TS 

BO 

lU 

82 

8? 

QDD 

lb. /day 

1.1 

1.5 

□  .7 

lb. /day  US 

□  .233 

□  .25? 

□  .338 

0.363 

□  .!□! 

BDD/CDD 

% 

16 

17 

2fl 

33 

8 

Nit roqnn 

%TS 

U 

g.a 

11.5 

5.6 

U 

%Tb 

1.1  ' 

1.2 

2.5 

K 

%T5 

1.7 

1.8 

2.1 

l.t* 

2.9 

•From  rnrm  Animnl  UJa^tP  Manaqement,  North  Central  Regional  Publ  lcatiorv-#2^6. 
SpRClal  RDPort  67,  May  1971  *  Jr 


NUTRIENT  CHARACTERISTICS  □F  ANIMAL  MANURES*L  v 


Assumed 

Poundfj/Anlmrtl/Year 

Pounds/An Imal /Day 

An Imal 

Ave  rnqe 
bit.  (LB.) 

N 

P?°5 

B^D^  ' 

Da  I  ry 

1  ,onn 

131. 

U 

36.1 

55.8 

1.7 

Beef 

1  ,□□□ 

.  170. 

a 

26.3 

39. U 

1.5 

Poul try 

5 

1 

fll 

1  .'♦6 

0.67 

□  .□22 

Sujlna 

!□□ 

11* 

7 

6.6 

3.7 

□  .21 

Shoep 

10^ 

12 

.3 

U.3 

8.^9 

0.q7 

•Uaulas  calculated  on  basis  of  data  cited  ^-eference. 
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f^CGULATIONS  FOR  THC  CONTHOl  OF  liiASTCS 
'FROM  LIVCSTOCK  FCEOLOTS.  PQULTRV  LOTS. 

AND  OTHER  ANIMAL  LOTS.  * 

"An  odoquate  oupply  qf  healthy  Hv/eatock,  poultry,  and  other  animola 
io  egsentiol  to  the  umll  being  of  Minneatftn  ci tizens  and  the  nation. 
Thoy  pro^?ide  our  doily  source  of  moat,  milk,  eggs,  and  fiber.  Their 
erriciont,  economic  production  must  ba  the  concern  of  oil  conauhtRrs  if 
we  ore  to  hove  a  conti-nucd  abundance  of  high-quality,  uiholeaomo  food 
and  fiber  at  reasonable  prices. 

"Howovf.'r,  livestock,  poultry,  and  other- animals  produce  wastes  which 
may,  when  improperly  stored,  transported  or  disposed  of,  affect  ' 
Mlnnc-iDta's'fjnvironmont.     Where  such  wastes  coul'd  add  to  air,  water. 
.   orcland  pollution  they  must  bo  controlled'* 

"The  followinq  regulations  for  thp  contrql  of  livastock,  poultry,  and 
othpr  animnl  wastes  are  draftoci  to  provide  protection  againat  pollution 
by  ODmestlcatRd  anlmols.     They  are  written  with  full  understanding  that 
anlm.ll  wastes  are  often  by-products  beneficial  to  the  economic  production 
or  f=?grlcultural  crops.  •  • 

"ThDSG  regulations  ore  written  to  provide  the  greatest  safe  latitude 
irl  comfUl^nce,   taking  into  consideration  theft  agriculture  has  20  to  30 
years  of^xperience  in  successful  goir"and  water  conservation.  Control 
measi^rbs,  where  deemed  necessary,  are  to  be  individually  designo'b  and 
developed  to  provide  the  .specific  controls  needed  for  ths  operation 
in  question.  \_ 

"These  rpgulations  comply  uith  the  specific  policy  and  jfurposelif  the 

State  of  Minnesota  in  regard  to  solid  waste  control  as  set  forth  in 

L^,ws  1989.,  Chonter  10i*6  (Codified  as  Minnesota  Statutes,  Section  116.07). 

'•Sut)d.  2,  The- Pollution  Control  Agpncy  ghall  also  adopt  standards  for 
the  control  of  .the  collection,  transportation,  and' disposal  of  solid 
waste  for  thP  prevention  and  abatement  of  water,  air,  and  land  pollution, 
recoqnizinq  that  due  to  variable  factors,  no  single  standard  of  aolirf 
wa^te  control  is  applicable  to  all  arqas  of  the  State..  In  adopting 
ntandards,   the  Pollution  Control  Agency  shall  give'  due  rocogni tion  to 
the  fact  th«t  elements  of  control,  which  may  be  roasorioblo  and  proper 
n  densely  populated  areas  of  the  State,  may  be  unreasonable  and  ImprQpar 
in  gpar^ply  populated  or  remote^ areas  of  the  State,  and  it  shall  takd 
Into  canyt'J-i.itl,.    ;„  thia  connection  such  factors,  including  others 
which  it  moy  deem  proper,  as  existing  physical  conditions,  topography, 
soils  and  geology,  climqte,  transportation,  anrf  land  u^e.     Such  standards 
of  solid  waste  control  shell  be  premised  on  technical  criterie  and 
commonly  accepted  practices.  -  »  *     -  \  ' 

"Subd.        Pur-iuant  and  Ruhject  to  the  provision  of  Chapter  15,  and  the 
provisions  hereof,  the  Pollution  Control  Agenoy  may  adopt,  amsnd.  and  . 
rencinrt  requLitions  gnd  stapdards  having  the  force  of  law  relating  to 
any  ouroose  within  the  provisions  of  this  apt  forr  the  collection. 
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transportation,  and  dlopoonl  of  splld  wn!Jto,  enti  the  prevention, 
abatement,  or  control  of  water,  olr,  and  JuniJ  pollutn..  ,  whif»  noy 
pe  related  thereto,  ond  Ihe  dcponlt  In  or  on  Innd  of  ony  othrr 
mBtcrlQl  thSl  mny  tend  to  cnuoe  pollution.    Any  nucti  rpqulotlon 
or  standard  mny  bo  of  gonnral  appUcHtlon  thr.oucjhout  tho  Stntn  or 
may  be  limited  on  to  tlmoo,  plocen,  c I rc^matoncon ,  or  condltlon« 
In  ortler  to  moko  due  allownnco  for  vorlatlono  therein.  Without 
limitation      recjulatlonQ  or  atwnrinrdo  may  rplnto  to  coll,«ctlqn, 
transportation,  dlopoaal  equipment,  location,  procodurnt?,  mothodn, 
eyotomg.,  or  technlguGfj,  or  to  ony  othpr  mottor^rolovant  to  tho 
prevention,  abatement,  or  control  of  water,  nlr,  and  lend  pollution 
.which  may  be  advHed  throucjh 'the  control  of  collection,  transportation, 
and  dlflpoaal  of  bolld  wanto;  anij  tha  deposit  In  or  on  land  of  any 
material  that  may  tend  to  couoe  pollution,  ^ 

-WaotOQ  other  than  aolld  wnote  ore  oubjett  to  control,  under  tHe 
'  authority  of  Hlnppwotn  Statutcn,  Section  I  I5.0l-ll'5.09,  and  other 
appllcaOlo  otandtirUo,  rooulatlona,  orderis,  or  permits  of  the  Agency 
relating  to  water  pol lutlon  untf  disposal  of  oowage,  and  lndu?j trial 
&r  other  waotoo.  ** 


"■lU  «il  APPLICABILITY,   DEriNITIQNS,  AND  GEIMC«AL  CaMDITIQNS  FQR  HANDLlfya. 
STOHAlii,   TnANSPQRTATIQN,  AND  DISPOSAL  OF  ANIMAL  WASTES.  SEUFHARILJTV 
ANO  UARIANCfS. 

*  Applicability 

-Thp^    are  rwqulatlonn  and  Dtnndarfis  the  provlalonn  of  which  govern  ^ 
tho  fttoraqn,*  transportation,  ahd  dlspooal  of  animal  wasteo  and  tho 
roQlntrotlom  and  Isaulnq  of  permits  for  the  construction  and  operation 
of  rinlmal  wasle  dlnpoaal  •lyntemo  fot  the  prPtectlon'of  the  environment  ■ 
in  keeplpq  with  Mlnnonotn  StatutBS,  ChnpterR.llS  and  116  and  Laws 
l%9.  Chapters  a^* 7,  931.  and  1DU6.  ^ 

JHi  FOLLOWING. WORDS  ARE  SPECIFICALLY  DEFINED  IN  THr  REGUL AT  IONS : 

Deflnltlono:  .  Interpratatlonn 

"'Agency'  qhall  mean  tha  MlnnRnotR  rht^  J*  j-i:'       ':f  Atji' ^!     l  t  ur^tl 

Pollution  Control  Agency,   Its  Waati'i^,    :'vii}{cK  Wa,Ui', 

agents,  or  represento  tl  ves. "  hae   ite  he  a.iquartt^  ro  at  l^^^ 

We  at  Count[4  Ro^d  Br,   flys*;viUe , 

It  M.Jrah  jl  : ,   R^.^rht^atcv,  rmluth, 
*  ^  FerjHft  Fat  la ,   and  Brainerd.  Theoe 

'     '  *  c  ff  1 « •  ii    *  J »:   jriBioev  nany  queo  t  iona 

and  ^  rovidt:  n^-cded  forme  . 

Thr  MFC  A  Bouri  had  nint^  mtimber»& 
aipoiKte'd  ■  b]j   thi^  CoverKov,  Thio 
boaj'd  represents  a  ctobb  ae^iytion  • 
^  *  ^  of  l^itmeBOta  reatdTentB.  One 

,  'vcmber  fnuet  ft^  a  farmer.  Any 

st<:jff  nen^t'r  via  it  ing  a  feedlot 
«  i>ill   identi  fu  hOnoelf  if  requested 

to  by   the  fee  Hot  oper'.itor . 
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DeCinitlous 

"•Animal  manure*  nholl  moan 
poultry,  livestock^  or  other 
animal  excreta  or, mixture 
with  feed,  breed i'^ncf,  or 
other  materials.*' 
••'Animal  wastes;  shnM  meor 
animal  manure  which  -3  stoxed, 
transported^  or  dispcaei  of 
as  an  unwanted  waste  material 
and  which  poses  a  potential 
pollution  hazard  to  the  land, 
aiiif  or  waters  of  th9  State. 
This  shall  not  include  animal  ' 
manure  used  as  fertilizeils. " 

/''Feedlot  operator*  shall 
mean  an  individual ,  a  corpor»- 
ation,  a  group  of  individuals, 
a  partnership,  a  joint  \ 
venture,  owner,  or  any  oth^t, 
business  ontit;y  haying  charge 
or  control  t>f  one  or  more 
livestock  feedlots,  poultry 
lots,  or  other  animal-  lots." 

"'Fertilizer*  ghall  mean  (a) 
animal  manure  which  is  put  on 
or  in  the  soil  to  improve 
the  quality^  or  quantity  of 
plant  growth,  or   (b)  animal 
manure  which  is  used  as  a 
compost,  soil  conditioners, 
or  specialized  plant  beds." 


•'■•Floodway •   is  defin€»d  in 
Minnesota  Statutes,  Section 
104.02  Subdivision  4 . V 

From  the  Minnesota  Statutes; 
"Subd.  4.     "Floodway"  means 
ythe  channel  of  the  watercourse 
. and  those  portions  of  the 
adj<;iining  flood  plains  which 
arc  reasonably  required  to 
carry  and  discharge  the  re- 
gional flood." 
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Interpretations 

Thie  definition  di fforent  i atce 
be twgan  animal  manure   to  be  re- 
.yyt^lt'd  aud  manure  to  be  dio- 
.cha.r\ii'^i  in  the  outaidc  environ^ 
mt'Kt .     Moil  t    in  i  ma  I  manure  in 
Mirrw^tnf.j   iv  ujt'd  ao  fcrtilia.er. 
To   *r<'at  aninal  tvaf.ure  for  atream 
t'r  river  JiaLrhargc   io  aoatly. 


Thie  (fe fi\ij^n  encourages  use 
of  animal  ^manure 8  as  a  crop  \,  ' 

reoourcp ,     Such  aj»plioation  muetx^ 
not   aori  laminate  ground  uater 
or  severely  depreea  c-vop  growth. 
The  crop  utilizes  the  nutriente 
an^  the  soil  micro-organisms 
brea^  down  the  organic  matter *y 
Thirty  to  SO  wet   tons  per  acjye  is 
nrf  excessive  on  heavily  ctfr^ppe^'^ 
soils,     f^anur^  dumped  in  pxtlTs  . 
in  road  ditches,   wetlands ,  or 
along  streams  cannot  be  claesi fied 
as  ■>  fertil  izer  applications. 


/ 
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"Subd.  2.   'Regional  Flddd* 
means  a  flood  which  is 
representative  of  large  floods 
known  to  have  occurred 
generally  in  Minnesota  and 
reasonably  characteristic  of 
what  can  be  expected  to  occur 
on  an  average  frequency  in 
the  magnitude  of  the  100  year 
recurrence  interval." 


"'Land  Pollution*  shall  mean 
the  presence  in  or  on  the 
land  of  any  solid  waste  in 
such  quantities  of  such 
nature  and  duration,  and 
under  such  conditions  as 
would  affect  injuriously' 
any  waters  of  the  State, 
create  air  contaminates  or 
cause  air  pollution. 

"'Livestock*  shall  mean 

beef  and  dairy  cattle,  horses, 

sWine,  and  sheep," 

"'Livestock  Feedlot'  shall 
mean  the  confined  feeding, 
breeding,  raising,  or  hold- 
ing of  livestock  in  enclosures 
specifically  designed  as 
confinement  areas  in  which 
animal  manure  may  accumulate, 
^his  shall  not  include  areas 
normally  used  for  pasture 
or  crops . " 

"*Odor^  as  stated  In  Mlnnesote^ 
Administrative  ^^l^s  and 
Regulations  APC  9  (c) .  The  odor 
of  growing  vegetation,  domes** 
tic  fertilizer,  insecticides, 
and -other  natural  odors  shall 
not  be  t:onsidered  objectionable. 


This  inoludes  sale  bavne , 
holding  lota,  moat  packing  pi ar^te 
exhibition  havne ,  and  fairgt^oundtt 


Fertilizer*  (animal  manure)  odor 
is  not  Qonaideved  obj eotionabte , 
However,  odor  may  be  regulated  by 
loaal  nuisance  ordinances ,  ,  Odors 
oan  he  minimized  by  proper  manage 
ment  in  many  ceases,     Odare  fri>m 
land  spreading  may  be  managed  by 
Quickly  incorporating  manure 
ti^tto  the  soil.-   Spread  downwind 
■from  residences .     Odora  from 
9pr^ading  can  be  minimized  by, 
applying  the  vtanure  early  in  the 
day .     Rising  air  currents  in 
th-e  morning  tend  to  dissipate 
the  odors* 
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"'Other  Animal  Lot'  shaAi  mean 
the  confined  feecUnq,  breedinq, 
boardinq^  or  holdlnq  of  any 
animal;  except  livestock;  rnlsed 
for  Its  pelt,  consumption  ns  j 
focgi,  pleasure,  or  sport;  in- 
cludinq,  but  not'  limited  to, 
rcibbits,  mink,  dogs,  ponies, 
buffalo,  and  deer. 

^    "'Pasture'   shall  mean  areas 
where  qrass  or  other  qrowinq 
plants  are  used  as  food  for 
grazinq.     A  pasture  shall  be 
decreed  a  livestock  feed  lot  or. 
P9;rfatry  lot  when  the  con.-='n- 

^.(j^ation  of  livestock  or  poultry 
is  such  that  a  veq^tatix)n  cover 
is  not  'maintained  except 

•  in  the  inihediate  vicinity  of 
temporary  supplemental  feedinq 
or  waterinfj  devices.  y 

"'Poultry'   shall  mean  all 
domestically  raised  fowl 
dncludinq  but  not   liTnited  to 
chl<Jiens,   turkeys,  ducks, 
qoese,  ancT  qcune  bir^s." 

■"Poultry  lot"^hall  mean  (a) 
The  place  of  confined  feedinq, 
^hatchinq,   raisinq,  or  holdinq 
of  poultry  in  enclosures, 
yards,  or  pens  vhere  animal 
manure  may  ^be  accumulated; 
or   (b)   Ranqe  areas  not  nor- 
mally used  for  pasture  or 
crops,   in  which  animal  manure 
may  accumulate  and  be 
carried  directly  or  indirectly 
to  waters  of  the  Shate  or  con- 
stitute a  potential  pollution 
hazard . " 

a 

"'Shoreland^   is  defined  in 
Minnesota  Statutes,  Section 
105.   485  Subdivision  2."  ' 

From  the  Minnesota  Statutes; 

"Subd.   i>.    'Shoreiand'  means 
land  located  within  the 
followlnq  distances  from  the 
ordinary  hiqh  water  elevation  , 
of  public  whter,    Tl)  Land 


r  a«  .  cist's  i7oncr*atp\ 
.-rrtp ,     I^^'ocar*i.-h  install 


Pa&tuvea  with  dire  at  a^^cesa  to 
fttreams  and  lakec  dve  undeai  vahle 
terauee  in'imals  car  drop  feces 
and  uvine  directUj  into   the  uatey 
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with,in  1,000  feet  frpm^'the 
romal  high  w^teimark  of  a 
iake,  pond,  of  flbwage,  and 
(2)   Land  within  300  feet  bf 
a.  river  or  stream  or  the 
landward  side  of  the  floop 
plain  delineated  by  ordinance 
6n.  such  a  river  or  stream, 
whi>:hever  is  greater." 

"'Sinkhole*  shall  mean  a  hole 
worn  through  bedrock  into 
which  surface  water  drains  to 
an  underground  channel." 

"'Solid  Waste*   is  garbage, 
refuse,  and  other  discarded 
solid  materials,  except 
animal  waste  used  as  fertilizer, 
including  solid  waste  materi- 
als resulting  from  industrial 
commercial     and  agricultural 
operations,  and  from  community 
activities.     Solid  Waste  does 
not  include  earthen  fill, 
boulders,  rock,  and  other 
materials  normally  handled 
in  construction  operat,tons, 
solid,  or  dissolved  materials 
in  domestic  sewage  of  other 
significant  pollutants  in 
water  resources,  such  as 
silt,  dissolved  materials 
in  irrigation  return 
flows,  or  other  common 
water  pollutants." 

"'Storage  Area*  shall  mean  an 
area  associated  with  a 
livestock  f eedlot  ,  poultry 
lotif  or  other  animal  lot 
in  which  animal  manute  is  ^ 
placed  for  storage  until 
it  can  be  utilized  as 
fertilizer  or  removed  to 
a  permanent  disposal  site. 
This  shall  not  include  ani^ 
mal  manure  packs  or  mound*- 
inq  within  the  feedlot  arca."- 

"'Potential  Pollution  Hazard' 
shall  mean  a  condition  which 
may  in  the  reasonably 
foreseeable  future  cause 
pollution  of  the  land, 
air,  or  waters  of  th^x^tate." 


11 


Manure   tanks  inside  and  outside 
huildinga ,   detention  ponds,  eedi-^ 
mentatioy\   tevvacee,  stacked 
mayiuvp  piles,   and  manure  aatahment 
basins  are  storage?  areas. 


This  is  subjecrt  to  interpret  a-, 
tion  by  authorities.     Examples  of 
potential  pollution  hazards  in- 
oludi^  manure  dumped  near  drainage 
ditches,   feedlot   til&Snlets,  - 
manure  staahed  by  a  lake,   or  a 
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"All  animal  manure  shall 
be  stored,*"  transported,  and 
disposed  of  in  a  manner  con-* 
sistent  with  the  requirements 
of  these  regulations.  The 
Agency  is  responsible  for 
enforcement  of  these  regula- 
tions in  coaperation  with^'local 
governing  bodies  which  may 
adopt  these  regulrxtions  for 
Use  in  local  laws,  ordinances, 
or  regulations, 

"SEVERABILITY 

"If  any  provision  ot  any 
regulation  or  the  application 
thereof     to  any  person  or 
circumstances  is  held  to  be 
invalid,   such  invalidity  shall 
not  affect' other  provisions 
or  applicatiph  of  any  other 
part  "of  such  regulations  ©r 
any  other  regulations  which 
can  be  given  effect  without 
the  invalid  provision  of  ' 
application,  and  to  thi^ 
end  the  provisions  of  all 
requlationK  and  the  various 
applications  thereof  are 
declared  to  be  severable," 


stream  floutnb  through  a  feedlot, 
Ari  uncased  ueftl  in  a  feedlot  could 
bontaminate  A  large  underground  water.' 
rpservoir,     3o  could  a  feedlot 
.Iraining  into  a  sink  hole, 

**$ome   lo(ral  zoning  ordinanaeo  and 
building  codes  include  these  regulations. 
Check  local   laws  before  planning  con- 
s-truc^i on , 


"VARIANCES 

"Where  upon  written  applic^^on^ 
of  the  responsible  porson  or 
persons  the  A^ncy  finds  that 
by  .reason  of  exceptional 
circumstances  strict  confor-- 
mity  with  any  provisions  of 
the  regulation  contained 
herein  would  cause  undue  hard- 
ship, would  be  unreasonable, 
impractical  or  not  feasible 
under  the  circumstances,  the 
Agency  may  permit  a  variance 
from  these  regulations  upon 
conditions  and  within  such 
time  limitations  as  it  may 


Variances  provide  some  flexibility 
but  most  circumstances  in  Minnesota  don't 
Warrant  variances.     Don't  plan  a  var- 
iance for  a  new  feedlot  facility.  Use 
a  variance  as  a  last  resort.     Some  new 
Buildi-ngs  on  existing  layouts  will  need 
variances  because  of  setback  rules. 
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prescribe  for  prevention,  con- 
trol, or  abatement  of  land, 
air,  or.  water  pollution  in 
harmony  with  the  intent  of 
the  State  and  any  applicable 
Federal ^laws.  ^ 

"sw  52  storage?  transporta- 
tion, and  disposal  of,  animal 
waste"  / 

"1.  The  owilier  and  operator 
of  any  livestock  feedlot, 
poultry  lot,  or  other  animal 
lot  shall  be  resonstble  for 
the  storage^  transportation, 
and  disposal  of  all'  minimal 
manure  generated  on  the 
property  in  a  manner 
consistent  with  the 
provisions  hftreir^, 

"2.  All  animal  manure  shall \ 
be  stored  in  such  a  manner  ^s 
to  prevent  the  creation  of 
a  potential  pollution  hazard 
to  the  land,  air,  ou  waters  of 
the  State. 

"a.  All  storage  areas  shall 
be  designed  so  as  to  restrict 
seepage,  perco^lation ,  or  other 
movement  of  animal  manure 
to  ground  waters. 


"^.  All  storage\ar'^a!^  shall 
be  surrounded  by  a  dike\  wall, 
or  curb  of  such  dimensions , or 
construction  that  the  stcVage 
Volume  will  contain  all  the 
animal  manure  generated  -ana* 
divert  around  and  parevent  the 
entrance  and  admixture  of 
snow  melt  and  surface  runoff f 
from  th'e  outside  areas." 

"c.  All  storage  areas  shall 
be  sloped  so.  that  draining  liquids 
can.be  collected  and  discharged 
from  the  area  at  one  "or  more 
controlled  discharge- point s. " 


Suitable  materiat.e   to  restrict 
seepage  are  reinforced  concrete j 
asphalt^   steelj   compacted  clay,,  soil 
cementj   and,    in  some  instances ,  '  . 

'ptxtstic  <?r  rubble r  liners.  Ground 
water  contapl^nation  can  ruin  well 
water  for  many  years  over  a  large  area. 

Terraces   to' divert  clean  water  from 
feedlotSj   holding  tanks^   and  detention 
ponds  prevent  mixing  of  clean  water 
with  manure . 

0 


Visclfiarge  to   lakes,   streams  j   and  water 
is  not  allowed*     Because  of  (^l-^Vj  i 
nutrient  content ^   and  oxygen  uemandl 
animal  wastes  cannot  meet  State  watier 
effluent^  standards  without"  extensive 
treatment ,  *"  ^ 
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"d.  If  animal  manure  is 
stored  as  a  slurry,  storage 
tanks  shspll  be  designed  to 
restrict' objectionable 
odors.     This  shc^ll  not 
apply  where  animals  or  poultry 
are  kept  on  slatted  f Loors 
ovei&  a  pit  or  where  outdoor 
holding  ponds  or  lagoons  are 
utilized." 


"e.  All  storage  areas  shall 
/be  located  so  as  not  to  pose 
a  potential  pollution  hazard 
^to^  ^cal  wells  or  sources  of  V 
'potable  water  and  shall  be  ^ 
located  at  least  100  feet  from 
Such  wells  or  water  souses." 

"f.  All  stored  fertilizer  shall 
be  utilizeci  and  all  stored 
animaX  waste  disposed  of  in  a 
manner^^coasi stent  with  the 
provision^  herein  as  soon  as 
weather  cfondition^  ant3.  other 

/factors  permit,     Xn  /lo  event 
/shall  fertilizert  or  animal 

'wastes  be  stored  for  more  then 
one  y^fxT  from  the  time  of 
their  generation  ynless  animal 
manure  packs  or  mounding 
is  used  as  an  operational 
techniqye," 

"3.  All  fertilizeif  and  animal 
wastes  shall  be  transported 
in  such  a  manner  as  to  prevent 
the  creation  of  a  potential 
pollution  hazard  to  tl^  land, 
air,  or  waters  of  the  »(;ate.'' 
\ 

"a.  All  vehicles  used  to 
transport  animal  wastes  on 
county.  State,  and  interstate 
highways  or  through  municir- 
palities  shall  be  covered  and 
durable.     This  shaLi  not  apply 
to  animal  manure  baulerl  to 


Covers  are  needed  an  outeide  eUivry  v 
tanke  but  not'  if  theae  are  under  4 
huildinge .     Conti-nuoualy  operating 
ventilation  eyatems  aTe^nl^eded  in 
do  Bed'  buildings  with,  elatted  floors 
or  gut'tere.     Accumulated  gaisee  from  . 
manure  breakdown  can-  be  dangerouo ,  ' 
Theee  gaaee  may  also  affect  animal 
growth.     Never  enter  manure  tanks 
without  an  air '  breathing  apparatus 
and  a  safety  rope^  held  by  a  person  . 
capable  of  pulling  you  out, 

a  ^ 

It  V8  often  difficult  to  meet  these 
criteria*   Tet  ihts'  t&^-OnQortant, 
Seepage,   though  slow,  ca«~E>i«i5^ 
through  many  soils,     Wells  penet~rZtte 
many^  soil  layers  and  tnay  allow  con^ 
tamiyiatio'n  of  local  and  more  distant 
supplies , 

Winter  spreading  of  animal  manures 
as  fertil-tzev  ie  permitted.  However, 
iome  manure  runoff  f-pom  frozen  grou^nd 
gets  i:nto  lakes  and  , streams.  Good 
management  can  mini:mize  runoff,  Spread 
manure  on  flat  Iq^d  away  from  lakes 
and  streams ,     Spread  on  terraaecf^ areas 
and  areas  with  the  least  snow  cover. 
Cover  tile  inlets  in  the  fall.  Leave 
these  covered'^until  the  snow  mellis. 


Good  management  ^ can  lessen  manure 
tost  on  roads.     Load  within  the 
capacijty  of  the  manure  spreadef  ^nd 
use  end  gates,  ^ 

,  ^     \ .    -  •• 
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f ie\da'*for*use  as  fortillzer. 
Animal,  wastes  in  slurry  form 
shall  bo  transported  in  leak«" 
proof  vohicl,es  or  contniners. " 

••b.  All  fertilizer  and 
^nimvil  wastes  shall  be  trans-* 
pqrtod  in  qomplianco  with  the 
roqulations  pf  Federal,  State, 
and  Idfcal  government's  and  their- 
roqulatory  ag€?ncies." 

"4.  All  ahimal  wastes  shall 
be  disposed  of  in  such  a 
manner  as  to  prevent  the 
creation       . a  potential 
pollutibn  hazard  to  ttie  land, 
air,'*or  waters  of  the  State," 


Thx'9  portion  applies  to  animal 
vaat«?a  that  ave  treated  08  refuee  and 
not  reused  for  fertiliser. 


"a.  Open  Ijurnirivj  of  animal 
waste  is  prohibited  except  £\s 
shall  be  allowed  by  the  re- 
qulations  of  theAqency." 


Thio  doco  not  apply  to  holding 

*  •    ■  only 


"b*.  All  treatment  works  for  -  -  . ,  . 

the  control  of  animal  waste  shall  facxlitiee  for  fcvtxlizer,  but 
"bo  constructed,  designed ^  and  for  li^h^anted  waete, 

operated  in  accordance  with 
^Statutes,  regulations,  or 
'criteria  as  adrjinisterbd  by 

the  Agency's  X)ivislon  of 

Wat*er  Qual  ity.  "  i 

"c.  Disposal  of  effluents  from 
systems  for  disposal  of  animal  ^  ♦ 

wastes  shall  be  conducted  in  ' 
conformance  with  applicable 
cniterla,  rules,  regulations, 
or*  standards  of  the  Agency 
related  to  water  pollution 
or  disi)Osal  of  sewage,  indus- 
trial, or  other  wastes," 
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"d-:  Land  disposal  of  animal 
wastes  shall  be  conducted  In 
conformance  with  Mtnneoota 
A  dm  in  i  a  t  r  a  t  ive  Ru  I'e  a  an  d 
Regulation  a  r^TTT"  

"e-  Animal  wastes  or  fertilizer 
containing  dead  anljnala  or 
animal *s  entrails  shall  be 
disposed  of  in  confomranco 
with  Minnesota  Adminiatrative 
Rules  and  Regulations  SW  1-11, 
or  regulations  of  the  Minnesota 
Livestock  sanitary  Board 
whichever  may  be ' applicable, " 

"SW  53  REGISTRATION,  PERMIT 
ISSUANCE,  DENIAL,  AND  REVOCATION 

"It  shall  be  unlawAl  for  any 
person  to  establish,  maintain, 
or  operate  ar  livestock  feedlot, 
poultry  lot,  or  other  animal 
lot  except  as  provided  in  these 
regulations. " 

♦^1.  The  Agency  ^ay,  at  its 
discretion,  require  registration 
of  existing  livestock  feedlots, 
poultry  lots,  and  other  animal 
lots.     Conditions  requiring 
registration  and  registration 
procedures  for  the  abatement 
of  pollution  of  land,  air,  and 
waters  of  the  State  shall  be 
determined  by  the  Agency  after 
put>llc  hearings  have  been  he^d." 

''2.  A  permit  shall  be  required 
for  all  new  livestock  feedlots, 
poultry  lots,  and  other  animal 
lots  beginning  after  the 
effective  datd  of  these 
regulations," 


Dead  animajo  muot  not  he  puL  into 
holdiytff  pandjs,   tanka,     or  manuvo 
pit»,     Dfj^p^ao  of  dead  animalo 
through  ^Yoper  burial,  inaineration, 
or  rendering,  -Under  no  oirvumotanaco 
should  dead  animcplo  be  put  into  aban- 
doned uella  or  into  ainkholeo,  Theao 
have  direct  aooeos  to  underground 
h>ater  aupplittn , 


Regiatration  may  be  required  boon* 
Regiatration  inventorieo  all  fecdloto 
to  determine  potential  prablema.  The 
Federal  Government  io  encouraging 
regie tration. 


Permita  arc  required  for*  lota  which 
after  Apri I   16 ,    19? 1 : 

(a)  Began  operation 

fb)  Expanded  Mxiating  operation  by 
inaroaaing  the  number  of  animal 
unite  ^ 

fc)  Modified  exioting  operation  or 
conatruotod  new  facilitiea  (but 
did  not  increase  animal  unite) 

(d)  Changed  ownerahip  -(but  did  .not 
inoreaae  animal  unite ) 


1%  "> 
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"3.  If  tho  Agency  dotorminoa 
that  a  liveotock  foodlot-, 
poultry  lot, J  or  other  animal 
lot  1p,  in  fact,  polluting  g 
or-  conotitutoo  a  potential 
pollution  hazard  to  the  land, 
air,  or  waters  of  the  State, 
the  ^eedlot  operator  shall 
submit  an  application  for 
permit  and  upon  plan  approval 
obtain  a  permit  from  the 
Agency  for  tho  pollution  con- 
trol devices  to  be  installed.** 


Thtj  c  t\?n       :^ui  rcmonto  of  5^-54 

fC)  Jo  K,)t  jpply     to  pcrmlto  ioouej 
unJar  (0)  and  (d)  above. 

a,   '/o  muot  i>lan  />r  and  c}>aluate 
management  c^f  runoff  and  mUnul^n, 

% 

fc,  Op^erating  tndcr  a  permit  tJill 
•  di 9o<yura(fc  frivolouo  oomplainto. 
A  permit  f^cvo  an  attempt  'to 
keep  thin^^o  rj*{7^t. 

<j,  A  problem  9ituation  or  oite  uill 
be  found  ^afore  money  ia  invootod 

equipment  and  builfiingo . 
Manure  management  ohould  hfOVo  0 
firot  prioritfj  in  planning 
expan»ion  and  now  faoilitieo. 
QftcHjf  manure  management  to  <3h 
00  9tl}f  afterthought , 


r 


Prewent  L\f ,   th^  Agenr^y  io  inveotigat' 
iyig  fiomplatntq  about  feedtott.  General^ 
'tn9poat\on9  of  all  feedlorto  uould 
oontume-  more  manpOh)or  than  io 
available\     ^h^n  the  Agenoy  dooideo 
ttlere  io  a  potential  pollution  hanard, 
a  certified  lettav  of  violation  io 
sent  to  the  op^erator.     Tho  oper&iior 
4la»  six  montha  to  reply  iJith  piano  to 
abate  the  haaard.     The  M?CA  wiH 
evaluate  the  plena  and  recommend 
ohangc9  or  %»9ue  the  permit.  The 
upecifio  plan  iw  not  spelled  out  by 
the  MPCA,     The  operator  muot  originate 
the  plan. 


"4.  Permits  ^hall  bo  isaued 
at  no  ChcTrge  to  tho  feedlot 
opurator.    Each  "permit  applica- 
tion shall  include  tho  follow- 


ing: 


A  map  or  aerial  photograph 
of  the  area  showing  all 
homes,  buildingR,  lakes, 
ponds,  watorcourseo ,  wet- 
land, dry  runs,  rock  out- 
croppings,  roads,  and 
applicable  details  and 
shall  indicate  the  general 
topography  with  contours 
and  drainage  patterns. 
Wells  should  be  Indicated 
a  north  arrow  drawn,  and 
location  inaort  nvap  in- 
cluded. 
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"b.  A  t;'*j*»-rl;»tlon  of  cjoolotji- 
cqI  conditions,  soil  t.pes 
anil  'jround  wiitor  olovations 
includinq  hiqh  water  table 
to  d  depth  of  ton  feet  below 
tht>  lowest  elevation  of 
the  ^ite. 

"c.  A  plan  indicia  ting  opera- 
tional procedures ,  the 
location  and  opecifl- 
cationc  of  propoaod  ani- 
mal waste  treatment  works, 
land  used  for  the  dispo- 
sal of  animal  wastes,  and 
the  quantity  and  type  of 
effluent  to  be  dioch-arged 
from  the  site." 


"6.  Plans  and  specifications 
shall  be  approved  and  a  permit 
iss|ied  when  the  director  of 
the  Agency  determines  they  are 
in  accordance  with  the  require- 
ments as  set  forth  in  these 
regulations  and  other  applica^ 
ble  statutes,   regulations,  irules, 
or  criteria  of  the  Agency  re- 
lating to  disposal  of  sewage, 
industrial,  or  other  wastes. 
Although  a  permit  shall ^become 
effective  only  if  the  location 
of  the  site  Or  facility  shall 
conform  to  all  applicable 
Federal,  State,  and  local  laws, 
ordinances,  and  regulations. 


vhy.^u^  avr    jvi:la>li?   thri^uiih  the 

Jir'oKfr    i^.i  J  •»  t  (!  1?   tnfrrm^ition  are 

IK  ffi^-'ca,     A   ainf  le  operxtion 

fn:2u   r*'.^u:r*-   fvanagt  'nent  i'hari<j(to  of 

i-U  c   i   •  » 


thi'   runoff  and  animal  maKurc. 


Con- 


nu.'  •  u»it^i  ''■  unty  Kxtenoion 

Ajrntp,  .^th^'r  ^^ft'Vatovo ,   and  Extenoion 
pu':}>>  '^atirno  'na^j  le  duffi<.7ient  to 
dt'  Vt:\>v  J  I'lar,     The  "r^       roKnnne  I 
"lai^  }  *r  of  ;xooi eta'^r'i^   in  moy*'}  com- 
l^i  yatt}d  aaaee,     A   numtttp  of  agpioul^ 
tural  er  (jineere  are  quali  ficd  to 
dp  a  ■■   'a"'  th   t  heot:  ;  t^cbtcma  on   a  oon" 
au^tat'i-'K  ^aatij,     KxrcKoion  ajricul- 
tura-    f'n^ir.i  ero  aan  ^  rovide  layout 
lla*''*-:n^j  and  juidan^^'c ,  but  not  i-'on^ 
Btruui<''K  au{  ervio  ion. 

THp  operator  muat   ^heak  all  local 
I  aiop  tnd  rt^Lfulationo. 
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"7.  Permits  may  be  denied, 
conditioned,  modified,  or 
r€JVo):ed,  f  >r  violation  of 
these  regulations.  When 
a  permit  is  denied  or  revoked, 
the  applicant  dr  holder  shall 
be  notified  in  writing  of  the 
reasons  therefor.     A  denial 
or  revocation  shall  not  be- 
come effective  for  at  Ibast 
90  days  after  written  notifi- 
cation to  the  applicant  or 
holder.     A  denial  or  revoca- 
tion shall  be  wifc^iout  prejudice 
to  the  applicant's  or  holder's 
right  to  an  appearance  before 
the  Agency  within  90  days,  or 
for  filing  a  further  application 
after  revisions  are  made  to 
meet  objogtidns  specified 
as  reasons  for  denial  or 
revocation.     THe  applicant 
or  holder  shall  have  the  right 
to  an  app«*ai  pursuant  to 
Minnesota  Statutes,  Chapter  15." 

SW  54   LOCATION  HEQUIREMENTS 
FOR  LIVESTOCK  FEEDLOTS , 
POULTRY  LOTS,   AND  OTHER 
/ANIMAL  LOTS. 

"1.  All  livestock  feodlots,  . 
poultry  lots,  and  other 
animal  lots  shall  be  located 
so  as  not  to  constitute 
a  potential  pollution  hazard 
"^to  the  land,  air,  or  waters 
of  the  State,  except  where 
corrective  and  protective 
measures  approved  by  the 
Agency  are  taken." 


Thia  Otsotijri  deo^^ritco  permit 

in  J,  '   i)n '*c   2  zerm'*   -in   ioeind,  the 

::'r  crztor  mua^   t^pt^i'aie     within  the 

rt^rjulat  I  one  and  i>ithin  lermit 

a p'c ^ ifi oationa  .      The  j-e  vm i  t 

hn  I  det*  doe  a  haVti  a  right  to  the 

htjnrifiga  deacr-ibed. 


\ 


Existing ■ feedloto  may  continue 
in  hazardous  ptaavs,   but  they  are 
expected  to  install  devices  th 
control   the  problem  and  obtain  a 
permit.      When  an  operationie  sptd,  ^ 
the  new  operator  muet  obtain  a  permit 
and  it   ie  recommended  that  the 
availability  of  a  permit  he  part  Q/ 
the  conditione  of  the  Bale, 

Where  control  measures  are  needed, 
(such  aa  tanke ,   runoff  control 
structures,   and  diversions) ,  the 
control  measures  should  be  indivi- 
dual lij  designed  to  provide  the 
sper-ific  control  needed.  Relocation 
of  Existing  feedlots  may  be  needed 
where  protection  costs  are  too  groat. 
Management  savings  in  other  opera- 
fxions  will  undoubtedly  be  of 
benefit.     An  old  site  with  poor 
wai^e  management  probably  has  mar.y 
oth\r  difficul  ties   too,  T^ese 
othekdifficultiea  may  be  corrected 
in  a  \e w  situation^ 
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tiew  livedtoak  feodlota,  ' 
poultry  lots,  and  other  animaX 
lotsXare  prohibited  within"  the 
folloying  areas:  ^ 

Vithin  shoreland?  \ 
*'b.  within  a  floodwayj  \ 
"c.  Within  1,000  feet  of  the  \ 
boundary  of  a  public  park;\^ 
"d.  lo  sinkholes  or  areas  . 

draining  into  sinkholes*? 
"e.  Withxn  one-half  mile  of 
the  nearest  point  to  a 
concentration  of  10 
or  more\ private  residences 
at  the  time  of  construc- 
tion. " 


"SW  55  NONCqPlFORK^NG  FEEDLOTS 

"Modifications  of  ^xistin^ 
livestocj*:  feedlotn,  poultry  lots, 
and  other  animal  lotsyto  conform 
to  the*  requirements  ofi  these 
regulations  shall  be  ac;cornplished. 
When  the  degree  of  necessary 
improvement  is  of  such  extent 
that  immediate  compliance?  cp.nnot 
be  accomplished,  special  consi- 
deration shall  be  given  by  the 
Agency.     In  such  event, 
the  owner  of  the  nonconforming 
livestock  feedlot,  poultry 
lot.  Or  other  animal  lot  shall, 
not  later  than  six  months  after 
notification  by  tertified  mail 
that  a""  permit  will  be  rerjuifed, 
submit  to  the  Agency  a  report 
setting  S"*»rth  a  program, 
plans >  and  time  schedule  for 
compliance  with  these 
regulations.     in  any  event, 
compliance  must  be  achieved 
within  such  time  as  deemed 
reasonable  by  the  Agency." 


These  few  prohibitione  minimize 
many  fcedlo  t  f^robl  emo.     Land  oloee 
rr*  water  or  e^a^ly  flooded  ia  not 
ideal  for^  animuV.  production, 
Waote  can  rttach^  bodieo  Of  water 
through  funoff  or  heavy  flooding* 
Sinkholes  aonne^ct  to  underground  ^ 
wetter  supplies  ana  cause  oontaihi'~ 
nation*     A   new  operation  should  be 
far  from  recreational  areas,  A 
location  remote  from  nonfarm 
neighbors  will  diminish  complainings. 
People  mus.t  understand  the  aonse- 
quenaes  of  moving  near  an  agriault' 
ural  enterprise  that  has  animals. 
Agricultural  zoning  may  be  heeded 
in  s<fme  areas   to  protect  large 
investments   in  feedlots.  Zoning 
,  taws  are  local  and  require  local 
implementation. 


All  lots  will. -eventually  aonform 
to  the  feedlot  regulations ,  At 
present,   compldints  will  decide  which 
ones  must^  conform  firsts  Voluntary 
compliance  is  easier   than  .forced  aom" 
pliance  because  the  ahanges  may  be  made 
tnade  at  opportune  times:  Notable 
forced  compliance  probably'  will  not 
meet  the  operator's  convenience.  For" 
ward  planning.,   construction ,  and 
good  managmement,  will  enhance  the 
environment.     The  operator  will  ' 
reap  satisfaction  for  a  Job  well  done. 
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WHAT  IS  A  POTENTIAL  POLLUTION  HAZARD  "  ^ 

A  complete  definition  of  a  potential  pollution  hazard  is  not  to 
be  found.     The  Minnesota  Pollution  Control  Agency  Regulations, 
define  a  potential  pollution  hazard  as  a  condition  which  may, 
in  the  reasonable  foreseeable  future,  cause  pollution  of  the 
land,  air  or  waters  of  the  stiite. 

In  addition,  the  Minnesota  Solid  Waste  Regulation  SW  54^  (1) 
states] 

■  -  ^ 

Alt  liveetook  feedloto,  poultry]  loto  and  athev  animal 
lota  ohall  bo  located  oo  ao  not  to  consti^te  .a  potential  - 
pollution  haaard  to  the  land,,  air  or  watetvG  ,Qf  the  otaie, 
-except  where  oorreotive  and  protective  meaeures  approved 
by  the  Agency  are  tak^n. 

Many  factors  enter  into  whether  or  not  a  potential  pollution 
hazard  exists  at  a  feedlot.     Some  of  the  general  criteria  for  a 
potential  pollution  hazard  with  regard  to  feedlots  are: 

1.  Feedlot  borders  on  a  lake 

2.  Feedlot  borders  on  or  has  flowing  water  runni^ng  through  it 

3.  Feedlot  runoff  reaches  tile  inlets 

4.  Feedlot  is  in  or  drains  to  a  sinkhole 

5.  Outside  runoff  enters  feedlot 

6.  ^Degree  of  slope  of  JE^eedlot  is  enough  to  cause  acc^llerated 

runoff 

7.  Management  proce^ur^s  - 

Improper  storage  of  manure 

(b)  Manure  storage  'facilities  beyond  design  capabilities 
**   ^  or  improperly  used 

8.  Number  of  animals 

(1)  rcodlo<:  borders  on  lake;     Runoff  may  enter  the  lake  after 
coming  into  contact  with  feedlot  wastes,  carrying  r}utrients 
from  the  manure  into  the  lake  and  causing  the  lake  to 
become  eutrophic  at  a  more  rapid  rate.     This  may  be  corrected 
by  diverting  the  feedlot  "^drainage  so  that  it  doesn't  reach 

•      the  lake. 

(2)  v  Feedlot  borders  on  or  has  flowing  water  _pas3lnq  through  it; 

*!Qnis  situation  is  much  the  same  as  in'(l)  above,  except 


\ 
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that  the  stream  carries  the  nutrients  which  may  cause  the 
streoin  to  become  oxygen  flof  icient- or  cause  eutrophica.tion 
in  the  receiving  waters,  ' 

(3)  FeecUpt  runoff^  reaches  tile  xnlots;  Once  the  runoff  enters 
tno  tilo  it  flows  to  whQi»ever  the  til^  discharges  with 
little  change  in  cJhara'cte^,  .even  if  "the  tile  outlet  is  • 
miles  away.     To  provent  this,   the  drainage  must  bo  diverted 
away  from  the  tilo  inlet.  , 

(4)  Feed lot   is  in  or  drains  to  a  sinkhole:     This  may  cause 
contamination  of  the  ground  water,  which  may  affect  the 
welJs  for  miles.     t5tainage  mustrbe  diverted  away  from  the 
sinkhole,  ^ 

(5)  Outside  runoff  enters  feedlot:      If  the  feedlot  is  constructed 
so  tnat  runorr  from  outside  "fhe  foedlnt  drains  .through 

It,  'a  higher  probability  of  waste  being  carried  away  by 
runoff  exists.     A  clean  water  diversion  to  prevent  outside 
water  from  entering  the  feedlot  may  be  constructed  to 
correct  this  situation. 

fj^-"^P         the  foec?l^t;     The  greater  the  slope  of  a  feedlot 
Fhp  nigher  the  velac-ity  of  l?unoff  water  and  the  greater 
the  capacity  of  the  water  to  carry  wastes  away.     To  correct 
this  the  runoff  may  be  stored  and  a  sedimentation  area  put  In. 

Manacjemont  procedui'os:     Any  pollution  abatement  system 
depends  upon  proper  management   to  be  e<ffectivo.  The 
operator  should  know  the  operation  procedures  and  the 
design  capabilities  of  the  system. 

(8)   Number  of  animals^     The  number  of  animals  is  not  in  itself 
a  potential  Fv>llution  hazard,    it   is  instead,  one  measure  of 
how  .serious  the  problem  is.     A  feedlot 'with  1-0  cows  can 
only  lose  1/10  the  pollutants  that  a  100  cow  feedlot  can, 
but  if  the  10  cf^w  herd  has  no  corrective  measures  taken 
while  the  100  cow  herd  does,   it  can  certainly  presept 
a  potential  fK>llutlon  hazard, 

'Vhr  above  criteria  taken  separately  orAn  combination  may  causp 
a  potential  jvUlution  hazard  if  corrodtivc  measures  are  not 
taken.      It  nvj5;t   be  emphasized  that   eaCh  case  mu  =  t  be  decided 
on  an  indiviaual  bagis  and  there  isn't  any  easy  measuring  stick 
of  a  potential  pollution  hazard. 
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THE  MINNESOTA  POLLUTION  CONTROL  AGENCY  PERMIT  FOR  CONSTRUCTION  AND 
OPERATION  OF  A  HUESTOCM  FEEDLOT,  POULTRY  LOT  OR  OTHER  ANIMAL  LOT 

Mho  needs  it 

A  permit  is  required  for  oil  livestock  feedlots,  poultry  lots,  and  other 
animal  lots,  which  after  April  16,  1971: 

a)  Began  operation 

b)  Expanded  an  existing  operation  by  Increasing  the  number  of  animal 
units 

c)  Modified  an  existing  operation,  or  constructed  now  facilities 
(but  did  not  increase  animal  units) 

d)  Changed  ownership  (but  did  not  increase  animal  units) 

If  (c)  or  (d)  apply,  Slji-5<«(2)  which  is  Location  Requirements  for  Livestock 
Feedlots,  Poultry  Lots  Sfnd  Other  Animal  Lots  does  not  apply,  although  * 
a  permit  is  required. 

In  the  case  of  a  modification    or  expansloh  of  a  permitted  lot,  an 
addendum    to  the  permit  i3\  required. 

Uhere  to  go 

Forma,  consisting'  Qf  an  application  and  a  55ite  evaluation •  are  available 
from: 

USOA-SCS 

County  Extension  Agent 

County  f'lBnning  and  Zoning  ^ 
Designated  County  Feedlot  Pollution  Control  Officer 
Minnesota  Pollution  Control  Agency 

•footnotF«i- 

Oef Inl t^ona 

1. "Animal  Unit"  -A  unit  of  measure  used  to  compare  differences  In  the 
pi-oductlon  of  animal  wastes  which  has  as  a  standard  the  amount  of 
waste  produces  on  a^regular  basis  by  a  slaughter  steer  or  heifer. 
For  purposes  of  thdae'  regulations,   the  following  equlvaients  apply: 

Animal  Units 

(1)  Slaughter  steer  or  heifer  1 

(1)  Mature  dairy  cow  l.** 
(1)  Swlnp  over  55  pounds 

(1)  Sheep  .1 
(1)  Tur«?ey  'DIS 
(1  )  Chicken  .01 
(1)  Ouck  .2 
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2.  •Modified"  -  Changa  In  the  aparatlan  of  an  animal  feadlot  which  would 
effect  the  generetlon  or  dlaposel  of  enlmal  waete. 

3.  "Addendum"  -  Document  specifying  additions  to  or  change  In  condSltlone 
□f  B  Livestock  Feedlot,  Poultry  Lot  or  Other.  Anlmel  Lot  permit  due 

to  the  mo.dlf Icetlon  of  said  Livestock  Feedlot,  Poultry  Lot  or  Other 
Anlmel  Lot. 

"Oeslgneted  County  Faedlot  Pollution  Control  Officer"  Is  e  county 
employaa  or  other  person  epproved  by  the  pounty  Boerd,  who  should  be 
knowledgeable  In  egrlculture  and  who  Is  d^slgneted  by  resolution  of 
the  County  Board  to  receive  end  process  feedlot,  poultry  lot  and  other 
animal  lot  permit  eppllcetlons. 

ttihat  to  do 

Bacausa  the  eppllcatian  and  preliminary  gite  evaluatlon-ere  the  only 
beals.  In  most  ceses,  ftjr  evaluating  en  operation,  thoroughly  completing 
the  forms  Is  necessary.  ^^^^ 

AaalstanCB  from  tha  USDA-SCS  or  one  of  the  other  offices  where  pennlt 
applications  are  evallalblt  can  eliminate  Incomplete  eppllcatlone. 

A  map  or  earlal  photograph  (evallpble  to  thra  'operator  from  ASCS)  of  the 
aree  showing  ell  homes,  welle,  buildings,  lakes,  ponds,  watercourses, 
wetla/^d,  dry  runs,  rock  out-cropplngs^  roads,  end  contours  end  drainage 
patterns  should  be  Included  with  the  eppllcation. 

Also,  Included  with  the  eppllcation  should  be  a  plan  Indicating  operational 
procedures,  the  locetlbn  end  speclflcetlone  of  enlmal  westa  collections, 
storage  end/or  treatment  fecUltles,  land  iised  fbr  tha  disposal  of 
enlmal  wastes,  end  the  quantity  end  type  of  waate  to  be  removed  from  the 
site. 

Ulhet  heppens  then 

After  the  appllcetlon. and  site  eveluetlon  heve  been  properly  completed. 
It  should  be  sent  to  the  County  Feedlot  Pollution  Control  Officer  In 
those  counties  which  heve  an  Agency  approved  feedlot  pxagrem.     In  ell 
other  counties,  the  application  ehould  be  sent  directly  to  the  MPCA. 
.  Permits  or  notice  of  deniel  should  be  received  by  tha  operetor  In  two 
to  thrae  weeks.     In  ceses  where  this  time  frame  would  present  hardship 
to  the  operator,  verbel  approval  can  be  given  In  one  to  two  deys  efter  '« 
receipt  of  a  properly  completed  eppllcetlon.     If  the  permit  or  notice 
of  denial  Is  not  received  within  three  weeks,  the  county  Feedlot  Offlcar*^ 
or  MPCA  should  be  contected. 

The  exception  to  the  rule  *  .  • 

In  certeln  exceptional  clroomstences,  strict  conformity  to  the  regulations 
mey  be  unreasonable,  imprectlcel,  or  cause  undue  haf^shlp.  Under 
these  conditions,  a  verlence  from  the  regulations  may  be  epplled  for  by 
the  operator. 


16  d 


v» 


157 


25 


All  varlences  ere  acted  upon  by  the  MPCA  Poord  et  their  reguler  manthlv 
rnGBtlnq  on  the  third  Tuesday  of  each  month.  Variance  raquesta  receiwed 
by  the  first  of  a  month  will  be  preaehted  to  the  Board  4»n  that  month. 


X 


J. 


0 1 


ERIC 


61-386  O  •  75  -  U 


168 

N 

S AM P 

PERMIT  APPLICATION 
FOR^  CONSTRUCTION  AND  OPERATIOj* 
I^SjroCK^EE^^^       POULTRY  LOT  OR  OTHim  XniMAL  LOT 


TO:  Minnesota  Pol'luticm  Control  Aqoficv 
Division  of  Solid  Waste 
Section  of  Agricultural  W^e 
.1935  West  County  Road  B2^ 
Roseville,  Minnesota  55113 

The  undersigned  applicant,   in  accordance  with  the  Mi/inesota 
Pollution  Control  Age.ncy's  Regulations  for  the  Control  o? 
Wastes  from  Livestock  Feedlot^,  Poultry  Lots,  and "other 

opera'  e  f?;.''r^r  ^^^"^^  to ' cons truct /and'  > 

operate  a  .zo.^utoal  fcedlrt,    x  nut  t  ru   I    t    ,r  othrr  avzr,L  lot,*' 

T^e  animal  facility  site,  consisting  .of    ac^res ,   is  Xated  f 

-I — ■■ — I   .  of  section  ,   in  ^ 

(quarter  section)   ''   

Township,  of   -    County. 

pcultru   :ot   ot^  other  Int;  a^:  .xvaK.ion  ./r 

ex^ottn.j   .tvest.ok  feedlot,    v-^u'tl^^t   nr  mker  onim:,i  i,.^ 

Estimated  completion  schedule  fJ/rfn,7,    >^umner,   fal'.-,   vi  nter ,  1 9 

and  are  identif  ied  thereon  with 'the' ^replre;  and' d:t:  "^^-^^^^-^ 
CA.s.C.S.  Aerial  Maps  are  preferred . ) 

described   -'^L^'^.^  O^^rf'"^' 'r".  ""^'y^'^"" 

1  1   K«   {  V      -      H  "    -  J   ;  o  u  ..  t  r;.     o- 1  or  o  trier  ammnl  lot 

TnH       ?  fn^^ccordanco  with  the  plans,   specifications,  reports 

.     1    ^       ^"^^nications  approved  by  the  Minnesota  Pollution 
w??rni  H^!"""^  """u-^C  ^^^^  office,   and  in  accordance 

with  co:iditions  which  have  beea  or  may  be  imposed  in  the 
permit  or  any  applicable  regulations  or  standards  of  the  Agency. 

Signature  of  Applicant 


(Address  of  Applicant)  (Phone  No.) 

♦Strike  out  any  items  in  italics  which  do  not  apply. 
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/  SIti:  KVALUATION 

FOR  CONSTRUCTION  AND  OPERATION 
OF  A  . 
LIVESTOCK  FEEDLOT,   POULTRY  LOT  OR  pTHER  ANT(4AL  LOT 


I.    SITE  IDEMTIFICATION 

OPERATOR  /   ,  ,  ^-i  

(Party  or  parties  respcynsiblo  for  operation)   prt    t  or 

■  ^     tyre  ^-.me. 


nOVERNMI-:NTAL  JURISDICTION/^^ 


hav  ir'.o  Jur^iadi  at  ion 


(TdC'nship,  village,  city,  county  or 
ZONING  CLASsiriCATTON   Indibate   lo^al   z.^K'ng  rlaee   i  f  any 


PRESENT  LAND  USAGE  

ACTIONS  NECESSARY  TO  USe/  SirElndjogt  c   lo^il  ppymit^^  ov  yafiances 


fspecial  use  permits) 


II,    SXTE  CnARACTi:RTSVI0; 

^  V/' 
GENERAL  TOPOGRAPIfi' 


/flat,  qently  rblLinq,  hilly,  etq.)- 

SOIL  TYPE  :?         ■j,.yLval   t>Ji>ffc\   day  t>io  of  f  ^^^f 

'(attach  /S.C.S.  soil,^  map-  if  available)        ■     ^  ' 

/  '  ' 

GEOLOGIC  CONDTt/oNS  ahrok  ixith   U,r.g..^:,   .     '         .  ^ 

^  '    (shallow  bedrock,   thicK  glacial  till-^^^c .')  ■ 


WATER  TABLE  DKPTH 


(check  with  S,C.S. ) 


PRdxiMITY  TD  PRIVATE  DV^LLINGS  fju'r /,  ^  7  >:f7P   nt^a>U-   are   homes  and,  - 
^  o      (number  and  type  of  dwellings  within 


bno-half/i>tiile,   io:   farm  or  residential) 

PROXIMlA'Y  TO 'LAKES,   PONDS,   VvTATERCOURSES .  P^TLANDS  OR'DRYRUNS 


PROXIMITY  TO 'LAKES,  PONDS,  VvTATERCOURSES.  WETLANDS  0«-..UKYKUNb  ^  ^ 
ff  cc^r/:.' V:^n/Vngm^^;^  with  no  runcfr//y:d^.<-aie  suah^  otherwx 
(indi/ate  where  drainage  from  animal  Vot  area  flows,  what 


a  I  >>J  dio'-a^iOi    to  .^ur/g.n?  ^^uitrrs  'and  f'.o'Ja^ie  ratt/pn  .   

■dis;t"ance,'  and^wKat  prevents  runofff  from  pollu^lHq  state  waters) 

LOCATION  OF  WELLSaZp..^   indioatr  J-pta^;.y  and  dj/vrction  frOm   

(give  type,   ie:  HoiTte,barn,  yivestock  water irtg) 

,  th'^  fe*^dl\>t  area  aKd  sl'r>pt^.  '  *  

anVT  d-istance  t  ron  a  manure  storage  taciiity) 
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TYPE        OPERATION  jTi (it cat g  what  typ^e  of  animate  or  poultry 
(livestock  feedlot,  poultry  lot  or  other 


ai*e  to  be  haused. 
animal  lot) 


SIZE  OF  hOU  Aotual  phyeioat  dimeneiona.  of  the  confinement  

(actual  area  where  poultry  or  animals  are  confined) 

area      bu-itd^nge  a^id  yards   .  - 


AREA  CONTRIBUTING  CLEAN^ WATER  WHICH  WOULD  COME  IN  CONTACT. 
WITH  MANURE  rt  is  important  to  minimt.ze  this  as  much  as 'pooeibte, 
(area  of  watershed  above  lot  which  d'rains  through  lot) 

NUMBER  AND  TYPE  OF  POULTRY.  OR  ANIMALS^;!! a  wilt  be   the  number  of 

animals  y(Sur  permt't  z's  issued  fgr,  •   * 


TYPE  OP  ^CONFINEMENTTyidtcate^  ttypg  amount  of  confinement 

(buildings,  y^-ird 9,  pens,  etc.) 


'  IV. 


MANURE  HANDLING  TECHNIQUES  ffotJ  j^g  the  manure  handled  between 

(autojrnatic  barn  cleaner,  slatted 

the  point  of  generation  and  uVtimate  disposal  

floor,"  hand  loading,  manure  pack,  etc) 

FREQUENCY  OF  REMOVALffohJ  often  is   the  facility,  cleaned^  

DESCRIPTION  OF  MANURE  ST0S5AGE  AHEAS  Describe  the  aPeO.  where 


'ell 

manure  is  stored  and  indiaa\e  what  precautions  hav^  been  takpn 
in  order  to  meet  regulations 


E^URE  TRANSPORTATION  TECHNIQUES 


(type  of  equipment  used  and 


route /trayele'd  if  off  own  property)  '  ' 

LTIMATE  DISPOSAL  OF  MANURE  ^ 

'  if  land  spreading,  number  of  at:res 


available  and  name  of  owner  if  not  on  own  property) 
\lS  THE  SITE  WX^HIN:      (Answer  yes  or  no)  ^/ 
SHORELAND 


/ 


(100  0  feet  fytom  a  lake,  pond, /or  flowdge 
300  feet  from  a  stream  or  ir^er) 
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A  FLOODWAY  (hroo,  needed  to  carry  the  reqiortal  flood) 

1000  FKET  OF  A  PUBLIC  PARK  

SINKHOLES  OR  AREAS  DRAINING  INTO  SINKHOLKS^  


VI.' DISPOSAL  OF  DEAD  ANIMALS   (Check  as  mnny  as  apply) 


BURIAL  ON  OWN  LAND    ,  .  ,  r-r  

(If  byrlal  used,  you  ohoulcl  indicate  that  livestock  sanitary 


board  requlatlons  are  understood. 

PCA  APPROVED  INCINERATOR  ^ 

RENDERING  WORKS   

OTHER  (EXPLAI,N)  


'ADDIuiiNAL  PERTINENT  tn/oRMATION  any  addtti  information   

«L/wxx^  (^'ttach.any  extra  information 


'^'itoh   MT  J  eriinant    tn   thja  afrli^<i^i"'^  

ouch  as  maps,  etc.) 

rOMIitENTS  AND  RECOMMENDATIONS  OF  ASSISTING  OFFICIAL  'intj 


rt'.o.^n,m,>nn'itlona   ny  oommenta  M  nh    the   anuntu,  Fxtenaion' 

Au'nt.   nnnoultin^j  en.n'ne^r.   ot.^.   would  -are   to  mgUe  on  the  

l^roi  '^o^'d  .'yt-rat  ton^  ,  ■  ■ 


SIGNATURE  OF,  ASSISTING  OFFICIAL^ 
TITLE  


ADDRESS 


PHONE  NO* 
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DIVISIOM  OF  SOLID  WASTE 

V 

MINNESOTA  POLLUTION  CONTROt  AGENCY 


STATE  OF  MINNESOTA 


PERMIT  FOR  CONSTRUCTION.  AND  OPERATION 
/  OF  A  LIVESTOCK  FEEDLOl^OULTRY  LOT  OR 
OTHER  ANIMAL  LOT 

Hai  Bt«n  Isiufld  To 


Homt  of  Cofporolion,  Compony.  oi  Ptrton 


Permit  No. 


SUBJECT  TO  CWMLINUEO  CONFORMANCE  WITH  THE  MINNESOTA 
POLLUTION  CONfF^^  AGENCY'S  REGULATIONS  FOR  THE  CONTROL 
OF  WASTES  FROM  LIVESTOCK  FEEOLOTS,  POULTRY  LOtS  OR  OTHER 
ANIMAL  LOTS. 


164 
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EXAMPLE  PERMIT 


PERMIT  FOR  THE  CONSTRUCTION  AND  OPERATION  OF  A 
LIVESTOCK  FEEDLOT,  POULTRY  LOT  OR  OTHER  ANIMAL  LOT 


Purouant  to  authorization  by  the  Minnesota  PaHution  Control  Agency, 
and  in  accordance  with  the  provtiaions  of  ^finnosota  Statutes,  Chapters 
^^^iaf^^^^^'         ojnoftded,  and  Agency  Regulations  SW>.51-55;  plans  are 
approved  and  a  permit  io  hereby  granted  to  Mr.  John  H.  Doe  tSr  the 
conotruction  and  operation  of  a  livestock  feedlot  in  the  southeast 
ono^quarter  of  section  1,  May  Township.  yisc<Jnsin  County,  Minnesota. 

The  livestock  foodlot  will  consist  of  a  1  acfe  outdoor  feedlot  designed 
to  house  200  head  of  feeder  cattle.     The  lot  will. be  completely 
surrounded  by  a  qlean  water  diversion  system.     A*ll  runoff  from  within 
the  feedlot  will  bo  directed  toward' an  earthen  collpctiqn  basin.  The 
basin  lo  designed  to  hold  s^x  months  accumulation  of  waste.     All  solids 
and  liquids  will  be  spread  on  160  acres  of  agriculturally  zoned  land 
as  fertilizer  when  they  can  be  incorporated  into  the  soil. 

The  facilities  and  operating  procedures  are  further  described  in  a 
permit  application  and  site  evaluation  form  dated  November  10,  1972, 
signed  by  Mr.  John  H.  Doe  and  in  plans  prepared  by  USDA  and  SCS.* 

GEr^kRAL  CONDITIONS 

1.  This  permit  shall'not  release  the  'permittee  from 'any  liability 
or  obligation  imposed  by  Minnesota . Statutes  or  local  ordinances 
and  shall  remain  in  force  subject  to  all  conditions  now  or 
hereafter  imposed  by  law.     The  permit  shall  bo  permissive  only 
and  shall  not  be  construed  as  e&to|>pinq  or  limiting  any  legal 

, claim  of  the  state  against  the  permittee,   its  agents,  con- 
^  tractors  or  assigns  for  damage  to  state  p?;operty  or  for  any 
violation  of  the  terms  or  conditions  of  this  permit. 

2.  No  assignment  of  this  permit  shall  be  effective  until  it  is 
executed  in  writing  and  signed  by  the  parties  thereto  and 

.  thore/ifter  filed  with  the  Ayency. 

3.  No  major  alterations  or  additions  to  the  feedlot  system 
vd,ll  be  liade  without  the  written  consent  of  the  Agency. 
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KXAMPLF  PERMIT 


33 


1 . 


5. 


The  use  of  the  livestock  foeiUot  shall  be   in  accord  with  and 
united  to  the  operation  do.rrlbod  in  th.^  site  evalua  ion  orm, 
pe^irapplication  and  assr^-iatod  material  on  file  with  the 
Aqency. 

This  permit   is  subiorb.  without  public  hearinq     to  modification 
or  revocation  and  may  be  suspended  at  any  time  for  f  ^"^i  l^^^^^^o 
comply  with  the  tenns  stated  herein  or  the  provisions  of  any 
othU  applicable  regulations  or  standards  of  the  Aqency  or  its 
predecessors  and  is  issued  with  the  under standinq  that  does 
not  estop  subsequent   establishment  of  further  requirements  for 
Sisposal  or  operation  at  any  time  or   insertion  of  appropriate 
additional  clauses  herein  at   the  discretion  of  the  '^^^"^V  .^^ 
is  considered  necessary  in  order  to  prevent  or  reduce  possible 
pollution  of  the  environment  because  of  chanqed  or  unforeseen^ 
circumstances .  ^ 

The  penriittee  or  assigns  Shall  defend,    indemnify  and  hold  harm- 
l"U  thr-  :'tate  of  Minnesota,   its  officers,   aqents  or  employees, 
nffleially  or  personally  responsible  aqainst  any  and  all 
actions,   ^ims  or  demands,  whatsoever,  which  may  arise  from 
or  on    ir.-c.unt  of  the  issuance  of  this  permit  for  the 
construction,   ma intenanc^>  or  operation  of  any  facility  hereunder. 

The   livestock  feedlot  shall   he  operated  at  all   times   in  ac^rord- 
Ince  with  ahy  applicable  roqulations  or  standards  of  the  Minnesota 
Pollution  Control  Aqerj^'y  now  or  hereafter  adopted. 


Director 

Division  of  Solid  Waste 


Chief 

section  of  Aqricultural  Wastes 


Permit  No.   SW-A  00 
Dated  November  30,  1972 


lo  ) 


166 


In  Mlnnogota  thoro  am  two  concept*)  of  Feedlot  Fiollutlon  Control  bnlng  usad 
more  thnt  any  othorw     Doaqram*-.  nnd  descrlptlonQ  of  those  conctipt^  ore  Included 
on  the  folloulrtg  paqQ,s.     There  are,  of  course,  vnrlRtlong  of  those  concopts 
boloq  uned,  ond  other  mothodo  are  Juet  coming  Into  uelng*    Most  of  these 
oltornatlves,  however,  are  almllBr  In  theory  to  the  ones,  which  will  be  - 
described.  .  ^ 

It^must  be  noted  that  these  nystoms  are,  For  the  most  part,  collection 
systemn,  which  require  proper  management  and  predetermined  areas  for 
spreading  oT  the  woites-^oa  rerttll^nr  or  For  Final  dlspoaol.    Most  oF  these 
collection  systems  are  designed  to  hold  the  qunntlty  oF  wastes  which  will  bt; 
generated  over  a  six  month  period.     The  reason  ror  this  design  criteria 
in  sotthat  the  wastes  con  be  spr^iad  on  land  as  Fertilizer  when  they  can 
be  immediately  Incorporated  into  the  soil,  thereby  Incresblng  the  Fertili- 
ser quality  and  decreasing  tha  amount  oF  nutrient  runoFF. 

IF  these  collection  syBtoms  are' not  managed  prope rly . and  are  allowed 
to  overFlow  or  leak  the  ensuing  potential   poilutlon  hazard  will  be  as 
detrimental  or  more  so  to  the  Invlronment  as  natural  runoFF  becuasa  oF 
the  hlt}h  concentration  oF  nutrients  In  the  material. 

The  primary  syqtB'/ns  to  bp  discussed  in  this  manual  are  the  earthen 
collection  pit  antl  buildings  with  a  concrete  collection  pit  undernioth  . 
Illustrations  oF  these  concepts  are, on  the  rollowing  pages.  * 


Earthen  Collection  ffasln  '  •  ' 

These  systems  are  used  primarily  to  control  runoFF  From  existing  out- 
door sites.     Initially,   the  area  where  the  runoFr  problem  exists  Is 
surveyed  and  the  notural  contours  are  determined.     The  best  slta.ror 
8  collection  basin  Is  then  determined,  preFerrably  where  gS^vity  Flow 
will  cause  the  n^jnqFF  to  unter  It.     In  somo  areas  where  lack  oF  apace 
Or  some  other  natural  Factors  limit  the  location  oF  the  collection  pit 
to  an  area  removed  from  the  actual  Feedlot,  the  runoFF  ie  sometimes 
directed  to  a  central  pol'nt  and  pumped  to  a  collection  basin  which  is 
located  a  short  distance  away. 

The  collection  pits  are  located  In  areas  where  the  soils  are  Impervious* 
to  moisture  seeping  through  them.     There  are  areas  In  the  state  where 
the  natural  soils  are  unacceptable  For  collection  pits.     In  these  areas 
a^aoalant  oF  some  typ^j  must  be  used  to  make  the  pit  bottoms  and  sides 
Impervious  to  seepage^ 

Mateilals  oF  this  nature  Include  pestle  and  rubber  liner,  soil  fro-m 
another  area  haveng  high  sealant  properties,  and  bentonite-type 'materials. 

The^entli'B  reedlot  area  will  be  sloped  so  that  all  runoFF  enters  th^ 
collection  basin.     A  clean  water  diversion  system  will  be  constructed 

0  ' 
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9D  that  uncontBminated  uiaters  from  other  areas  will  not  Boter  the 
foBdlDt  area.     The  dlvorslo?!  system  usually  conslato  oT  a  dike  or  berm 
LDnotructBd  around  the  pBrlmotor  of  the  foBdJot  and,, In  samp  casBS,  a 
uotBr  channel  to  dlract    tha  clean  uiatar  around  the  Feedlot, 

In  addition  to  controlling  the  runoff  from  the  feedlot  area,  provisions 
are  made  for  atora^ge  of  the  solid  uiaates. 

An  example  plan  of  this  type  of  system  Is  Included  on  the  fol  lOiilnq 
poge-i 
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Building  Uilth  'Concroto  Collgctlon  Pit: 

^runorr.  thnv  enoble  the  opBtotor  to  manGqe,hlQ  oyntom  uilth  n  minimum  uf 
mnnuro  hnndllnf). 

The  Bvotoms  con^Ut  of  B  concrota  collection  pU  uhlch  ujUI  be  situated 
dlrect?v  under  the  conrinemont  building.     Tho  uhUb  nnd  rloor  of  these 
Dlt9  are  rRlnrorced  to  ulthstnnd  the  preoauroB  oxertod  on  thorn  bv^  both 
tho  contenta  of  tho  pit  and  th«  external  untor  nnd  soil  preanureq. 

There  nro  vnrlatlona  In  tho  uay  these  pits  nre  constructed  In  relation 
to  the  building.     In  .oma .  the  ualls  of  the  p  t  ^^^^^^^V  ^orve  n.  the 
foundation  of  thn  building.     In  othera,   thn  pit.  are  Smaller  In  ^^aa  . 
than  t^e  actual  building  and  .the  ualla  do  not  have  to  double  as  a  support 
B true  turn.  • 

Tho  area  and  depth  of  those  pita  ulU  bo  datormlnod  by  the  "^J'^^^;; 
type  of  animals  to  be  housed  end  tho  length  of  storage  ^  '"^  ^^^i"^"  . 
Again,  storage  space  for  oU  month's  accumulation  of  uasto  Is  the  minimum 
suggBBtod  nlza. 

somo  oporntlons.  prlmarllv  t^OBO  Inwolwlng  mBnt  producing  anl"^"!-^.  '^"^ 
■nnlor  PPrtl'pn  pf  tho  building  la  cpn^tructod  u,lth  ^l"""!^  J^f"- 
Tnq°  botyoon  tho  nlnts  allPu,  tho  matorlnl  tp  poaa  thrpuqh>tho  rippr  und 
bo  colloctod  In  tho  itorngo  pit. 

In  othor  qporntlpna.  primarily  dnlry.  only  quttor  nUort  ornn^ 

or  n  ^tnndard  barn  clonnor  conwoya  tho  yaatB- motnrWXB  from  tho  guttor  to 

a  central  pplnt  uhoro  It  la  doppslted  Intp  tho  plt.^  I 

Tha  material  f rpm  tho  pit  la  pumpod  put  porlPdlcally  and  ^proad  on 
TortllUer. 

Vontllatlpn  In  of  primary  Importance  In  thRao  „ 
.ictlon  in  the  pit  producea  gaaoa  yhlch  may  bo  olthpr  polaonouo,  ^l-"; 
hvdroonn  auKlde),  or  oxploalwo.   (I.e.  methane)  If  great  enough  quantltlaa 
a'ro  a?^oJd-to  re:aln  .Ithln  th^  building.     Plena  muat  be  mode  for  thaao 
gases  to  eocope  from  the  facility. 

The  folUurlng  page  lUustrotas  one  «^  these  type  systems. 
^^A  Hvstem  uihlch  Is  similar  In'concept  can  be  designed  for  existing  buildings, 
^h^'con^ret.  Sit  Is  located  ndjacent  to  the  ^"^^^i^^^^-^^". 
It  and  the  uaste  meterlal   l^s  mechnnlcnlly  conveyed  to  the  pit. 
outdoor  Pits  must,  according  to  regulations,  be  covered  to  keep  any  odor 
to  a  minimum. 
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THE  HULL  OF   THt  COlJMTY 
IN  THE  FEFOLOT  PE RM I T  MnROGHAM 

In  Jjinuary  of   197^,   rpqulations  ur  rp  ndoDtprj  fnr  the?  procn^sinq  oF 
FeRdlat  Dprmltg  by   the  countipq,     Thp^e   rpqulntlnnq  qlv^o  the  county 
qovBrnment  .i  role  In  asf5t«itinq  the  Fnrmer  to  meet  Mlnngsota  Pollution 
Control  Aqpncy       REGULATIONS  FOR  THE  CONTROL  OF  WASTES  FROM  LlVESTDCf^ 
FEE0LUT5,   POULTRV  LOTS  AND  OTHER  ANIMAL  LOTS. 

0 

T*yc  county  hgs  thren  choices  -as   to  hou  It  wishes  to  assist  the  FarmRrs 
In  DrocRnslnq  Dermlt*^. 

The  county  can  a«5slst  the  Farmers  in  Filling  Out  permit  applications. 
In  tHlX  method, "the  county  makes  certain  the  Permit  application  is 
completely  Filled  out,  and  indicates  complinnce  with  local  Inus  and 
regulations.     The  county  then  Forwards  this  Permit  application  along 
ulth  nny  comments  and  recommendation*]  to  the  Minnesota  Pollution  Control 
Aqency,     The  MPCA  then  Processes  the  permit  application  and  Issues  the 
PRrmlt   to  the  F?irmer  ulth  a  ropy  3F  the  pirmlt  qolnq  to  the  county. 
In  .1  'lituatlon  uhprp  i  wari^^ncR  is  needed,   the  county  rould  make  recommend 
atlnns  on  the  suitability  oF  the  variance. 


ThR  county  can  hplp  the  F n rmp r  Fill  out  ther^Jormit  application  and  then 
wrlt^'uP  the  conditions  and  description  oF   the  oPeratio^n  In  the  permit 
Forms,  Jind  Forward  thf^m  to  thp  MPCA  for  rRwiew.     Follouinq  rewlGw  and 
sinnlnq  by   the  MPCA,   thp  permit  will  be   returned  to  the  county  for 
co-slcjnlnq  ;md   Issuance  to  the  operator. 

Ill 

The  county  may  rhoosp  not  to  Participate,  in  i(>h i ch /6lisV^he  farmer  Is 
pprsonally  rpsponslblp  for  obtalninq  the  needed  peiXjilt  From  the  MPCA. 

WhBre  thp  county  flecldes  not  to  parllclPatp  In  the  Feedlot  program, 
tnp  farmer  will  still  be  required  to  obtain  nrf  animal  facility  derm  It 
from  the  MPCA,  but  will  not  hawe   the  beneFlt  oF  a  local  QFflcial  able 
to  qlWR  assistance  and  ariwice.  *  , 
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COMPlAINf  HANDLIIMn  PROCEDURES  '  • 

ir  tp-cbmplaint  I9  recBlvBd  by  the  Minnesota  Pollution  Control 
Agency  about  aay  Feedlot,  the  Following  orocedures  are'^  Followed; 

Agency  persoonwl  make  an  on-site  inspGCtion  oF  the  Feedlot  and  IF  at 
all  possible,  discuss  the  operation  with  the  owner  and/or  operator. 
In  many  cases,   the  complaint  ig  unFpunded  or  some  relativaly' easy  abatement 
procedures  may  solve  the  problem.     Others,  however,  will  require  technical 
assistance  to  correct  the  problem.     The  Agency  personnel  will  indicate 
what  governmental  assistance  Is  available  and  what  other  operators  have 
done;  he  will  not  propose  any  speclFlc  plans  or  programs  For  the  ODBrator 
to  Follow. 

Regulations  requl  rg-^t1>%^t,   IF  a  potential  pollution  hazard  Is  Found  to 
exist  on  any  Teedlot  operation",   the  owner  oF  the  Feedlot  Is  to  be  notlFJ^ed 
OF  this  Fact  by  certlFlad  mall.   'The  owner  must,  within  six  months  of 
notlFicatlon,   respond  to  the  Minnesota  Pollution  Control  Agency  with  his 
plans  For  abatement  FacllltlBS  to  be  constructed  and  a  timetable  For  tha 
construction.     The  construction  does  not  have  to  be  completed  within  the 
six  month  period,  but  will  be  expected  within  a  reaROnable  time,  all 
Factors  consldersd.     Agency  personnel  will  be  available  For  assistance  at 
any  ttine.    .  ^ 

IF  the  owneV  or  pponator  Is  not  avallablB  during  the  time  at  the  on-slta 
Inspection, Jand  a  potential  ppllutlon  hazard  (s  Found" to  exist,  the 
owner  will  ibe  sent  a  letter  InFormlng  him  that  the  inspection  was  made, 
what  the_^ndlngs  were,  and  that  an  opportunity  to  discuss  the  situation 
Is  to  be  aFFordod.  to  him  beFore  oFFiclal  notlFicatlon  is  made.  This 
let,ter  Is  sent  so  that  the  best  working  relationship  can  be  attained. 

Should  the  owner  choose  not  to  reply  to  the  Minnesota  Pollution  Control 
;  Agancy  within  the  slx  month  period,  one  mora  rem inrle r le t te r  la  ^sent  to 
him.     IF  no  response  Is  "received  to  this  Final  letter,   thg  Agendy  staFF 
will,  submit  the  matter, J:he  the  Agency  Board  with  a  recommendation  that 
It  be  turnad  over  to  the  Attorney  GeneraA  for  whatever  >4gal  riBDurce 
Is  necessary.  -^'>.  ^  ^  % 

The  Agency 'Board  Is  also  notlFied  at  one  oF  Its  regular  meetings  oF  the 
original  not  I  f  Ich  t,  i  ur.  uT  ri  pffntlal  pollution  hazard.     The  owner  will 
be  notlFlad  oF  this  meeting  and,   IF  he  Feels  the  determlnatlbn    oF  a 
potential  pollution  hazard  was  wrongFuUy  mafae,  he  may  state  his  reasons 
For  his  objection  to  the«  Board  For  their  cjjXs  I  deration.     The  validity 
oF  these  reasons  will  determine  the  BoAx^^  course  oF  action. 


TAX  OLl^^^r  IT, 


B^th  the  Stat^of  Minnesota  and  t/e  Federal  GDvsrnmBnt  have  PBSSBd 
Facilities      The  rolloulnq  discussion  ylM  set  out  those  tax  benefits 

r       Sir:;.;'.:  :r:;n:;; 


FEDERAL 


depreciation  de/ctlon  For  "certiried  pollution  control  racUltlea, 


MlfMNESO^'A 


Income  Tax  grcdits 

'The  rollQ/\nq  tyo  Minnesota  Statutes  ppBVlde  Tor  arf  Incnrf.  .  ^ 

yhern  n/axpoyer  ^nstalle  and  operates^qulpment  o,  devices  Tor  pollution 

contro}- 

buTdoen  provide  for  a  carryback  and/or  cnrryoutrr.^ 

Za  290.06.  Subd.  9(a)  appUoB  explicitly  tO  ^^^^^"^''"ii"""" 
/equipment  ^nd  alloys  a  10%  credit  es  oppoBiJd  to  a  5%  j:;''^  "° 
amount  of  the  credit  e«CBpt  that  there  are  no  carryback  or  carryover 
provisions. 

A  taxpayer  cannot  clal.  both  a  5^  and  10%  credit  Tor  the 

but  mu5t  Choose  betyeen  the  tyo  provisions.  Th  o  1;  n°  '°  .  ho..e«er. 
that  equipment  yould  necessarily  qualify  credits. 

?or  a  "edit  under  either  MSfl  290,06,  5ubd.9  or  5ubd.9(a).  This 
assertion     '  Incorrect \n  that  one  need  not  necessarily  have  a  permit 
but  rather  evidence  T  authorization  from -the  Agency  hoyP.ver.  a  permit 
may,  4n  part,  be  evidence  of  Agency  authorization.  „ 
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1*2 

'°  r  ^^^-^itted  ^Ith  rorm  PC  i.'  a  "Letter  of 
?he  a~  '°  Division  or 

Property  Tax  EVtempt  1  gn'; 

MSfl  ^l^.0^  (lb)-  PTo^i^a-,  that  real  end  personal  property  utilized 
Fn^Z"'J\  ^"  P^ll""""  C',ntrol  ^ill  be  exe.pt  f?™  property  axatlon. 
Equipment  and  devices  to  bB  exempt  must  be  installed  pursuant  to  an 
bfuMlHert  n        -f-l'M  P-P"tV  under  this  provision  ^eed  nbt' 

exemJuon!    P"""""'  *°        "^ency  permit  or  order  to  qualify  ror  the'  , 

li  proper^^°l^J:enr:r:5de"°""        ^^'"^^"^  °'  ^''^-''"^  - 


2 


RCqUIREMEWTS  FOR  TAX  CREDIT  ELIGIBILITY 


•Thti  FeBdlot  Pollution  Contro^  equipment  'Credi t  provides  for  an  income 

h^t'^re      °^  "  ^^^^^  °^  ^^^^P-"^ 

that  are  installed  and  operated  within  the  State  by  a  feedlot  operator  • 

ulth7TV"?  '  ^^^^^  pollution  of  air,  land  or  uater  in  connection 

uith  tne  operation  of  a  livestock  feedlot,  poultry  lot  or  other  animal 
lot.     Evidence  of  approval  by  the  Minnesota  Pollution  Control  Anency 
must  be  secured  in  order  to  claim  this  credit.  y      »  - 

iJinihnTtiVr^T^  ?°  Information  neceasarV  «to  make  an 

eligibility  determination.     An  applicant  must  shou-that^ 

(1)  The  operation  in  question  does  qualify  as  a  livestoGfj  feedlot. 
poultry  lot  or  other  animal  lot. 

(2)  A  potential  pollution  hazard  existed  prior  to  inatallation  of 
equipment  or  devices.  " 

(3)  The  equipmf^nt  or  devices  installed  did  prevent,  control  or  abate 
pollution  of  air,-  land  or  water.  r 

i^)  Equipment  or  devices  were  purchased  or  installed  after  January  1st 
or   the  taxable  year. 

Eligible  equipment  and  devices  include:  dikes,  berms.  diversion  structures 
and  other  earthuibrks;  uja?5te  holding  lagoons,  slatted  floors  »nd  pits, 
s^lurry  hand  inq  equipment  such  as  pumps  and  liquid  manure  Spreaders, 

fh    M  "■'^     !°"n^'^''^"'^"^  ^"'^  equipment  and  devices  approved  by  - 

the  Minnesota  Pollution  Control  Agency. 
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bcjtl  Connrrvnllon  Servlci»  W.c^nltial  Asriinlinco  Tor  Anlm.il  ui.iMo 
ft)  I  lull  on  Conlrql  M^ti'iurnn 


Thi.  Soil  f  on.u»rv(^tlun  SurvK.'  ('if.  i    vJo^JMU-i  lochnUdl  a\^<ilfjnc<?  Ihrouqh 
noil  nnci  witiT  rononr^ntion  dintrlrtjf^.   in  lanrtawnnri  utio  wlnh  lo  control 
^nlm.il  wiltn  pollullon  on  iholr  f.irf!, 

Uoon  roQimnt  of   InndJwnor'.  or  nPnnlor'.  who  oro  Qqll  »ind'untor  conoorvBllon 
ilMlrlrt  rooD«rnlar'«.  imi  :if;s  will  orov^do  thn  Tollowlnq  p/Saiof3  or  loch- 
nlcal  iVinl'ttnnci?  for  pollullon  roptrol  Proctlcna; 

U  On  Iflvnollnntlon,  ^innlvil-^*  anO  V-onau I  intTcTn-'ui  1  Ih  Ihn  copporalor 

far  »  '.olutlnn  lu  nn  onlm.il  w.i'ilr  tiollutinn  conirol  prodlom. 

fU'romitiMMi  uion..*  nnti  qonorol   lnyoul  Tor  R  tomplrio  pollullon  conlrol 


'3ltp  <iurvk*vn,  frj^r'.tlnnflon'j  kSniJ  rtcnlgn  nnd  dc^iU  plnnn  Tor  alrucl- 
ur.ll  mpTiuroi  10  T3V   in'jUillnd  Tor  pollution  conlrol. 


4 


u,  l.»V«Jul  inM  \n.>p{KllOn  du  flnfj  jtunniruc  I  lon 

Inrllvlriuil'.  inlMrn^ilPiVln  5Cb  1  <) liincc  Tor  nnlmnl  unntn  pollullon 
f.)ntrr)l  nn)Oli"^-.   ihould]  ronl.icl  Ihnli"  nounly  5CS  oTFIcb, 


\ 
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-  i  1 


t  I  i  T  in  1 1  ;  .)n  ijy  »Mm  , 


[J . 

•  t.  I  fin  , 
r  1 


■,•'1   m  I    tDtuT,    I  i'J  tiy   Ihn  UnllDij 
rinfinr.  J  ftMMln..  of    U  vf  Mor:k.  .i*.  oni'  of 

fyr  .1  Ninonil   MniUjl-inl  ninch-TrQO 
♦  .      Thf.  Nf'ni  J  Pprmit    I';  iJlffMrent   from  ii 
snrjulT  not  tw  ronfuS«Ml.     If  yn^g^npfl  n  WDC^S 
t  MfH:A  fpi'tJlot  p»»rmj  I  lil'io. 


ttu 


I  nri 


1 


M.I  1  ry  t  nu'» , 
rs  or  r;  rn )  1  f  r 


<»DP1  Ir  tlion  fnr  nn  NP{)(  'i  dlfjrhnrf)p  pfrmil  If  ^ 
I  'ILl:'^:^:im^        '"''"urp  or  runoff  nnd  hnvp 

nnr»'   th.tnMn  t^iy.,,   r,nt  n».f  P^^,1^1  ly  rnn'mr.u  1 1  vH  . 
nr  Tifirn  tmr-f  t;ntlp.   .\  ^'Ofl  o'^  mo  rt;  haq^  ovnr 

.f)On  or  r^ort?  Iwrkfy;,   10^04^10  or  more?  nhnop. 
•  iff'  n  1  lquJ_r),iiwHnuru  hnnrtl  Inq  qynlHm,  100,000 
Unu'Dut  ovRrHji^^unlerlncj  nyqlnm  or  S,OnO 
lif^arrrT^f  livpnlock  nlvOnp  locnllon  jtio 
nnlerminpcj  by   IhA  unn  o^" 
pIr,  a  molurn  (Jn/ry  caui  la 
1^  oqufilAo  0. 1 
in   Ihlq  DxnmplB: 


-Hcd  ill  onn  fi^rm  ,inrt  Ihp  rM  Is  a  polcjnllnl 
Nf^Of  b  pMrmil  ^,hould  bn  mnMp. 


"    '  ''I'-^i'S    I*    t"     (►'^    jr   th.'  ;>tHtf  ^^oiiullon  tonlrol  Aqpnr.y  lUpntlflR«)  the 

/^'*'*''*  V'    "        ♦'^l^     'i^t  tonlrihulor  of  pnllulanli''  .th  nppllLntion 


f  1  r  ,tf.  fjf 


N    .{     in  r-^t*         if>  rTMitif"!  in  it^v  mp;;a  fpivilot  pnrmit.     ThP  lnrrjor 
tTT  "nr     .^iill         rfvn*'.  r-?        nr!»,Un  hrjth  pprmllt;  nnd  Iho  nmnllpr  opnrntor«; 

V':''"'  ^'^  ^'        '^>r.Unt.  permit,    li-,.,   Ih^n  1  ,f)r]()  iin  i'mn  t^un  1  iM ,  and 

"^"'^   rf-.ul      ioru-.  uiiM   nnt.  h»'  con  ,  I  r1p  rpd.  a  <iinniflcnnl 
•'"•*  '  .""■*  ■  r    if   p^il  inn. 
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.   ^  ^    ■  .    .  ■    •  ■  ..its-'- 

Uihat  Is  a  DtschargB 

The' moat  common  type  of  discharge  is  tha  xunoff  from  an  tJpen  lot  Mjhich  , 
results  from  d  heavy  rainfall.,  .If  tlils  runoff  can  reach  an  open  ditch, 
stream  or  lake,  iX,  is  then  a  discharge  and  the  feedlot  operator  must  . 
oUtain  an' NPDES  permit.    Anothertype  of  discharge  can  ^^ault  from, 
niismanag^ement  which  allous  the  manure  tn  a  Uquid.^anure  tank  to  ove*- 
floui  and  reach  a  suYface  bqdy  of'yater..     .       .     *  . 

The  Minnesota  Pollution  Control  Agency  uiiU  be  a^suming^the  responsibilities 
Tor  the  Admin  is trat  ion  of  the- NPDES  Permit  Program  in  the  near  future 
and  iui  probably  have  assumed  the  resFfpnaibiiiti^s  by  the  nma  j/ou  rea^  . 
thig      The  HPCA  Section  of  Agricultural  lOaste  will  be  handling  the  short 
^or^'B  anrqu^tlons  s^         be  referred  to  them-at  19.35  .Ulest.  County  ■  Road  ■ 
B2,  RDsevlUe,  Minnesota      55113,  f 

■  In  ordei)  to  obtain  the  NPpES  permit';  a  runoff  control  system  ^nd  manure  \  ,^ 
handling  technique  must  be  developed  which  -^Ul  result  In  no  discharge 

of  ..manure- to  eny  open  ditch,  stream,  pond  or  other  ^°^V       '^^t".  J^^^P^  ' 
wh^at^mtght  result  due  to  extreme  cUmaiic  conditions,    ^^^se  cllmanc 
cbndltions  vould  be  ^o  alfclpulajted  by  the  EPA  ^^at  the  probebllftv^of 
,cf9cWaU  would, ^e'  s?  sifell  thEti  the  Impact  on  "^^^^^  J^^^^^V  .'^^ould  be  / 
Sinlmai.    ThQ  proposed  |ffluer^  guideline  states  that/ the  runoff  conJ^TOl/.  f 
fBcluiUBiTnws?  b6  constructed, to  store  frfe  10  year  24  hour  rainfall  event. 

Facilities  for  manure  and.  runoff^.atorage  need ^  to  ^WnrU lUe^^Z"  • 

ahd    auiMidlng  tn  M^e  pn.pl»-^Ml  ef^HLent  guideline,  ^by '1983  facilities 
•  ahoild  b^  upgraded  to  storP  the  runoff  from  a  25.  year.  2^*  hour  rainfall  , 
.event.  '   .  • 

Those  livestock  production  fac  lilt  lies  which  cannot  meet  these  requirements  • 
ulll  be  issued  a  schedule  of  implenlentatlon  which  can  give  ^-^n  ^nt U 
197?  to^complete-  the  construction  of  the  facilities  needed  to  Insure 
no  discharge,  .  , 

■  »      ■..  .  "  ■■  "  "    .  • 

Ulhy  Obtain  a  Discharge  Permit 

■  The  faroer  ulth  Sn^MPDES  discViarge  ^permit.  Is  the  oniv  f "m|r  uh?)  ' 
iBoallu  discharne  point  source  uasteuater.    Ev/en  though  the  only  discharge 
a?lc«ed  of'a."pDES  pe^^t  holder  uould  bo  that  ^''f  ^rom  an  ex  reme 

•clln^atlc  o«Ent.  the  livehack  producer  uho  has  a  discharge  or  potentiaL 
dlscharoe  uouli  be  given      permit  with  a  schedule  tij;  implementa.tlon  uh^ch 
^^ou^d  X^nate  this, uTiautVorized  discharge.     If  «  ^"^"^".^f 
not  made  application  %or  art  NPDES  discharge  permit,  his  discharge  cannot 
Se  authori^d.     An  unauthorized  discharge  is  illegal  and.  he  can  be  prose- 
cuted for  violations  of  the  Federal  Water  Pollution  Control  §ct.  • 

'   The  R^aducer  is  also  givan  financial  protection  if  he  applies  for  an       .  • 
NTOEf  perm".     If  his  fac il i ties  are  constructed  to  meet  €he  promulgated  . 
performance  .tanriard  for  neu  facilities,  he  u^l  "pt  be  required  to  meet 
ariyr.more  stringent  requirements  for  10  yRara.  ^        .  ^ 
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Tho  rtqrlt  ul  lorcil  permit  oroircim  li   ir*^.  Ij^np  .1  ttj     >r^  411"^  ♦Ho  fjcniH  f)ro,aO 
Of  l^vaotui  k     protiiic  or  )  who  no^JO  f  I  ir.jp  thrtml   tt>  the  onvlronmpnt, 

y 

Thp  m.iJorUv  0''  u^yllyf^nc^tnui  fom;        wUl  not  n«  rt»qu  I  rot<  rlo  mrtko 

'cQolroli  win  DO  nml'Uofl  ?ini  t^o'io  thil   If)  ntjt  ty%vf  ^  potonimi  J I 'ic^ort^'^ 
will  not  CiC  baltinriMj, 

ft  « 

ir  tho  fnrmor  la  unnurn  r>''  1  potunilil  -M'uH  ,rfji»,  u<r  r«K  nmmnncl  Ihnl  "  » 
npDl  lent  lonn  fur  3  N»':>t  j  ppr-nlt  t)»'  mvio  mtl  thu  nullutltjn  tonlrol  oqoficy  ^ 
mnKo  I  Mo  rliclilo". 
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Trio  Minnj>»ot.l  ^^ollutinn  L:onlrnl  Atjiincy*   duflncj   the  summor  of  T^'??, 

Iho'jo  ')fricPi  in?  nwollnnle'  'n  ihv  ijoniT^il  put)i  It  '"or  .Jny  ijuf^>llon.i  ( 
proDlomci  „hieh  miiv  firl'.p  n'gnr^i>s<Ponul Ion  control.  Thc.io  offucn 
w«rp  n'lt.ibll^Jhort  n  fnrUUnlR  Dnlinr  rrnd  rloQor  conlnct  Delwoon  the 
Aqoncv  t^O  prop  1 1'   mrt  Io'mI  quvP  rnmrn In  firna^         Ihn  ilnlo. 

The  n'idro ind  phom?  numtiof-  t)f  imp«,o  orrun»i  irr  .is  roilgui* 


Qrnlnrrcl  HoprP'jon l  it  I wp 
V)^  UJiTihlnnlon  "Itrnol 

f  p  rrju'*  ^"  1 1 1  n  Rppri?Sf'nt  ;il  I  vn 
vJifk  H  r^lon  CeniPr 

f        li'l    fjOUth    k/»no  ' 

M.ir'ihrtii  Ri'p  rp'iijn  mt  I vo 
MPCA  » 

P.O.  not  .'^^f) 

Pochpqtnr  f^Rp rp*?pn tn 1 1 \/» 

'lultP  '^^i  t^lnqs  Wow  Hulltli^n 
RocriRStRr,    MlnnoBOln  SSSfU 

Ouluth   Rf  prB'^Pntntl  Wf2 
MPCA 

inis  Torrpy  Rulldlnq 

Ouluth,    MlnnEjnGt?}  SSfiOi^ 

uprsirnl  OrricH 
MPCA 

3ol  Id  liJnslB  Olwlnlon 
AqrJjcul  tural  Un'ilB  Section 
I'H^  UJest  r^ouniy  RcT9)rt 

ThH  Fnllowlnn  p.in»  nullin""  triR  dour>rJnrlfi9  or  thRse  dl'jlr>iclg. 
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Senator  McClure.  What  is  your  estimate  of  the  personnel  that 
might  be  involved  and  the  time  involved  to  complete  the  mventory  of 

the  type  you  recommend.  ,    . 

.  Mr  Breimhurst.  We  feel  that  it  would  take  20  man-years  to 
complete  the  inventory  in  the  State  of  Minnesota.  We  feel  the  ap- 
proach that  could  be  used  would  be  to  use  students  workmg  in  the 
summertime,  working  under  the  direction  of  the  agency,  probably 
students  in  agricultural  engineering  or  some  facet  of  that  profession. 

Senator  McClure.  You  think  20  man-years  would  do  it.' 

Mr.  Breimhurst.  We  feol  it  would  do  it  in  Minnesota. 

Senator  McClure.  EPA's  lawyers  have  not  ^o^^.^^fered  effluen 
Umitations  to  iAclude  "Best  Management  Practices.  Assuming-J^ 
EPA  does  interpret  the  law  as  aUowjng  such  practices  to  be  considereQ 
effluent  limitations,  how  difficult  would  it  be  to  draw  up.  such  prac- 
tices and  how  much  time  would  it  take?  ■  '. 

Mr.  Breimhurst.  That  is  a  difficult  question  for  me  to  answer,  Mr. 
Chairman.  I  believe  they  could  be  drawn  up,  however,  with  the  assist- 
ance of  the  Department  of  Agriculture's  conservation  service  and  the 
appropriate  people  in  that  field.  I  think  a  lot  of  that  information  is 
S?w  iSiown.  I  ion't  believe  it  woul^  be  tl^  difficult  to  jdraw  up  a 
eeneral  set  of  guidelines.  ,  ■  ,       ^-  „ 

Senator  McClure.  Do  yeu  think  you  have  enough  information  on 

hapd  to  do  that?  •    t'  .  •  i  a 

Mr.  Breimhurst.  For  the  most  part,  I  think  we  do.-. 
Senator  McClure.  Xhe  difficulty  would  be  only  where  the  applica- 
tions should  occur  rather  tha^,  to  acquire,  information  as  to  wnat 
should  be  in'the  basic  guidelines? 

Mr.  Breimhurst.  That  is  correct,  sir.  ,  t    n  ;f'4n„ntnr 

Senator  McClure.  Just  one  other  question  and  I  will  see  if  benator 
Stafford  would  like  to.  ask  Some  questions.  „  „„mh«r 

Dealing  with  the  size  of  the  umts  of  operation  you  made  a  number 
between  those  above  or  below  the  1,000  animal  units  Do  you  hav^ 
inventory  of  the  range  of  size«  of  these  some  90,000  estimated  units? 

Ir  bLimhurst.  Mr.  Chairman,  they  run  all  the  way  from  the  one 
animal  units  up  to  thousand  animal  umts  or  greater.  In  Minnesota 

there  is  not  a  size  cutoff.  .      ,     •  ^    ^  ,„v,;„v,  ,rni,  nnnld 

Senator  McClure.  There  is  no  ratiortal  pomt  at  which  you  could 

distinguish  on  the  basis  of  size?  "    .  t 

Mr^REiMHURST.  There  probably  is  one.  I  guess  I  can 
that  It  depends  on  the  location.  We  have  known  some  feedlots  that 
were  a  problem  with  20  or  40  units  where  we  have  known  a  feedlotof 


500  not  to  be  a  problem.  ^      ,  .     ,  i      «  ^ 

Senator  McClure.  You  3^uld  rather  not  get  in  the  numbers  gan^e, 
•  you  would  rather  combine  that  with  other  factors.'  r-,^^..^ 
Mr.  BflEiMHURST.-l  think  we  would  rather  ..combine  it  with  oth«r 

factors'.  o      '  J 

Senator  McClure.  Senator  Stafford.  ^u™„„fo 
Senator  Stafford.  Thank  you.  I  am  sorry  ^^at  other  con^m  tmen^^^ 

on  other  (.ofnmittees  kept  mo  from  b%g  here  a  the  s^^ 


ing.  I  guess,  gentlemen,  .since  youN^mWm  Minnesota  my  auest  on 
wfuld.  be;  t^Lrt  with,' you  have  b&argely  I  tJ^X^^^J 
feedlot  operotions'in  your  State  ratheiHhan  the  dairy  mdustry,  but 
VQU  have  both  in  Minnesota..  .  . 

Mr.  BreimhurSt.  jWe  l^ave  both  in  Minnesota,  yes^,  sir. 
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Senator  Stafford.  Do  you  have  some  ideas  as  to  how  large  your 

\7  ^R®**^^*^"^       >n  ^prms  of  rattle  per  farm*? 

mavhn  vfr'^'u'^'r^^  The  average  size  is  about^^40  animal  units,  and 
maybe  Mr.  Huntrods  could  expand  on  that. 

benator  Nelson  [presiding).  ^lay  I  ask  a  question  at  that  point? 

Senator.  bTAFFORD.  Certamly.  •     '  ^ 

^^"^^""f  ?[elson.  You  did  not  intend  to  affirm  Senator  Stafford's 
statement  that  you  Imy^just  been  addressing  yourself  to  feedlots 
and  nofe'dairy  stations? 

Mr.  Breimhuhst.  No,  sir.  We  did  include  some  comments  on'tho 
^maiiev  dmrv  operation  also,  Horwever,  we  understood  the  primary 
purpo6\e  of  this  heaiting.  \vaR  to  discuss  the  feedlot  statement,  but  we 
did  (include  a  statement  on  tlhe  resolution  adopted  by  lour  affencV 
board  on  small  industriei?.  k  "-guu^^y 

Senator^ Nelson  No,  it  is  not  the  purpose  to  discuss  just  feedlots 
It  we  are  talking  about  feedlots  in  terms  of  beef.  It  is  to  discuss  the 
Who  e  question  of  concentrated  feeding  operations  whether  they  are 
feedlots  of  beefxattle  or  dairy  farms  pr  turkey  gper^tions  or  chicken 
operations  or  hog  operfl^tions,  q^r  whatever  they  are.  It  is/ the  con- 
liTaring?  operation  in  genOral  tHat  is  the  purpgsi  of  these 

Mr.  Breimhur^t.  The  numbers  are  not  just  limited  to  oni^  the 
dairy  operation.  We  have  indicated  the  total  number  and  then  we 
nave  broken  it  down  to  the  dairy  operations. 

Senator  Stafford.  As  far  as  this  Senator  is  concerned,  I  did  not 
Have  a  chance  to  hear  the  statement  either  read  or  to  read  it  in  advance 
and  1  understand  the  purpose  of  these  hearings  to  be  exactly  as  you 
have  stated  them.  Mr.  Chairman. 

.u\^'^  (iiscussion  I  heard  on  coming  in  had  to  do  with  feedlots  and 
that  is  why  I  thought  I  had  better  get  over  to  the  dairv  farm  industry. 

If  1  read  the  first  part  of  your  statement  correctly,  on  page  1  I 
think  TOu  saidj  "We  do  not  feel  it  is  necessary  or  realistic  to  require 
that  every  farmer  tending  animals  must  obtain  a  discharge  permit/' 

Ihe  testimony  yesterday  itidicated  that  would  involvT  processing 
one  and  a  half  million  permits  to  start  with,  if  something  like  that 
demurred,  and  I  take  it  you  agreed  that  would  be  an  undesirable  burden 
farming  community  to  attempt  to  do  that. 

Mr.  Breimhurst.  Yes,  sir,  we  do. 
.   Senator  Stafford.  Could  I, also  assume,  then,  that  any  dairy  farm 
that  had,  say,  40  milk  cows  should  not  be  included  in  the  EPA  permit 
system— in  your  judgment?  ^  . 

Mr.  Breimhurst.  In  our  judgment,  if  you  get  down  to  the  40-animal 
unit,  we  feel  that  is  quite  small.  We  feel^we  can  manage  that  with  our 
StaJ.e  program,  and  we  do  not  have  to  go  that  low  with  t^e  Federal 
program.  . 

.5kinator  Stafford.  Th^  decisions  ih  this  .area  would  better  be  ieft 
to  the  States  rather  than  the  Federal  Govemtnent;  is  that  what  you 
are  saying? 

Mr.  Breimhurst.  Yes,  sir,  that  "is  what  we  are  saying. 

Senator  Stafford.  That  would  probably  apply* to  a  dairy  farm 
where  the  milk  cows  did  not  run'over  100,  also,  wouldn't  it? 

Mr.  Preimhurst./I  believe  it- would  go  to  that  size.  It  is  hard  to 
give  a  specific  cutoff.^IJ^'t  know  if  you  were  in  the  room  or  not  at 
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the  times  but  wo  indit  utod  \vo  know  of  somo  situations  whoro  a  small 
lot  may  hv  a  pnibltMu  wlieiva>  a  lar^t^  loti  inav  not  \w  a  problem.  Wo 
ftM»l  you  luivo  to  look  at  tho  spocifics  of  tUo  nituation. 

NMiator  StafI-oiu).  And  this  would  irivolvo  tbo  ^oograpln ,  tho 
proximity  of  water,  and  so  on,  to  thn  nprratiou,  wotdd  it  not? 

Mr.  BuEiMiuTHj^T.  Yos,  sii'*, 

Sonalor  Stakfoiu).  In  most  small  dairy  farms  with  loss  than  LOO 
milk  <*ow>  whoro, tho  cows  aro  pnsturod,  t^xcopt  in  tho  wintor,  both  in 
tho  ovoniiT^  and  during  tho  day,  tho  chanci's  of  a  nmolf  problom  lioi:e 
aro  protty  slicrht,  aro  thoy  not? 

Nlr  BuKiMni-usT.  Wo'bt^liovo  thoy  aro.  Howt^vor,  in  sonio  in.stunoos 
wo  mayjiavo  a  problom,  but  again  I  focd  .that  typo  of  situation  oan  be 
ror'lfiod  usint;  host  manap'mout  praetioOis  and  would  not  noeossaril}'' 
riMjuire  a  runort^r>truoturo. 

Senator  Stakfokd.   ft  Vould  be  pretty  hard  to  provide  runoflf 
'farilitio^  for  a  :^()0-:irro  pasture  iii  wliirh  5(i  eows  wore  wandering:' 
throutxh  the  night  and  again  through  the  day,  wouldn't  it? 

Mr.  BuKiMUfusT.  That  would  bo  a  pasturing  operaticm  and  wo 
woulil  iVot  consider  that  a  feeding  operation. 

Sonaljor  SrAKKoitn.  If  that  is  so,  it  would  be  ilifficult  on  a  farm  of  a 
r-oujjlo  of  h.indrcdytillablo  ncros  to  hav(»  to  go  into  tlu'  problem  on  a 
national  basis  of  worryintj:  abotft  ruuofT  there  if  theiT  wore  no  ponds 
that  fed  'into  a  larger  stroitin  or  no  stream  that  fed  into  a  larger 
stream  runningM hrough  the  tillabh*  lands;  is  that  not  so? 

Mr.  BuKi\im*u.sT,  S'os  sir.  \Vc  don't  believe  the  feodlot  program 
should  addr(*ss  thnt  t^ypi^  of  problem.  I  mentioned  (lirying  some  earlier 
(pu*st*ioning  thai  we  fetd  sonu*  of  thoso  i)rol)lcMns  c(wWs^)ost  be  handled 
by  the  r.onpoint  source  approach  and  again  tha/ will  got  to  manage- 
ment practice^  rather  than  tlu*  structural  a|7pr7mch 


VIVA  attorn 

hi 


pted  t^) 


hc(Mise  everv  fnrm-feoding 


Senat(U*  FKc^tn 
operation  in  this  C(nintry,  it"  would  not  only  undulv  bunh'n  tho^-fari^i 
community  but  it  would  creat(^  an  im|)ossible  adnnnist rative -biirdon 
for  would  it  not''  '  '  ^ 

Mr.  BuKiMHi  KsT.  It  would  for  KP.V  nnrl  also  for  the  States.  We 
don't  feel  that  is  n  miuiageai)h^  approach.  We  also  fee!  that  going  that 
approa^-h  wouhk'dil.utt^  our  oiForts  ii^>iddrrssing  the  serious  problems 
^urh  that  we  would  il^>t  b(^  af>le/to  give  attentior;  to  the  serious  probltjms 
and  we  wouhl  not  effect iv^cly  control  pollution. 
S{Muit or  >Si',\  KK()ui). /rivank  you. 
Tbanj;;  y^>,M,  Mr.  (MiairyuuK 

S(»nator  Mi'(  hk.  I  r  just  a  couph^  mon*  cpl^'stions  on  a  much 
nu)ir  gcMi(Tal*iight. 

I  as^iiniO  (hat  even  a  pasturing' operation  can  contribute  somethiiig 
in  th(»  way  of^.)onu(ion  to  Hu^  watercourses*' 

Mr.  HuKtMjEfr Ksr.  It  mav.  in  some  sit Ujitions. 

Sciujitor  M.e( 'Lt  riK.  If  I  imderstafuj^^tfuit  you  are  saying,  that  gets 
(h)wn  a  small  degree  that/k.^fs  not  the  kind  of  thing  yon  want' 

to  have  to  devote  time  juid  [)ers(ylnel  to?  >  " 
.         BSiia-Min  usr.  \ot  throji/h  ih>c  permitting 
W(>}<.k>rrt  bvlteve  that  is  n(v  (>>snry^ 

8(^^-witor  MrX'i.raK.  I  saw  oni^  insiaiu'e  in  my 
was  a,rathei*  Inrgc^  res(>rvoir  which  Inn 
se(»n(vs  ihoKo  won^  abo^il  40  head  of  catth 


tyf)e  progi'am,  sir. 


State 


to\vn  into  the  and  that  they  wore  not  always  discreet  Avheh|,tlioy' 


ERIC 


where  there 
been  fenced  olT  to  ca(th\  It 
thaAvould  sometimes  wander 
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woro  in  wutor.  At  tin*  ^iirc  tiii»(\  tl)crp  wow  al)()in  1 50, ()()()  geoso 
»jul  ')()(),()()()  ducks  \\^\n\x  tQc  ro^crvoi^*.  No  one  soohmmI  to  caro  V(»ry 
murli  about  llio  f^ooso  uiid  tlic  ducks  |)ollutiu^  tin*  r(»s(»rv()ir. 

I  snspoct  tliat  tho  cattle  had  vovy  little  to  do  with  the  condition  of 
that  Water  compared  to  all  hho^e  j^ee-^e  and  .ducks. 

Mr.  Bhkimiu'kst.  I  would  share  yo\ir  l)elief  on  that  point.  * 

Senator  Xk!,so\.  Thaidv  you  very  umu'Ii,  pentleiren,  for  your  very 
valuable  contribution  to  this  dialogue  on  tills  is.sue.  We  api)ro('iate 
your  tf^kiuf^  the  jin'e  to  voivo  here  and  present  yom*  testimony. 

Thank  you. 

Our  next  panel  will  be  Mr.  Ro\iben  L.  Johnson,  director  of  legisla- 
tivie  services,  National  Farmers  Union;  Mr.  (.harles  L.  Frazier, 
director,  Washinojton  office,  National  Farmery  Ori^anization ;  Mp. 
Bruce  flawley,  assistant  director  of  government  relations,  American 
Farm  Bureau  Fedoratiorf;  Thomas  R.  Hovenden,  vice  chairman, 
Environmental  Sciences^  Committee,  American  National  Cattlemen's 
A.ssociation;  and  Mr.  John  B.  Adams,  director,  environmejital  and 
consumer  affair's.  National  Milk  Producers  Federation,  Washington, 

k  PANEL  OF  FARM  GROUPS  CONSISTING  OF  REUBEN  L.  JOHNSON, 
DIRECTOR  OF  LEGISLATIVE^  SERVICES,  NATIONAL  FARMERS 
UnIoN,  WASHOTGTON,  D.C;  CHARLES  L.  FRAZIER,  DIRECTOR, 
WASHINGT0n4&PFICE,  .  NATIONAL  FARMERS  ORGANIZATION, 
WA^JtrNGTON,  D.C;  BRUCE  HAWLEY,  ASSISTANT  DIRECTOR  OF 
GOVE^JIMENT  RELATIONS,  AMERICAN  FARM  BUREAU  FEDERA- 
WASHINGTON,  D.C;  THOMAS  R,  HOVENDEN,  VICE  CHAIR- 
MAN, ENVIRONMENTAL  SCTENCEfe  COMMITTEE.  AMERICAN 
NATIONAL  CATTLEMEN'S  ASSOCIATION,  BOISE,  IDAHO;  AND 
JOHN  B,  ADAMS,  DIRECTOR,  ENVIRONMEJITAL  AND  CONSUMER 
^  AFFAIRS,  NATIONAL  MILK  PRODUCERS  FEDERATION,  WASH- 
INGTON, D.C. 

Senator  McCLrRB.  Misrht  I  make  a  remark  by  way  of  introduction? 
We  have  a  man  testifying  before  u.s  this  morning:  who  has  been-  a 
lonfrtim^^to^Skd  of  mine  and  who  is  verv'  capable  of  representing;  the 
America^^trrtirtnal  Cattlemen's  Associa-tion  and  Livestock  Feeder 
Gr()up5y^ojy^  contributed  a  ereat  deal  to  the  betterment  of  condi- 
tion vilfbi^ind  us  try  and  to  a  p\iblic  understanding:  of  thp  problems 
tharttl^r  industry  confronts.  T  just  wanted  to  express  my  delight  at 
/aviifp:  Tom  one  of^e  witnesses,  and  I  know  that  the  panel  will 
■)enefit  frorin  tbe  statement  that  he  will  make  on  behalf  of  the  ANCA. 

Senator  NBUso>^/Thank  you.  T  notice  all  of-  the  panel  have  sub- 
mitted statements  that  T  have  not  had  a  chance  to  read  but  my 
legislative  director,  Mr.  Nedelniffn,  has  read  them  and  thinks  they  are 
w^ell  done.  Tt  it  is  possible,  it  would  be  helpful  if  each  of  you  would 
summarize  yo\ir  statements  addressing  yourselves  to  the  specific 
problems  wt  are  dealing  with  and  anything  you  think  any  other 
\vi t n esses °m ay  ha ve<, missed. _  \ 

Tf  you  desire  to  read  it  all  the  way  through,  of  course,  you  are 
entitled  to.  If  you  can  summarize  jjt,  it  would  be  he  pful^^  Have  you 
decided  who  Avould'^Jitart?  Tdentify  yourselves,  if  yoik  would,  for  t|he 
reporter  eachj time  you  spet^k  so  we  will  have  the  public  record  correct. 
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Mr.  Hovendbn:  I  am  Tliorims  II.  Ilovondon  from  Boise,  Uaho.  I  ^ 
am  the  secret arv-man(i?er  of  the  Idaho  (\ittle  Feeders  Assoeiatiqn  \ 
and  for  the  past"3  yeai-s  have  been  viVe  rhdinnan  of  the  Environmental  > 
Sciences    .Committee    of    the  .  American    National    CatHemon  s 
Association.  .         .  ^ 

I  will  attempt  to  summarize  here.  I  think  I  am  an  expert  witness  m 
the  fact  that  I  have  led  the  ctUtle  feedincr  industrv'  into  a  prpgram 

EPA  frpm  region  10  in  Seattle  roports  thev;,  have  processed  69 
permits  in  Idaho.  This  includes  4  dairies  tlnd  65  feedlots.  It  will 
include  all  of  the  feeJllots  of  over  1,000  head  of  rattle  and  a  number 
who^have  less  than  1,000  head  of  rattle.  I  have-  a^crreat  deal  to  do 
with  writincr  the  giiU'ent  regulations  for ''the  American  National 
Ckttlemen  with  ^Mnielp  of  people  all  over  tlie  rountiy  and  we  were 
in  i^'reVment^th  them.  We  are,  now  faced  .with  tJie  problem  of  : 
ostaSiiihinc;  a  permit  program-that  i*>murh  more  far-reachinjn;.  There 
'  are  two  ways  to  approach  it.  Ond  consideration  would  be  to  make  the 
pwTier  ofyone  cow  or  one  horse ^or  one  chicken  obtain  a  discharpTP 

^^S?nce  Ihisls  a  democi-acv  \ntb  equal  righta  for  \tll,  I  think  we  Rhould 
pursue  it  richt  downi  to  m'v' neiphl)or  atid  his  rat  who  visits  my  yai^. 
This  would  certainly  pet  the  attentioi^r  of  the  voters  \\\  the  Congress 
and  brinp  about  s(m^e. changes.  u^f_« 
The  feedlot  industry  has  spent  millions  of  dollars  and  lonp:  belore 
the  EPA  existed  and  before  the  Water  Act  iS^as*  passed  they-Jmve  v 
(lone  much  work  to  protert  the  Natioifs  water  from  feedlot  . effluenee. 
There  has  boen  verv  little  Government  subsidy  for  this  and  vei^  few 
of  these  dollars  have  in  anyway  inrreased  tlieir  productivitv  abihty. 

The  second  approach  is  a  report  prepared  by  Dr.  B.  P.  (  ardon  of 
Tucson  Ariz,  and  presented  at  the  heanncr  in  Omaha  on  September  10 
which  Mr.  Albert  Prinz  presided  over.  This  report  was  drawTi  up  by 
a  series  of  representatives  of  the  cattle  industry  and  some ^asrieultural 
scientists  who  hiive  studied  this  problem  tn  creat  detail  for  a  number 
of  veaiN  It  is  presented  here  ms  a  part  of  my  testimony- 
section  1  deals  with  an  o^nlarcjed  definition  of  concentrated  animal 
feedincr  operations  that  allowjor  variables^  in  size,  animal  concentra-^ 
tion  and  distance  from  a  receiving  st^ream.  . 

Section^  deals  with  hydrolocric  .jnodels  to  predict  quantitv  and 
(lualitv  ofninofT.  It  is  obvious  that  many  factors  are  involved  that 
extend  bevond  one  simple  definition  or  standard  to  apply  countryvvide 
Section  3  deals  ^nth  the  economic  impacts  of  BPT  and  BA I 
versus  size.  Due  to  the  economies  of  size,  tRV^reatest  impact  will  be 
upon  the  smaller  operator.  This  is  particulaiV  true  snth  thq  dairy 
people  because  T  have  advised  them.  Mr.  ChMrman,  in  our  btate^ 
because  thev  frenerate  a  lot  of  what  is  calledVf^f^'^^^cd-s:enerato(l 
wastewarer"-in  their  cleanincr  operations  in  addition.to  the  norma 
nrfclpitat^on  that  we  contend  with  in  say  just  a  plain  Teet^lot.  Uut  , 
/what  NN-ill  be  achievi^d  if  we  estabHsh  standards  that  wnll  force  many 
'    smaller  operation/  out  of  business?  What  will  be  the  cost  of  adminis- 
terin^  Jf  perm  t/projrram  rieht  dON\Ti  to  the  smallest  operator  and 
what  Nvill  tlui/cost  the  consumer  in  food  prices?  The  value.. gaimed 
mnst#be  wd^hed  as^ainst  the  cost  of  the  program. 

f^ti<5n  4  deals  with  the.  effluent  limitations  and  susrests^that  stand-^ 
i)e  established  on  a  performance  base  after  considering  the 
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many  .lifr.-iTiic.s  in  .li,,,,,!,.,  xiz,.,  nithml  tvpos,  lopotrraphH-  r-.iltural 

nilion  (.1  niMiiiu*  LiuuTs  .•(.(•....vins;  tliw  [)r().liici  should  1,p  coiwido ml 
Section  6  (loftls  witk  tlic\ul„unistr>uioii  „f  iho  program.  '  : 

asfnllpcTi^nS^^^^^^^  "-^-'^  ^^-'''  -bo  -nsidorod 

I  .■ominm,r''n''^'f'<y''''  '>''">">i-»niti„n  pi-ofrran.  an.l  stroncrlv  umos 
'  :  n  ,     t    •  '  I.rognuus  that  are  cIosp  to  the  people.  We 

•unnot Jierotue  ..verloarle.l  with- administrative  mles  an,  expanding 

>i:t:2S':i;.rr'n^'-'^  H,i,atrc.,s  an,l  n.mprodu,:tive  ex^eLlS 
<>  ..np.taKhat  do  not  inriease  tlHv,.fhcien.'y  when  our  original  goal  wns 
the  simple  mtent.ou  „f  keeping  the  rrap  ont  of  the  creek 

In  conrhision.  I  would  strongly  urge  the  Congress  ,ind'  the  agencv 

onn.'n-  '""^""•'^  indu.trylnd  l^.-ientists  of  th% 

(MHili^.  It  IS  most  exasperatmg  to  respoml  tostudie*  of  the  inddstrv 
mad,,  hy  en<ruH.ermg  hr.rts  with  few  agricultural  engineers  on  theiV 
slafr  and  no  (rrasp  of  the  Industries  heing  studied 

I  would  rail  at  (,-nti,.n  to 'the- rommittoe  (hat  the 'livestock  indus- 
nes  represented  here  today  have  already  nuide  Inr-e  eouunitments  of 

i;;""''^       pi-ocrams  to  prolcci  the  Nation's  waters 
S^rJL^!      A    ^-^^TT  "'!'■  »fT»-e(  inlion  to  the  Agricdiural  Research 
>ervK  .  ol  (he  I  SDA  for  the  hue  cofxpcraticn  and  research  work  thev 
nave  done  on  oilr  behalf.  '  " 

w     ''''1  '^''^  "  these  scientists  who 

TZ^  Manhattan,  Kans.,  m^jcting  where  the  document  was 

e^ eloped  and  if  you  will  survey  the  literature  vou  will  find  thnt 
these  gentlemen  liave  puhlished  many  line  paj.ers  on  ruiu.fT  and  evahi- 
•Hinp  the  quality  of  (his  runoff. 

U«-  prefer  alternalivei :!  which  lakes  the  present  dcfniitmn  and  adds" 
on.  (A)  open  lots  with  space  allotted  per  animal  equal  to  or  less,  than 
4  sqiiar,.  foot  per  pouiul  of  finished  live  weight.  And  the  period  of 
iininml  occupancy  is  4r,  days  „r  more  per  vear,  and  Hie  distance 
to  a  recfuving  stream  is  Ip.ss  than  2  feet  per' 100  pounds  of  finished- 
animal  wcisrht.  This  means  that  we  arc  goiug  to  hrtve  4,000  square  ' 
led  or  1,000  pounds  of  hccf  animals  or  Mpproximalelv  II  of  these 
annuals  per  U'Tc.  If  Ihey-are  so  dispersed,  this  would  probablv  be\ 
pasture  operation.  For  dairy  cow.s,  a  l  ,r)00-pound  dairv  cow 'would 
tie  aliout  /  an  acre  or  hogs  5f).  per  acre. 

The  distance  to  tlie  receiving  stream  has- great  merit.  In  other 
words,  20  t,;ct  per  l.OOO-pound  steer  or  IOO^sIppj-s,  2,000  feet  from  a 
stream  (n  nearly  fi  half-milp  from  a  strpam  rpallv  do  not  prpsent  a  ■ 
problpni  in  estabii-sliinp;  this  formula  for  cla.ssifving.  Or  this  wouki  • 
Mu-an  ;iO  feel  p^-r  cow  or  lOO.c.vws  :i,000  fed  froru  a  rec-ivin"-  stream 
and  this  Mfrain  woijld  l.c  a  poffit  lo  exclude  these  people  from  the  peT- 
inits  program  because  ihey  ^\n  not  present  a  problem. 

In  addition,  I  have  a  paper  hfre  froln  I)oc4or  John  Swbeten.'^rom 
lexaf;  A  &  W,-  who  is  one  of  the  technical  advisors  to  our  comtnittee 
and  further  defines  this.  '  ■ 

We  all  think  iliat  this  particular  (Icfinitftiii  .-ilioul.d  be  inserted  but  a- 
'•        a,b()V(  ■      ■    ■    •••    '  '  • 
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of  nil/  rcriTiN^  aiuii^al  conlnicirHMit  fiiciliiy  aiul  fccdiots  that  arc  now 
ii^tMj/.  ini(M*(  haHt:r  thcin 

S^tM'iion  2.  coniincMits  on  hydroloj^ic  model.  1'hcrc  is  (luitc*  a  Ijst  of 
variai)l('^  you.  can  jnit  into  tlic>c  thing^^  and  tliorc  hnw  l)cen  groat 
>titdic-  of  wha.i  run-  (>if  from  a  fctniicvr  Thcx'  studies  arc  made  rljjjlit 
at  the  f^MMHot.  \\v  notici*  ni  areas  of  lii^rli  rainfall  that  the  runoff  ii 
^'leaner  there  he(^u>e  it  is  ringed  or  wa^shed  more  fre(|uently  by  a 
rainstorn).  whereas  in  a  dry  area  you  t^et  (juite  a  eonctMitration.  ^ 

We  do  nntie(»  that  when  we  rmi  this  stuli'  oil*  from  feedlots  that  if 
\v(V*iiJ'  it  throii^;!)  a  porous  dam  ai  the  fiMMllot  and  then  run  the 
tvaler  into  a  j)urous  sn-^cture.  if  wc  can  detain  this  Ikjtiid  for  AO  to  00 
mimiies  that  we  settle  A>til  it  j^reat  tnmd)er  of  the  scii^ids  that  make  a 
liitjh  UOI)  (h^nuiml  upon  the  reeei\'in^  water,  So  if  this  is  fhished. 
thro\i«;h  su(  h  a  sv^t(M}/  we  \  a5tly  improve  w  hat  goes  off.  . 

rnforl  umit ely .  w  e  ha\  ('  not  had  much /Work  (h)ne  downstroum 
from  a  f(MMllo(.  This  brings  us  into  the  tiling  of  what  we  call  th(» 
transfer  functinu^  of  the  watershed.  Our  seic^Dnis^s  are  starting  tojflo 
stuj>e  work.  When  this  material  I'unsjout  ontcj  a  ))astur(f  <>r,fi^ld  wduit 
ha[)penN  ((>  it''  (''ertainly  the  .sojids  stay  behind,  Thfit  first  heavy 
Ibfsh  of  nitrog(Mi.in  the  first  i-unofF  is  diluted,  going'into  the  soil,  it  is 
fi/i.\ed  witli  oih(»r  wat(»r  and  you  have  vast  dihition  heeatise  it  rainjv 
not  only  on  tin*  feedlort.  but  on  tlu*  groumis  around  tln^  feedlots.  You 
wonder  aijout  the  d(*cay  rale  atid  ti"ansf(M*  fimction  ()f  t his  nnaferial 
as  it  mt»\<*s  through  a  field.  I  testifitMl  2  y(»ar>  ago  and  pi'csentvdra 
statement  to  Mr.  R(*nss\  ciniuuit f(*e  'of  a  feedlot,  a  watershetl  in 
sovithwesi  1  (>w  jr^*r+reTv  tfiere  w  as  year-rotiml  s|)ring  and  the  sample 
water  at  the  bottom  Jf  this  wat(*rsh(Ml  of  some  400  a<'r(»s,  they  had  a 
small  in*g  lo*'.  it  Mna^JI  fiMMllot  clo^e  to  the  .>tr<*am  and  o.nly^  oneo  in  2 
years  did  tin*  toial^watcu'  running  out  of  this  wat(Tsln»d  exceed  the 
limits  for  the  (jualilty  of  watei*  in  this  country.  So  tlu^rt*  are  a  great 
many  iwiracles  rhiit^  iiaf)pen  in  tin*  i)a^tur(*,  tai  tlie  grounds  aiul  on  the 
'^feedlot  floor  itself.  W(*  are  a  nuu>h(U'  of  y(*ars^ft>vay  from  that  h\il  we 
>houhl  >tud\'  it  and^giv(.*  credit  to  \  \w>r  (ransfy|;*  funi'tions. 

'i*he  eeonomi,c i.m[)act  of  the  lU^'P  and  HAM'l^^^s  considerable. «We  must 
consider  land  n  f)filicni  i(Ui  af  tnamH'(\  I  {(^vriimn'i^  our  l)(»st  i(U*a  expressed 

to  dig  a  larg(>  hole  in  th(»  ground.  Wi*  liave  fo.und  in  HM-ent  resoarHi 
as  w(*  amdy/e  the'runoti"  from  these  ftMxHots  that  many  feedlots  have' 
ne\er  built  a  hole  iu  the  gi'ouiul  wdu^n  you.  have  thousands  of 

dollars  iiue^ted  in  an  ovtu'si/ed  hok/in  ^he  ground,  it  is  awfully  hard 
to  recover  that  iincsi luent .  Wc/Kmow  heater  how  to  design^/1  he.so. 
>iru<'ture<.  '  .^^^ 

1*h(U-e.are  varinhK;  co^t''^  ilu>f  arc  ma(h*  iti  tlu'  rep/mt  for  the  (-(mi- 
mi--i<»n  «ui  Wniei' (^unlit  \  wl/fcTi  show  that  tlu*  largett'^in'er-1 ,000-head 
feedlots  will  co.i  t  luMu  ^1;!^^)  vtuillioJi  aiul  the  f{'{'(li-ots  ofJess  than 
1.000  head  will  {)roba biy .co'sM luun  S'jS  1  million  to  imu't  the  same  deal 
just  for  beel'  f(MMliots.  ^'  - 

There  is  a  point,  l/)w*eV(M*,  in  sj/.e  because  you  have  to  create  so 
much  runofl*  for  evfry  aiutnal  that  you  essuntially  do  get  out  to  a 
straitdil  lineT  l.n  in\v  originn.l  ('oncej)t  we  did  accept  the  idea  of  thrs 
■},()OI)-head  bvc-au^e  llres(»  lnrg(^r  fctullots,  wv  ft^t/  werc  better  able  t/o 
meet  the.  re(fuireinen,ts^*or  the  pond.      ,   •  ^  / 

We  must  ir<'  U'i  pe^Kfbrmanci*  staii^liirds  and  we  have  to  (^onsider 
the.net  or  t(V;al  eflj/f:"  1  thiidv  the  peo[)re  front  Minnesota  had  a  point 
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hero  when  tlipv  said  that  inaybo  one  feedlot  does  not*  b\it  you  take 
an  entire  watersli^d  and  yoiiget  into 'this  thing. 

We  look  at  our  State  anil^  have  about  2{){),000  head^^of  cattl-e  on' 
fee(j,  wejire  about  equivalJM^to  Minnesota  on  oattle  oi\  feed.  But 
these  200,000  cattle  are  scatl»d.380  miles  \ip  and  down  the  Snake, 
Boise,  and- Payette  Rivers.  So 'we  have  tremendous  spreadout  of  these  , 
feedlots.  There  is  no  one  point  of  foticentration.  On  the  lafed  appli-  " 
cation.,  of  manure,  there  are  .soinV  new  technologies  to  construct 
terraces  irnmediatelv  l)elow  a  corral  where  the  water  \nll  run  back 
and  forth,  you  shape  the  iir^uutl  so  it  will  pass  over  several  areas  and 
not  rua  straight  thriough  like  a  cbite.  We  must  consider  this  means 
;ks  a  constant  upplit^ation  of  manure  to  that  gi;ound.  We  would  likjl^ 
to  see  what  happens  below  that.  Wo  thought  that  it  will  be  ^leaned 
up  a  great  deal  and  when  you  finally  get  runoff  from  that  ybu  haye** 
iryich  other  runoff  that  will  go  oi\  down  to  the  river.  These  rivers  h?Lve 
drained  the  couutry  for  years.  We  have  fish.  We  have  watc^ifowl  in  " 
therp  and  many  ot^er  nature  forms  that«^> depend  on  nutrieiiits  beiiig  , 
added  tp  the  wAter  so  their  Hf^style  will  go  on  and  their  c.Qntribution 
to  the  river  is  .such  that,  partic\ilftrly  wi*th  the  \yaterfowl  who  are 
noted  for  their  great  production  of  coHform  bact^a,  that  they  just 
do  so  m\ich  more  to  it  than  any  of  our  an-mals  that  we  use. 

On  the  administrative  devices,  we*  think  that  to  have  the  State 
iss\ie  permits  rhust  be  oui»goal.  In  auv  State  we -work  mth  the  EPA 
but  we  .work  through  tl]e  State.  The  State  checks  out  the.  appli  cations 
and  w§  w^ork  ver>^  closely  with  them.*  We  fkid  differences  in  State 
programs.  We  find  differences  in  the  various  EPA  regions.  It  is 
exasperating- to  see  a -feedlot  in  Gilt*  Bend,  Ariz.,  16  miles  frqm  a 
river  where  they  receive  4  inches  of  rainfall  a.ry'iAr  going  through 
study-after-study  on  the  type  (is(^soil.  the  slop^;  energy  stiJdies  and 
everything  else  to  get  a  sirnple  permit  out>  there  where  the  water  is 
not  eoing  anywhere  anyway. 

Tne  federnlly  issued  permits  should  only  be  used  in  those  cases 
where ^lie  States  do  not  have  the  capnbility. 

We  do  not  .really  understand  the  area  wide  permits  and  block 
permit^  hut  we  think  that  ^^ome  of  the  definitions  we  have  presented 
in  this  [mper  will  make  it  possible  to  move  into  permits  based  \ipon 
tlio  size,  hased^  upon  rainfall  in  the  area.  It  has  only  been  recently 
that  we  have  found  that  runoff  is  directly  related  to  the  moisture 
clefiriencv,  you  get  jnuch  less  runoff  from  a  feedlot  where  there  is  a 
Iiigh  evaporation  rate  that  exceeds  the  moisture  than  you  do  in  the 
Midwest  where  the  pjecipitatron  probably  equals  the  evaporation. 

We  just  cannot  w^-ite  a  rountrywide  program.  There  are  disadvan-  -  ^ 
t^ges  to  the  l)lo(^k  progrnm,  there  are  advantages.  But  we  feel  that 
g()ii>g  to  the  States  ^md  u.sing  <onie  of  these  formulas  we  might'  be 
able  tc>  •approach  thi^  thing  in  a  logical  ;juuviier.  Thank  yo\i.' ^- 

Senator  Nelsox!  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Hovenden  follows:) 
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Statement 
of 

'  American .National  Cattlomon'o  Aooociatlon 

vThomao  n.  Hovendenr  Vice-chairman 
ot 

ANCA  Environmental  Scienceo  Committee 
before  the 

Select  Committee *on  Small  Duoineoo  ^ 
U.  S.  Senate 
October  22./  1975 

I  am  Thomao  R.  Hovendeni  I  rea^de  in  Boioe,  Idaho.    Vor  the  past 
10  yearo  I  have  oerved  ao  the  Se^etary-Manager  of  the  Idaho  Cattle 
Feedero  Aosociation.     For  the  ^ot  3  yearo      have  oerved  ao  Vice-Chair- 
man ot  the  Environmental  Sc^^hc^o  Committee  of  the  American  National 
Cattyloroon's  Aosoclatlon.  "• 

/   in  my  every  dfjy  wptk  I  cope  with  the  varied  problems  facing  the 
n/tlon-a  cattle  feeders,  ranging  through  dealings  with  government 
^gulatory  agencies,  legislaVive  bodies,  beef  grading  standards, 
animal  health  programs,  subjects  relating  to  nutrition,  feed  and  grain 
supplies,  marketing  programs,  cattlS  numbers  and  the  full  scale  of 
environmental  ^elati1>nships .     I  publish  bulletins,  papers  relating  to 
feedlot  probWms,  produce  radio  programs,  and  write  for  a  national 
feedlot  publication,  CALF  News,  asj Northwest  Editor. 
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Rocordo-^at  tho  Region  X  offieo  of  tho  EPA  in  Seattle  will  ohow 
that  69  applieationo  for  discharge  permits  under  the  NPDES  program  have 
,    been  received  ^from  Ida/!o,     These  include  65  beef  teedlots  and  4 
dairie.  which  would  include  all  beef .  feedlots  .of  over  1,000  head 
capacity  and  gome  under  thio  number. 

In  the  late  nineteen  aixtA.a  there  viere  many  rumbl'ingo  about, 
feedlot  degrading  water. quality .    We  were  a'  target  industry.  Many 
ill  founded  myths  were  echoed.    Nice  ladies  who  termed  themselves 
-ecologists-  would  call  my  office  and  in"form  mo  that  a  febdlot  of 
10.000  head  of  cattle  was  equivalent  to  a  city  of  50,000- peopl.e 
vath^o  municipal,  sewage  treatn»nt  plant.     ^hese  .omens  of 

di*fficult  times  in  our  future.'  *• 
.        In  196?9ur  Directors  voted  to  participate  a»tively  in  a  joint 
Federal-State  ssydy  th/ough  the  YaboVa'tory  of  the  Federal  Water  Quality 
Administration  at  Corvallis,  Orc^nf    The  report'from  th^s  study 
was  frightening  and  would  have  virtually  removed «al  1  "anin^Sl  feed- 
lota  from  many  areas  of  Idaho.     As  a  rosuu'of  thiS 'r'eport,  we  did 
publish  a  pa4hl6t  entitled  "The  First  Step"  and  talked  of  "total 
retention-  of  feedlot  runoff.  -  Many 'of  our  guidelines  are  quite 
similar  to  thoa,p  that  have  been  published  *h  the  Federal  Register  by 
the  EPA.     Our  feeders  began  to  quietly  work  towards  attaining  these 
■goals,     certainly,  all  new  £>eedlot  construction  taking  place  after 
July  of  1970  embraced  these  guidelines. 

We  were  not  alone  in  this  effort.     Cattle  Feeder\ssociations  , 
in  California,  Texas , ^Colorado,  and  Kansas  were  also  devoting  many  of 
their  assets  towards  work  in  this  samS  direction.     We  were  hainpered  by 
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a  lack  of  crodiblo  information.     In  1968  tho  Agricultural  Rooearch 
Service  of  the  DSDA  stated  to  produce  some  excellent  reoearch  work 
on  the  problems  we  faced.    We  did  not  heoitate  to  oeek  anowero. 
In  o\jr  own  case,  I  was  given  thq  green  light  to  attend  a uch  con- 
ferences as  the  International  Symposium  on  Livestock  Wastes  at  Ohio 
State  university  in  1971.    We  brought  able  scientists  to  our  state 
to  4iscu88  this  situation.     NQ,table  work  was  done  in  Nebraska  by 
an  ARS  team  headed  by  Dr.  T.  M.  McCalla,  a  noted  microbiologist. 
We  have  relied  heavily  on  findings  based  wpon  credible  scientific 
investigation.     At  both  the  o^hto  level  and  in  |he  Environmental 
Sciences  Committee  of  the  AMCA  we  have  established  the  principle 
of  accepting  that  evidenced  produced  by  proper  investigation  and  to 
abide  by  its  dictates. 

In  1973  I  was  invited  by  the  ANCA  to  be  the  Chairman  of  a  national 
meeting  sponsored  jointly  by  the  EPA  and  the  ANCA.     Its  purpose  was 
to  bring  all  of  the  then  assembled  knowledge  on  the  subject  of 
feedlots  and  water  quality  to  the  attention  of  tho  American  cattle 
industry.    As  Chairman,  I  sought  out  the  full  participation  of  the 
National  Livestock  FeedeVs  Association  and  all  state  livestock 
Associations. 

In  accepting  this  assignment,  I  found  that^l  also  had  the  respon- 
aibilijiy  for  preparing  ANCA  responses  in  the  rule  making  process  of 
*  establishing  guidelines.     I  did  not  do  this  alone,  relying  instead 
Vpon  a  wide  range  ofjcxpertise  from  the  scientific  community ,  other 
livestock  associatons  and  progressive  leaders  in  the  cattle  feeding 
community. 
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Our  flrot  taok  wao  to  quickly  roopond  to  tho  HamiltDn  Standard 
Roport,  a  study  made  by  an  aoro  opaco  corporation  for  tho  EPA  on*  the 
foedlot  industry.     in  following  tho  dlctateo  of  Public  Law  92-50^-, 
Hamilton  Standard  oimply  rocormnondod  "Zoro  Diochargo**  .     Thio  was 
not  accoptablo.     Thuo  bogan  my  education  in  confronting  92-300  and 
tho  man  problems  in  tho  interpretation  of  ito  meaning  and  intent. 
Tho  law  required  the  permit  oyotem  to  be  eotabliohed  by  April  18th 
and  the  final  guidelineo  to  be  in  place  by  October  18th,   1973,  one 
year  after  ito^paoaage.     Theoe  time  conotrainto  were  moat  narrow, 
and  in  my  opinion, denied  the  induptfy  ito  full  righto  to  be  heard 
and  offer  inputo.  The  contact  of  Hamilton  Standard  with  the  feeding 
induotry  and  ito  trade  aooociationo  wao  minimal. 

With  the  help  ot  a  otrong  advioory  panel  I  aooembled  the  ANCA 

reoponoe  to  the  EPA  propooal  that,  dpp&Ared  in  the  Septeikber  Federal 

REgioter.     Wo  found  the*  final  EPiA  proposal  -generally  acceptable. 

In  November,  of  1973,   I  appeared  before  the  Governmlbnt  Operations  Sub- 

Committee  of  Rep.  Henry  Reuss  on  behalf  of  the  ANCA.     Our  position 

vJao  to  defend  the  cutoff  figures  of  feedlots  of  1  ,000  head  and  dairies 

of  700  head  and  to  classify  lesser  operations  as  Non  Point  Sources 

of  Discharge.     We  are  here  today  because  a  Federal  Court  did  not 

find  this  to  be  the  intent  of  the  law.. 

At  our  ANCA-EPA  Action.  Conference  in  1973,   I  asked  Rep.  Morris 

t 

Udall  to  be  our  keynote  spe^^ker.     Mr.  Udall  emphasized  the  point  that 
the  1972  Water  Act  was  the  product  of  the  Congress  and  that  our  / 
differences  should  be  taken  up  with  Congress  and  not  the  EPA  in  regards 
to  its  eftects,  meanings  and  interpretations.     I  feel  that  we  do 
need  changes  in  92-500. 
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Wo'aro  now  faced  with  ootabliohinlj  a  much  more  far  roaohlng 
rormit  program..    There  are  two  wayfl  to  approach  it.     One  conoideration 
would  bo  to  make  the  oi/ner  of  ono  cow,  or  one  horoe  or  even  one 
chicken  obtain  a  diocharge  periiut.     Sinco  thio  in  a  democracy  with 
equal  rlHjhto  for  all,  we  ohould  puroui  thlo  permit  oyotem  right 
down  to  my  neighbor  and  hio  pet  cat  who  vioita  my  yard.     Exclude  all 
exemptiono.     Thio  would  get  the  attentionfor  the  Votero  and  the  tongreDO 
After  all,  we  have  only  tred  upon  the  looo  of  the  larger  liveotock 
operatoro  to  date.     They  have  done  a  remarkable  ]ob  wit^out  govern- 
„K,nt  oubDidy.     They  have  opent  mllUonG  of  doUaro  in  their  contribu-  ■ 
tions  to  the  environment  and  few  of  these  doUaro  have  in  any  way 
increaoed  their  productive  ability. 

A^DOCond  approach  ia  the  report  that  Dr.  B.   P.  Cardon  of  Tucson, 
Arizona  t<S  the  EPA  hearing  conducted  by  Mr.  Albert  Prinz,  Chief  of 
the  Permit  Divioion  of  EPA  at  Omaha, Nebraska  on  September  10. 

« 

As  Chairman  of  the  ANCA  Environmental  Sciences  Committee,  Dr. 
Catdon  asked  a  number  of  qualified  representatives  of  the  scientific 
cowmunity  and  cattle  feeding  industry  to  prepare  such  a  report.  The 
people  at  this  meeting  are  listed  in  the  repor.t.     They  met  in  Manhattan 
Kansas  and  spent  two  days  developing  the  document. 

Section  I  deals  with  an  enlarged  definition  of  a  "CoW:entrated 
Animal  Feeding  Operation"  that  allows  for  variables  in  siz\,  animal 
concentration  and  distance  from  a  receiving  stream. 

Section        deals  with  Hydr61ogic  Models  to  predict  quan^t^y 
and  quality  of  runoff.     It  is  obvious  that  many  factors  are  4W^°'l 
that  extend  far  beycmti  one  simple  definition  or  standard  to  apfe, 
continent  wide. 
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Section  m  doalo  with  the  economic  impacto  of  OPT  and  pHT 
vorniuo  ol8o.     Duo  to  tho  oconomico  cif  oizo,  ^tho  groa^tor  impact  will 
bo  upon  tho  omallor  oporationo<     What  will  bo  achiovod  if  wo 
ootablioh  atandarda  that  will  forco  many  omallor  oporationo  out  of 
.buoinooo?    What  will  bo  tho  coot  of  adminiotor ing  a  pormit  program 
right  down  to  tho^amalloot  oporatoro  and  what  will  thia  cost  tho 
conoumor  in  food  pricoo.     Tho  valuo  gained  muat  bo  woighod  againat 
tho  coot  of  \uch  a  program, 

Soction  TV  doala  with  effluont  llmitationo  and  ouggoo.to  that  otand- 
ardo  bo  ootabliohod  that  are  truly  ^r formanco-baood  aftor  conoidqring 
the  many  difforoncoo  in  climate,  oizo,  animal  typeo,   tiopographic , 
cultural  and  economic  parameters.     Alternate 'tcfchnologiea  must  be 
developed. 

*      '  '  f 

Section  V  hao  some  far  reaching  recommendation  on  the  land 
application  of  manure.     Land  receiving  thio  product  should  be  considered 
as  a  non  point  source  of  discharge. 

'Section  VI  deals  with  AdmlnistraticA  of  the  program  and 
Strongly  urges  continuation  of  state  programs  that  are  close  to  the 

people.    We  can  not  become  over  loaded  wit^i  administrative  rules, 

« 

an  expanding  bureaucracy,  continuing  litigation,  ahd  non-productive 
expenditures  of  capital  that  do  not  increase  efficiency  when  our 
original  goal  was  the  simple  intention  of  keeping  the  crap  out  Qf  the 
creek . 

In  conclusion,   I  would  strongly  urge  the  Congress  and  the  ^Agency 
to  work  more  closely  with  the  livestock  industries  and  scientists 
of  t^jis  country.     It  is  most  exasperating  to  respond  to  studies  of 
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the  industry  made  by  engineering  firms  with  few  agricultural 
engineers  on  their  staff  and  no  grasp  of  the  industries  being 
atudied.     I  would  call  attention  to  the  Conunittee  that  the  live- 
otocl^  industries  represented  here  today  have  already  made  large 
committments  of  their  own  money  to  programs  to  protect  the  nation's 
waters.     Few,  if  any  government  subsidies  have  been  granted  for  this 
effort.     I  would  liKe  to  express  our  appreciation  to  the  Agricultural 
Research  Service  of  the  USDA  for  the  fine  cooperation  and  research 
work  ther^ave  done  on  our  behalf. 
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AMERICAN  NATIONAL  CATTLEMEN'S  ASSOCIATION 


SPECIAL-  REPORT 


FEEDLOT  RUNOFF  CONTROL  FROM  POINT/ NON-POINT  SOIHICES 


PREPARED  BY:    SPEC^L  SUBCOMMITTEE  FROM  THE  ENVIRONMENTAL  SCIENCES 
COMMITTEE  OF  ANCA 
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Comm tttoo  Membcn 


John  K.   Blythc   -  Kflniai  Farm  Bureau 


n  P  C-rdon  -  Arltona  Feeds,  Chairman  of  the  Environmental  Science. 
B.    P.   C.rdon       ^^^11^;^°-^/^%  ;„,erlcan  National  Cattleman.  Association 

R.   Nolan  Clark    -  USDA-ARS,   Bu.hland,  Tex^». 

Bill   Edward.    -  USDA-ARS  ,  - 

John  A.   Ccorg*    -   Private   Consultant,   Unlontown.,   Kansa.  ^ 
H.   C.   C^r   -   Extension   Servlc*    -  USDA 

Alien  Coorn.cy    -  Agricultural  Wa.tc   Supervisor,    DEH .   Topeka,  Kan.a. 

'f     J.   Humonlk    -  Biological,  and  Agricultural   Engineering  Department, 
North   Carolina    State  University 

VlrgU  Husem.n    -  Kani.E   Livestock  Association 
^Kcrtniker    -  Agricultural    Engineering  Dept..    Kansas   State  University 
,rry  Mango,    -  Agricultural   Engineering  Dept..   Kansas   State  University 
Rl?kj.rd  McDonald    -  Texas   Cattle   Feed  Associativa 

Ron  MlnT?— Agricultural    Engineering  Dept.,   Oregon  State  University 
Myron  D.    Palnf=    -   Agricultural    Engineering  Dept.   Oklahoma   State  Univ. 
Donald   L.   Re^dell    -  Agricultural   Engineering  Dept.   Texas  A   &  M  Univ. 
Leo  T.   Wend/lng    -  Extension  A  g  r  1  c  u  1 1  u  ra  1  -En  g  In  e  e  r  1  n  g  .   Kansas    State  Unlv, 
Norrls   P.    S^^son    -Agricultural    Engineer.   USDA-ARS,   Univ.    of  Nebraska 


John   M.  Sweetei 


Extension  Agricultural  Engineering.  Texas  A  &  M  Univ. 
Chairman   of  Committee 
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^  •     Peftnttlon   of  "Corir.  eij^t  ra  t:  ed  Animal  Feeding  Operations" 

We  propo.e   that  one  of   the    following   four  (A)    d*e  f  ini  t^ona*  o  f  "Concen- 
tr.ted  Animal  Feeding  0  pe  ra  t,lo  n  s "  fee;  substituted    for   the  present 
definitions   In  AOCPR   12A.l(i^)   and  125.1(11): 

Alt.  No.    1.     Use  definition   of  "feedlot"  as   In   412.tl(b)    of  ' 
^eb.    lA,    19  7A.  ^ 

Alt.   No.    2.      Same  as  No.    1  plu&t 

••and    for    the   purposes  hereof,    the    terra  'dlschargr' 
means   the    flow  of   feetilot    runoff   to   the'' waters  of  the, 
U^S.    from  a   precipitation   event   of  a  raagnltude  smaller 
th^n   the   10  yr.,         hr.  rainfall." 

Alt.   No.    3i      Some   as  No.    1   plust  > 

I 

A.     *ppen  Lots  ,  • 

(1)  the   space  allotted   per  animal   la  equal    to  or 
leas   than  4   sq.    ft.   per   lb.    of  ^finished* 
llvewelght  and 

(2)  Period  of  animal  occupancy   Is  45   days   or  mOire 

(3)  the  distance   to  a   receiving  stream^ls    less  than 

-If 

2    ft. /loo   Iba,   of   'finished*   animal  llvewelght." 

"iThe   Important    factors   to   consld/?-  are   ap'ace  per 
^nlmal,    time  of  occupancy,   and  distance   from  a 
navigable- stream.     The  numerical   values  assigned 
above   represent   "average"   values  and  would  depend 
upon   soil   type    t  empe  ra  t  u  r*"e  and   rainfall.     As  an  a 
—  example,   a   space  of  2   aq.    ft.   per  pound  of 

finished   llvewelght  might   be  adequate   In   the  dry 
southwest   where   In  another   area   5   sq .    ft.  might, 
be   reqylred.      This   points   up   the   Importance  of 
local   Interpretation  and   control  of  regulations.) 
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**B.     Houaad  Loti 


(1)  period  of  ■nlroal  occui>an^y  l8  A5  daya  or  ^ore 
^      per  y ea  r  and  ,     *  * 

(2)  the  process  generated  waatewater  exceeds   20  cubic 
£t./"dayi  r       -      .  ^  . 

I  • 

Alt.  No.   A.  SaroeasNo.lplua: 

"and   from  which  a  discrete  discharge   to   the  waters  of  U.S. 
resulted   from  lesa  than  the  10  yr.l   2A  hr.   rainfall  event 
or  equivalent  has  been  documented   by  physical  apd  chemical 
analyaea  of  water  samples   to  violate  water  quality  atandards 
In   the   receiving  body  of  water."  <^ 

* 

(ANCA   favora  Alternative  No.    3  of  the  A  alternatlvea  proposed  above.) 

V 

In  addition,  we  propN^^e  that. the  term  "concentrated  animal  feeding 
operation,"  as  defined  by  one  of  the  above,  be  substituted  for  the 
present  terms,  "animal  confinement  facility"  In  AO  CFR  12A.l(u)  and 
AO  CFR  125.1(11)  and  "feedlot"  In  AO  C^^A12.11,  Thla  will  ellmlnat;e 
the  latter  two  terms  from  the  tegu la t lon^  a  1 1 o»ether  and  replace  them 
with  the  single  term  "concentrated  animal  feeding  operation"  which 
directly  used  to  define  "point   source"   In  Section  502  . lA   of  PL92-500^ 
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Comroentt  on  Hydrologtc  Model         Predict  Quantity  and  Quality 


of  Feedlot  Runoff 
9?  T" 


Much  research  haa  been  done   during  the   past   10  years   to  quantify 
the  amount  of   feedlot   runoff.     Much  resg^ch  has  gone  Into 
measuring  the  water  quality   from  specific   types  of  feedlot  ^ 
operation..     Thus,    at   this    time  we  can  pr ed 1 c t   the'  quant i ty  of 
runoff  from   teecfclots  w^lth  a   high  degree   of   accura,cy.     We   can  also 
^make   genoral   ■>tatemonts   about    the  quality  of  runoff   froi^the  feed- 
lot    itself.      However,   models  which  combine  hydrologic  a_nd  water 
quality  parameters   In  a  manner   to   Identify  the  quality  of'feedlot 
runoff  at   various   distances   from  the   feedlot  boundary  are  not 
available,  " 

^    ■     ■■•  .    ■  • 

Hydro  log  l*c  Models 


Many  hyd ro log  1 c a  1  ^a rarae t e r s  are  available  fa*  Input  Into  hydro- 
logic  models.     The  s  q.  jiar  ame  y!  r  s  may   Include   the  following: 


1  .     Azea   of   f  ej^d  lot 

2,  Surface  slope 

3.  Slope  le^ngth 


A.     Vegetative. or  other   surface  co*ver 

5^.     D e  p  t  h  o  f  m a  n  u  r  e   pa  c  k 

Animal    type   and, density  . 

1 


Tresence   of   bedding  material 
Anttecedent  moisture  ct)ndltlo,ns 
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11.     CotnmenCi   on  Hydrologlc  Model   to  Predict  Quantity  and  Quality 
of  Fcedlot  Runoff  ^ 


Hydrologlc  Mo  deli   -   continued  ''s* 

'V  •  *  '  ■     .  . 

9  T  ,  Tempera  t  ure  v  * 

f  10.      R.alnfill    intensity  and   form  of  precipitation 

^  .*    (snownielt   or   rainfall)  , 

tl'Andmanyothers. 

O 

The   numb^^i;^f   parameter!  used  depends  on   the  degree  of  sophistl'- 
cation   of    the   hydrologic   model.      Models   such   as   modified  forms 
of   the   S  tan  f  o^^  Wa  te  r  ahed  Model   requite   several    param^eters.  Other 
more   simple  models   ^ch  as   the   Soil   Conservation  Service  runoff 
model   and   liydrograph  model   require   only   a   few  parameters. 

In  general    t he.  f ol 1 owi ng  parameters: 

1.  dally  precipitation, 

2.  dsily   ttfmperature,  ^sS^^^S. 

3.  area  "^o^feed  lot;,  jf  i 


i 


> 


'  ^  ^^jSL  ^^^^^^^^ 

4.      slope   ot  feedlot, 


5«      surface   condition  of    feedlot,  and 
;  6.      antecedent   moist  ure  conditions, 
cafi  be   used    to   calculate   tf^ily   Eunbff   quantities.      These  models 
can^'be   easily   run  and    tl^e  output   Is  believed   tc  be.  very  accurat 
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Conmtnca  on  Hydroboglc  Modtl  Co  Predict  QumCUy  and  Quality 


of  Feedloc  Runoff   -  continued 
Water  Quality  Models 

The  bvlc   problem  with  i^tcr   quality  oodela    la   the  lack  of 
knowUdge   about   "^r^nofjcr   functlono"  t^^klng  place  on  a  watcr- 
I  Watcrahcd*    .    I  d„ 

Input 


Watcrahcd'  • 

"Transfer   Func  t Ions 
of  Watershed" 


Rcaearchcp'o 

Output  ^ 


have  meaaured   inputfl   to  wateraheda  and   they  measured  outputa 

from  water. hedfl.  For  Instance,  we  know  that  Installation  flow-, 
through  of  debrl.  baslna  that  will  detain  runoff  for  30  mlnutea, 
can   reduce   the   total    aoljlda   In   feodlot   runoff  by  BO  percent 

However,    the   Identification  of   particular     r  ana  f  orm  a  1 1  o  n  a  an.1 
"tiranefer    functUna"  within   the  witte  r  a  hed*  a  re    Inadequately  known. 
We   need   tj>   know  the   following  Itema: 

I.      Decay   ratea   of  chemlcala   or  organic  compound,8, 

1.  EffcctSofteraperature 

2.  'Effecta   of  manure  compoiltlon 
S.EffectSoftlme  * 
4v     Ef  f cc  ta   of  mola  ture 

11.^  Transport  phenomena 


1.  The  Way  constituents  move   acrosa  watecshod, 

2.  Values   of  diffusion  c  oe  f  f  1  c  I  e  n  t     a  n^i  other- 
tr a napoct  mechanisms. 


2  J  J 

,  0       *  r 


203 

'l:o...nt.  on  Hydtolo.le  Hod.l  to  Fr.dlet  Pu.ntlty  .nd  QualUy 
of  r««dIoc  Runoff 

WatT  Quality  Modela  -  continued  ,  ^ 

111.     Tr.n. formation  of  chcmlcli  on  witcrohcd 
1.     Effect!  of  chomlcil  t^o^lei 
•    2.     Effect!  of  chemical  klnotlci 

3.  Effocti   of  chonrlcil  odoorptlon 

4.  Eff'e^Ci  o'f  microbial,  trinsformatlono  luch 
«■  conversion  of  ammonium  to  nitrate.  **,  ^ 

Solublli.tlofl  of  different  organic  7|^d  bheml^l 
■pocies  on  watorihcd 

Without   thli   knowledge  on  witer   quilit^  paramctcri.' 
.dequito  modoli   to   predict  water  quality   at  varloui 
dlitancoi   fro'm  the   feedlot  boundary  acc  Just  not 
\^allablo.     It   Is  an  srea   that   needs  additional 

0 

development.  V 

In  ganor.l-.   n,oro   and  bettor   InEormatlon  concornlnB  «ator  quality 
down.tr.a.  f/o.  a   f.odlot  can  be  dovelopod   through  adequate  «ator 
qu.U^y  mo/torlnB   progra..   rather   than  through  the  development 

w.ter  quality  model..     W.  are   probably   10  year,  away   Eron,  the 
development  of  adequate  water  quality  model.. 


IV. 
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Economic   Impact   of   BPT  and  BAT  Site 

Economics  of   carrying   out   objectives  of   P.L.   92-500   for*  irfod 
animal   production  oncotnpaao  a  diversity  of  concerns.     Of  \ 
primary   Importance   are   mo t hodo I og 1 e ■   that   a9oure   the  livestock 
and   poultry   producer  a   fair  profit  and  concurrently   provide  the 
public   an   a dwq ua t e   a u pp I y   of    food   at   reasonable  cost. 

First,    consideration  must   be  given   to   the  disparity   In  economic! 
of  size;    the   greater   Impact  being  on   the   smaller  operations. 
Other    f«ctori   Influencing   ecorvomico  are: 

1.  Weather   and   climatic  factors 

2.  Typo   of  soil   and   cropping  practices 

3 .  Topography 

4.  Animal    species   and   manage me nt  practices 

5>     Nutrient   regimen  or_  feeding  practices  * 

6.  Equipment    and   operation  coato 

7.  Local    oanltAry   and   health  regulations 

Although   land   application  of  manurq.  ti   a   rational    process,  it 
la   recognised   as   a  complex  subject;    the   nutritive   value  betng 
Influenced  by    the   physical   state   such  as   solid,    liquid,  further 
processlnfj  such  as   composting,   dehydration,    etc.      Each  of  theoe 
methods   or   systems   represent  different   economic   codts    In  relation 
to  energy  demands   and   recovery.     Although  BPT  and   BAT  are 
commendable  goals,    they  are  ofllttle  value   If   their  forced 
applications   are   so  costly   that    they, force  cc-soatlon  of  the 
operation. 
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IIX.     p!.nncmlc   }ao>c'  BAT  V.  St»  -  continued 

Al.o.   It  mu.t  bo   taken  Into  account   that  animal  manure,,  when 
.      u,ed         .oil. nutrient.,  do  not  r.lea.e  .11  of   the  available 
nitrogen   to  crop,   immediately.     They  muat.    through  natural 
biological  proce».,   be  converted   to  nitrate   for   pUnt  uptake. 
Further,   uae  mu»t  be  managed   to  avoid   nutrient   ini^alance.  that^ 
could   re»ult   in  .dver»«   eff,ect.   to  both  plant,   and  ground  water. 

* 

Economic   impact  acse»»ment  mu.t  al.o   take   Into  account   govern-  ^ 
„ent.l   or  »ocletal   co.t»   for  administering  regulatory  program.; 
co^t.   to  producer,   for  con.ultatlve   .ervlcea  JV«d  maintenance 
of   faclUtlo.;   and   Increased  co.t.   to   the  con.umer.   for  the 
flnl.hed   food  product. 

Data  aooomblod  by  Development  Planning  I.  Research  A..oci.te.. 
I„^'.    for   the  National  CommL.lon  on  Water  Quality,    to  a..e.. 
co.t..   capabllitle.  an,)  economic    Impact  of  equal  water  pollution 
control,   for   the   feedlot   Indu.try  can  be  u.ed   to  determine  th* 
coot-effectivene..  of   pollution  control   for  varlou.   sUed  unit.. 
Thin  analy.e.   l.-ba.ed  upon   the   following  data  and  a,.umption.: 

I,     Effluent  Control   Co'ati   for  Nation 


Cattle  Feedlot  Size,  Hd«^ 


Total  Coat 

0  -     lOO^  ?  ?52  X  loj 

-    .500  ) 


100  :    .500      )  r,^        ,   I  .  10  million 


I 


er|c 


61-388  O  -  75  -  U 
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Total  Nation  Cost 
Fccdlot  Size 
0  -  100 
100  -  500 
_500  -  1000 


Coat/Head 


0   -  1000 

1000  -10,000 
>10,000 
>1000 


352/3.6  -  97.7-(lQ0) 
156/5.5   -  28.4-(30) 
72.8/3.8  -  l9.2-(20) 

40/2.5  =  16.0 
90/5.65-  15.9 
130/8     -  16.3-(16) 


Animal 

«  Marketed 

\\ 

Total 

Fecdlot  Sise 

Produc  t Ion 

Turnover 

C  a  p  a  c  1 1  y\ 

0  - 

IQO 

3.6  X  10^ 

1 

3.6  X  10^ 

100  - 

500 

6       X  10^ 

1 . 1 

5.5  X  10^ 

500  - 

1000 

5.7  X  10^ 

1  .5 

3.8  X  10^ 

1000  - 

10, 000 

5       X  10^ 

2 

2.5  X  10^ 

10, 

000 

11.3  X  10^ 

2 

5.65  X  10^ 

Total  Cost 
$352  X  10^ 
$156  X  10^ 
_  $72. 8x  10^ 
^  $581  X  10^ 

$  AO  X  1HD<6 
$   90  X  10^\ 
$13'0  X  106 


ThU   »how.,   a.one  other   thing.-,    that   feedlot.  with  over\oOO  held 
of  cattle  capacity,    product^ng   16.3  million  he.d   pf  cattle,'  c.n'  ^ 
control   pollution  a^   a   tota'l   cost  of   $130  million,   j^hile   the  . 
.mailer   feedlot.,    producing   15.3  million  head   of  cattle,  ci^, 
plrovide  an  equ.l   degree  of   pollution  Control   only  wLth  '  the  expcndi- 
cure  of  $581  million,    or  4.5   ti^eo   the  amount   for   the\arger  lot.. 
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III.     Economic  Impact   oi  BPT  and   BAT  va  Site   -  continued 

The  cost/head  marketed  per  year/unit  of  abatement  can  be 
derived  4nd  presented  In  a  grophlcAl  form  based  upon  two 
assumptions! 

1.  Waste  production   l6    llnoatly  related    to  feed»lot 
s  I  so 

2.  All   treatment   facilities   perform  at   same  efficiency 
or  7.  abatement   level   regardless   of  size 

(see  attachedgraph) 

This   cost  analyses  doesn't   Include   permit   administrative  costs 
which  are   variable   but   Judged   to  be   tfbout   $  7 00 . 00 / p r od uc e r  In 
Kansas,   and   $1^00   per  permit   Issued j^n  Texas. 

The   total   national   costs   to  control  wastes   for   production  unltfc 

over   10*00  capacity  of   $130   x   10^   Is   greater   than   for  all  units 

below  100  capacity  of   $352   x   10^.     Thus   national    resources   are  ^ 

most  cost-effective   for   larger   feedlots    In   that  more  abatement 

la  achieved   at   a  much^  lower  expenditure. 

According   to    thb    following  proportional    Index  derived  from 

prcceclngdata:,  i 

In  ters  t  ra  ta  Mul 1 1  - 

Cost/Productl on /Ab a tcmen t;         catlve  Factor  


16 
V    2  0 


30 

0  -     100  loo' 


1  .25  • 


3  ..^ 
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III.     Economic   Impact  of  BPT  and  BAT  va  Size  -  cintlnued 

ThlA  economic  strata  could  alio  serve  is  rank  basis  for  point 
source  categories.  Although  It  Is /^uan t I ta t 1 ve I y  associated; 
cost-effectiveness   Is   the   tlicoretical  generating  principal. 
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,      ,     Hyt  owCTcnda  t  1  ont   on  Efflutnt,  Llmltatlona 

CI  itnate 

V 

The   quantity   and    quality   of   effluent   produced   by  precipitation 
Is  dependent   on   the   climatic   conditions   of    the   area.  Basic-ally 
^the    Impor  t  aij^t^l  Imat        factors    are   precipitation,  evaporation, 
and    temperati»re  .  (Se^,F^ure) 

The    run-off  'quantity   Ig   greater    In    thr>TaoI,   wet   area   as  compare 
to    the   cool,    dry  area;    however  ,    the   ri^o  f  f    quality    Is  Icaa 
polluted    In    the   cool,   wet   area   as^ompared    to   the   cool,  ir^ 
area.      The   cold   arcaa   have    t  o/Te  a  1   with    snow  melt,    while    t  h  i 
other    areas   do   not    alwaya^ve    to   be   concerned   with  contro/ung 
anow  melt.      Be c au a e   o^/t  h^   large   variation    In   climatic  patttcrna 
(precipitation,    ey^or  at  Ion)    the   beat    technological   p  r  a  c  t  I  cVsJ 
not   the  same  |^<ir    the   entire   United  Statea. 

N  ' 

P  e  r  f  orm^djic  cStandarda 


It/Is   our   understand^Ing   that    the   current    effluent  llmitatlona 

were  developed   and   applicable   only   for    the    larger  concentrated 
r 

animal    production   operations   over    the   1,000   head,    or  equivalent, 
capacity,      At    the.  same    time,    numerous   ahortcomlngs    In    the  existin 
guidelines   have   been   pointed   out    by   qualified  agricultural 
scientists   and   pnglneera,    bo  t  h    I  n  a  I  d.<   an  d   outside    the  agency 
structure. 

It    Is   recommended    t^at    an   effort^be   made   ta  develop   new  effluent 
s  tand  a  rd  s  *tha  t    are   applicable    to   all    fatllltlea    require*  tOi^obtal 
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permiCt  and   that   are   truly  pe r f o rmanc e- ba a ed .     Theie  effluent 
lloltatlona   should   take   ln|o  cona ideratlon ^a 1 1  pertinent 
climatic,    topographic,   cultural,    economic   arrd  managerial 
parameters     Cogni'rance   should   be   given   to  currently  available" 
and  evolving  technologies   which  offer  «ubstarttt.al   promise  of 
effecCively   reduc ing   pol  lut ion   discharges    from  many  feedlots 
but   which   aic   much   more   e f f ic i e n t  '  th an   the   currently  mandated 

0 

dc I i  gn  s  < 

•  i. 
Alternate  Technologies  For  Control   Of  Discharses  From 

Concentrated  Animal   Feeding  Operations 

Alternate   technologies   for  d-l^ect  diaposal   of   ^eed  1  o t   run- of f 
have   been   developed.      These   systems   eliminate    the   problems  and 
expense  of   storage   f ac i  1  i t ie s  a nd  affluent   distribution  systems 
A   field   sink  or    total    f  i  e  1  d   in  f  11 1  r  a  t  i  on*  i  y  s  t  em  Is  applicable 
In  moisture  deficit   areas,   and   In   moFsture   balance   and  moisture 
excess  area*  with   permeable   soils*      Serpentine,  switchback 
waterway  or    terrace   systems  can  be   used,  to   infiltrate   the  initi 
run-off   from  feedlots   and  wi?ll   ultimately  discharge   only  when 
rdn-off   is  delivered   from  adjacent   crop  and   grassland.  Direct 
disposal  provides  hojc   only   lower   cost   installation   for  many 
feedlots,    but   also   the   best   possible    technology  on    t^e   basis  of 
required   management    and   economic    impact   on    the    industry  for 
small   ave  r  a  ge -'S  i  2  ed  units. 

Zero  discharge  fram  feedlots  is  not  an  environmentally  required 
goal  where   these  discharges: 

1.      Occur   only   in   conjunction  with  discharges    from  the 
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surrounding   land  area, 

2.  are   free  of    the   in  i  t  i  a  I   ch^emi  c  a  I  "flush''   and  transported, 
solids   contributing  ^to  high   BOD   and  nutrient   contents,  and 

3.  are   delivered  .to   the   receiving   stream  with  additional 
dilution   and. as   a  mi«o r   c on t r i bu t i on   to   the   totcl    flow  of 

'that   St  vja.m ,  \ 
Tfiis   can  be   achieved  with  direct   land  dts^posal.'  .  ^ 

Contracts   And   Consultations  With   Qualified   Agricultural  ^ 

Scientists   And   Trocedures.  *  " 

r- 

P.L.    92-  500   Statea   (Section   I04ji,  5p) 

the  Administrator   sha'll   in   c  o-^pe  t  a  t  i  on  with  the 
Secretary   of   Agrlbulture,    other   federal   agencies,    and  the 
states,   carry   out   a  comprehensive   study^and   research  program^ 
to  determine   new  and    improved   metho^and    the   better  ^plication 
^of  exi*faing  methods   of   prevent^hr/,   deducing,    and  eliminating 
pollution   from  a  ^>r  i  c«il  t  u  r  e  ,    including   the    legal,  economic, 
and  other    implicatfins   of   such  methoda."' 

But    the   events    of   the    last    three   years   hpve   clearly   shown  an 
almost   blatant   disjregard   of   this   section  of  P.L.  92-500. 
Contractors   and   c  on  s  u  1 1  an  t  s  w  i  th   no   o'r   f  ew   agr  i  c  u  1 1  u  r  a  I  ' 
scientists   on   their   staffs   have  prepared   some  of   the'  major 
development   documents   for   concentrated   animal   Seeding  operations 
"Almost,   without   exception,    these   contractors   and / o  A:  on s u  1 1 an t s 
have   inundated    the   research  and   extension  divisions   of  the 
JJ.S.    department   of  Agr  i  c  u  I  tujp.e  and    to   the   state   land  gr«rtt 
universities   with   requests    for  data   and  guidance. 


/      Fur  tlier  more ,  larg^e 
I        been  expended  vlthol 
Vti^.  "Departneat  of 
Ivhrnt   £.lnanced^  agric 
oC*thli  unc  o>  ord  Ina  t  ion 
prlorltlea   and  efforti  o 
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ney  for   funded  research 
e  co-ordination  with  the 
ure.     Even   though  many*  of  these 
1   scientists,    the  ultimate  effect 
beeo  a  distrotlon  of  Che  research 


.D.A. 


Cooperation  between   the ^gency  and   the  fiepa'rtment  has  rgreatly 
improved   Irj^^the  paat  months.     We  hope   that',   during  th^  cbtping 
document  development,'  EPA  cOn6inue*8   to  benefit   from  this 
improvcd^relat  lonship > 


1  rf.^ 
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V.    Reconunendatlona  for  Land  Application  of  Manure  ' 

Traditionally,  anliaal  manurea  have  been  spread  onto  land.    Long  time  research  * 
plots  and  field  practices  have  shown  manure  supplies  nutrients  to  growlrtg  plants, 
enhances  the  physical  property  of  soil,  Increases  Infiltration  of  water  Into  soil 
and  reduces  soli  erosion,    ^nd  application  Is  an  economical  and  lo^^^^al  method  for 
disposing  of  manure  generated  In  feedlots,  ,  , 

Land,  with  Its  associated  plant-soil  life  system,  serving  as  the  t.ermlnal  receiver 

for  animal  manureo(both  liquid  and  solid)  should  be  classified  as  a  non-point 

pollutlonal  source .  *  '  ,  '         '  Jl 

r  » 

Reasons  for  classifying  dlschai^ge  from  laftd  used  as  a  terminal  rtjcclver  of  anlinal< 

manures  as  non-point  source  Include: 

'       1.    Manure  serves  as  a  fertlllcer  to  supply  nutrlentsp  tii  crops. 

2.    Erosion  can  be  reduced  by  applying  manure.  / 

5.    Soil' serves  fts  an  asslml^tory  system  to  convert  manure  iKto  usable  pl»nt 
nutrients. 

^,    Runoff  from  land  receiving  manure  has  been  shown  to  be  of  good  quality, 

5.    Pollutlonal  characteristics  and  mechanisms  of  land  receiving  manure  ire 
equivalent  to  other  crop  producing  lands  and  they  should 'be  Included 
together  as  non-point  sources  of  pollution. 


2:'.  J 
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VI.    Adainifltratlve  Devlcea 


Among  the  Qdralnlotritflve  devices  available  to  EPA  to  regulate  dlachargea  from  concen-i 
tratod  anlaal  feeding  operations  are  the  following: 

•  State-lsaucd  perwlts,  Section  Moa^  b)  of  PLgg-^QQ  — -    We' rocojrjjiend  that 
the  System  of  individual  permits  issued  by  state  water  pollution  control 
agencies  to  operations  he  continued.    This  Is  the  optimum  system  becauoe 
It  Is  close  to  the  pepple,  while  remaining  administratively  possible. 
Those  states  where  documented  water  pollution  problems  from  feedloto 
can  fit  to  exact  appropriate  regulations  an(J  to  establish  effective, 
mechanisms  and  hire  field  staff  to  deal  with  the  problem.    This  system 
has  proven  effective  In  abotlng  pollution  as  evidenced  by  the  "track 
record"  In  Texjis  and  other  states  where  95Ji  of  the  fcedlots  with  over 
1,000  head  capacity,  representing  93jC  6f  the  cattle  on  feed  In  the 
state,  had  compiled  with  the  requirements  of  BAT  (Begt  Available  Tech- 
nology) before  the  NPDES  permit  prpgram  was  established  and  effluent 
guidelines  developed. 


2. 


3. 


We  reiterate  —  this  Is  the  optimum  system  from  all  standpoints. 

Federally^lssued  permits  — .    Ihls  system  of  Individual  permits  Issued 
by  EPA  has  not  worked  effectively  In  many  ;jtates.    Considerable  non- 
unlformlty  exists  In  the  way  that  permits  are  written  between  different. 
EPA  regions.    Consider,  for  example,  that  the  Oelf-reportlng  (monitoring) 
mechanism  for  feedloti  has  been  fully  ijnplemented  In  Texas  but  has  not 
been  Implemented  In* many  other  states.    Hence,  we  view  complete  control 
b/  EPA  of  the  permitting  process  Is  acceptable  only  as  the  last  resort, 
a  viable  alternative  only  In  any  Instances  where  the  state' program  Is 
chaotic  and  Ineffectual.    We  believe  this  position  Is  consistent  with 
Section  U02  of  PL9 2-^00. 

Area  wide  permits  and/or  "Block"  permits  We  do  not  pretend  to  fully  understa  J. 

legal  and  administrative  means  through  which  EPA  will  blend  the 
the  ongoing  Section  208  olannlntr 


tne  exact  legai  and  administrative  means  through  which  EPA  w 
NPPES  program  Into  the  ongoing  Section  208  planning  process.  However, 
based  on  our  Incomplete  understanding  which  we  hope  EPA  will  rectify 
during  this  and  later  meetings,  we  have  listed  the  following  probable 
advantages  and  disadvantages; 


area/block  programs  ^ 

Advantages 

1.  Xoctl  flexibility 

2.  Fewe/  permits 
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VI.    Atolnistratlvc  Dovlcea  (jcontlnued) 

Plsad vantages 
1.    luck  of  oonpotoDCc  at  local  level 
"*  '  2,    Lack  of  le^al  authority 

3.    Lock  of  appropriations 

Variation  In  applicability 
5.    EPA  cannot  control  unlforralty  ' 
'  6.    States  cannot  c^trol  uniformity 

J.    Lack  of  technical  support  ^ 

8,  Administrative  burden  not  proportioned  to  alze 
of  Individual  problem 

9.  Educational  burden 

^       '    ■  V 

In  short,  ue  would  not  like  to  see  a  promising  planning  process    be  adultrated  by 
adding  burdensome  permitting  responsibilities  to  focal/regional  agencies  with  fixed 
budgets,  llinlted  expertise  and  In  many4ases,  questiflhable  legal*authorlty. 
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Soaator  brAPFOUD.  I  do  not  think  i  have  any  questions.  That  is  not 
to  mdtcato  that  I  am  not  interested  in  what  you  have  said,  sit.  In 
reading  your  statembnt  and  Ustening  to  you  very  carefully,  you  ard 
«^ «  J         n    II  .  .   ^      .         page  4 

fecdlots  of 

  operations  as 

nonpomt  sources  of  discharge  wirfi  which  this  Senator  concurs,  and 
I  assume  that  is  still  yoiir  basic  position.  J 

Mr.  HovENDEN.  Yes,  sir.  That  was  our  potritiSn  at  the  time. 
Although  I  represent  the  fcedlot  industry  I  work  very  closely  with 
the  diary  industry  in  Idaho  aJVd  even  have  advised  them  on  these 
different  things.  - 

SenatorjSTAFFOKD.  Thank  you.%|iank  you,  Mr.  Chairman. 
Senatoij  Nelson.  Are»  vou  saying  that  the  definitional  approach 
which, you  have  described  in  your  sta teamen t  would  be«in— I  am  not 
not  niaking  a  judgment  about  it  because  I  am.  listening  to  it  for  the 
first  tim<i.  I-did  not'have  a  chance  to  read  your  statement — if  adopted, 
would  it  be  in  compUance  >vith  the  law  in  your  judgment? 

Mr.  HovENDEN.  I  am  not  tin  attorney  either.  But  I  do  think  it 
would  be  helpful  in  arriving  at  something,  it  is  something  we  have 
not  considered  before^  This  is  the  best  judgment  of  some  people  who 
have  studied  this  problem  very  closely,  however. 

Senator  Nelson.  Thank  you,  vei7  much.  - 
Mr.  Reuben  .Johnson,  director  of  legislative  services,  N^itiontd 
Farmers  Union. 

Mr.  JoHNsoN".  I  appreciate  the  invitation  extended  to  me  to  partici- 
pate in  this  hearing  to  discuss  questions  relating  to  runoff  of  water 
from  livestock  farmmg  operations. 

At  the  outset,  we  ^vant  to  commend  the  action  of  the  Environmental 
Protection  Agency  in  holding  field  meetings  during  vSeptember  to 
solicit  comments,  criticism  and  ideas  concerning  the  direction  that 
the  Environmental  Protection  Agency  should  be  taking  with  regard 
to  runoff  from  livestock  feedlot  operations.  These  hearings  held  in 
Boston,'  Chicago  and  Omaha  were  directed  also  to  water  discharge 
from  city  and  urban  areas. 

I  recall  that  as  early  as  January  1973,* the  Environmental  Protection 
Agency  assembled  representatives  of  agriculture  in  Wilshington  for  the 
purpose  of  discussing  appropriate  EPA  procedure  concerning  water 
discnarge  from  feedlots  and  farms  prx)ducmg  livestock,  Subsequent  to 
that  meeting  in  January  1973,  EPA  did  publish  in  the  Federal  Register 
on  May  3,  19/3,  and  again  on  September  7,  1973,  regulations  con- 
cerning livestock  production  operations.  However,  subsequent  to  the 

fmblishing  of  these  regulations,  the  so-called  Flannery  decision, 
^n^ring  court  review,  invalidated  the  procedures  developed  by 

I  mi^ht  say  we  could  have  lived^th  those  limits. 

To  give  more  specific  direction  to  EPA  at  this  time  concerning 
runoff  from  livestock  farming  operations,  it  appears  that  it  may  be 
necessary  for  the  Congress  to  act.  In  consideration  of  this  need,  we 
would  like  to  point  out  that  the  Soil  Conservation  Service  in  the 
Department  of  Agriculture  has  an  extensive  background  in  the  de- 
velopment of  so-called  watersheds  and  has  worked  very  closely  with 
Soil  Conservation  Districts  established  for  this  purpose  tnroughout  the 
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United  States.  These  watershed  districts  have  been  concerned  pri- 
timrily  with  the  moans  of  orderly  discharge  of  water  and  particularly 
\vith  the  retention  of  rainwater  where  it  falls  to  prevent  erosion, 
flood  damage  and  to  protect  tillable  land,  pasture  and  forest  areas. 
Therefore,  dealing  with  water  problems  is  nothing  new  to  individual 
farmers  and  to  organized  farmer  group  effort  through  establisHment  of 
watershed  districts.  \ 

We  appreciate  the  fact  that  in  the  eariier  regulations  promulgated 
by  EPA,  the  Agency  recognized  that  water  discharge  problems  on 
family  and  nxoderate-size  Farms  are  insignificiint  and  that  the  agri- 
cultural situations  that  are  the  cause  for  greatest  concern  are  those 
where  water  discharge  is  from  massive  livestock  feeding  operations 
in  concentrated  areas. 

A  great  deal  of  discharge  water,  for  example,  in  agricultural  areas 
carries  no  pollutants  whatever.  We  would  stress,  therefore,  thaj) 
attention  of  EPA  be  focused  on  larger  livestJtfck  feeding  operations 
and  on  other  large  farm  operations,  for  whatever  the  reason,  pollution 
constitutes  a  public  hazard. 

As  an  organization  that  has  had  as  its  objective  since  1902  the 
preservation  of  a  family-farm  agricultural  system,  we  are  copvmced 
that  the  interest  and  welfare  of  the  consumers  of  our  Nation  in,  a  pol- 
lution-free agricultural  and  national  environment  increasingly  relates 
to  the  preservation  of  the  family  farm. 

Our  delegates  in  Portland  in  March  proclaimed  '^Environmental 
protectioil  for  the  entire  Nation  can  best  be  maintained  through  the 
preservation  of  f^fmiW-type  farm  operators."  •    i-  i 

The  operational. ^ructure  of  family  farms  engaging  in  livestock 
production  in  order  tn  be  eflBcient  and  to  provide  the  operator  with  a 
sufficient  income  of  necessity  requires  that  animal  wastes  be  recycled 
back  through  the  soil  through  the  process  of  natural  decay.  Animal 
waste  on  moderate-sized  farms,  rather  thfU)  constituting  a  problem, 
provides  an  increasingly  valuable  source  offertilizer,  which,  inciden- 
tally, has  increased  in  price  three  to  four  times  in  the  last  several  years. 

On  most  family-operated  livestock  operations,  crop  rotation  is  a 
(on^nion  practice'' so  that  animal  waste  and  crop  residues  are  both 
worked  back  into  the  soil  to  eniiance  the  productivity  of  the  land. 

Wc  str(uiglv  urge  tliat'EPA  give  attentiort^  to  the  unique  features  of  a 
family  farm  system  of  tigricultufe  as  contrasted  to  ''factory  in  the 
field'*'  agricultural  production  by  large  corporations. 

Massive  livestock  feeditig  operations  in  concentrated  areas  con- 
stitute, we  believe,  the  major  cause  x)f  pollution  resulting  ^^o^JLy?" 
stock  production  and  fully  warrant,  we  believe,  the  concern  of  EPA  m 
any  further  development'of  regulator^'  procedures.  r  i   -  • 

W>  presume  that  EPA  is  still  ehgped  in  consideration  of  tber  point 
of  exclusion  in  agriculture  in  sacuring^apnlications  for  wate^ischarge 
permits.  In  this  connection,  I  urge  EPA"  to  exclude  remnrement  for 
making  from  such  applications  what  we,  in  Qiir  orgJlnization,  call 
'V.pmmercial  family  farms'*.  We  define  these  faVms'as  follows:  _A 
'family  farm'  is  an  agricultural  production  unit  where  the  faniily 
manages,  takes  the  ec^ofinuc  risk,  and  provides,  most  of  the  labor 
(p^ak  seasons  exce p W^cT) . '  '^*^  *  i    -nk  f 

I  am  sure  that  thd  Economic  Research  Service  in  the  Department  ot 
Agriculture  could  prchdde  useful  and  helpful  information  of  a  statistical 
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nature  concerning  categorizing  of  farms  that  would  bo  useful  to  EPA 
in  making  decisions  concerning  permits  for  water  discharge. 
Let  me  add  before  closing,  Senator  McClure,  that  we  in  the  Farmers 

J Union  feel  that  the  EPA  is  neglecting  to  use  some  of  the  very  finest 
|echnical  assistiince  that  we  could  possibly  provide  them  in  not  maldng 
greater  use  of  the  people  in  the  Department  of  Agriculture,  in  the 
Agricultural  Stabilization  and  Conservation  Service,  in  the  Soil  Con- 
servation {Service,  and  in  the  Economic  Research  Service  in  the  decis- 
^ions  that  EPA  are  making. 

For  example,  recently  in  pesticide  legislation  the  Congress  in  its 
.Avisdom  has  seen  fit  to  require  statutorily  that  the  EPA  ^nd  the 
Department  of  Agriculture  have  more  or  less  equal  statusViu  the 
promulgation  of  some  of  the  regulations  that  will  be  coming  out  in 
reeard  to  the  use  of  pesticides.  At  least  the  Department  of  Agriculture 
\vill  be  given  equal  time  in  the  Federal  Register  to  comment  on  regula- 
.^tions  coming  out  of  EPA. 
^^  -Qiairman  Nelson,  on  behalf  of  Presiden\^Tohy  DeChant  the 
Farni^  Union  Board  of  Directors  and  Members,  we  are  gratetul  to 
you  and  member^  of  the  Senate  Select  Committee  bn  Small  Business 
for  the  opportunity  to  appear,  here  today  and  to  emphasize  some  of  the 
considerations  we  believe  to  be  of  importance  in  further  deliberations 
of  EPA  concerning  water  discharge  and  tunoff. 

Senator  McClure  [presiding].  Thank  you  very  much  for  your 
statement.  I  hate  to  interrupt  at  this  time  but  I  will  have  tg  go  and 
vote.  The  committee  will  be  in  recess. 
[Whereupon,  a  brief  recess  was  taken*] 
(The  prepared  statement  of  Mr.  Johnson  follows:] 


2  ^  i 
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'  National 
Farmers  Union 


,        statement  of  Reuben  L.  Johnson 
Director  of  Legislative  Services 
Uatioival  Farmers  Onion 

>  Presented  to  the 

Senate  Select  Committee  on  Smail  Business 

4 

CONCEm<)ING 

*  \ 
The  impact  on  livestock  producers  of  ^ 
"non-point  source"  pollution  control  requirements 

Room  2221  Dirksen  Senate  Office  Building 
«  Washington,  D. 

9ctober  22,  1975  * 

Senator  P/elson  and  Members  of  the  Senate  Select  Committee  on  Small 
Business: 

I  appreciate  the  invitation  extended  to  roe  to  participate  in 
this  hearing  to  discuss  quesbions  relating  to  run-off  of  water  from 
livestock  farming  operations.  ' 

At  the  outset,  we  want  to  commend  the  action  of  the  Enviroi^roonT 
tal  Protection  Agency  (EPA)  in  holding  field  meetings  during  Septem- 
ber to  solicit  comments,  criticism  and  ideas  concerning  the  direction 
that  the  Environmental  Protection . Agency  should  be  taking  with,  re- 
gard to  run-off  from  livestock  feed- lot  operations.     These  hearings 
*held  in  Boston,  Chicago  and  Omaha  were  directed  also  to  water  dis- 
charge from  city  and  urban  areas. 

I  recai>4--fchat  as  early  as  January  1973,  the  Environmental  Pro- 
tection Agency  assembled  representatives  of  agriculture  in  Washingtdh 

T 

for  the  purpose  of  discussing  appropriate  EPA  procedure  concerning 
water  discharge  from  feed  lots  and  farms  producing  livestock. 
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Subsequent  to  that  meeting  in  January  of  EPA  did  publi/h  iny 

the  ^Federal  Register  on  May  3,  1973  an^  again  on  Sopterabo/  7,  1973 
regulations  concerning  Uvostock  production  operations.  /However, 
sUbsequoiit  tp  the  publishii^g  of  those  regulations,  thoyso-called 
Flannery  decision,  following  court  review,  invalidated  the  procedures 
developed  by  EPA. 

4 

To  give  more  specific  direction  to  EPA  at^  thifs  time  concerning 
run-off  froip  livestock  farming  operations,  it  appears  thrft'it  may 
be  noceisary  for  the  Congress  to  act.     In  consideration  of  this- need, 
wq  would  like  to  point  out  that  the  Soil  Cona/rvation  Service  in  the 
oopartmont  of  Agriculture  has  an  extensive  b^ckgxound  in  the  devel- 
opment of  so-called  wktorsheds  and  has  wQr|tod  very  closely  with 
Soil  ConsQrvaH:ion  Districts  established  €6r  this  purpose  throughout 
the  United  States.    Those  Watershed  Districts  have  been  concerned 
primarily  with  the  means  of  orderly  di«ichargo  of  water  and  particu- 
larly with  the  retention  of  rain  watqt  whore  It  falls  jto  prevent 
erosion,  flood  damage  and  to  protect  tiUable  land,  pasture  and  forest 
areas.    Therefore,  dealing  witS5  water  problems  is  nothing  new  to 
individual  farmers  and  to  organized  farmer  group  effort  through  es- 
tablishment of  Watershed  Districts. 

We  appreciate  the  fact  that  in  the  earlier  reguLationa  promui- 
gated  by  EPA,  the  Agency  recognized  that  water  discharge  problems 
on  family  and  moderate-size  farms  are  inaj^ignif icont  and  that  the 
agricultural  situations  that  are  the  cause  for  greatest  concern  are 
those  where  water  discharge  ^s  from  massfve  livestock  feeding  opera- 
tions in  concentrated  areas. 
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A  gr««t  d«al  of  diicharge  water,  for  example,  in  agricultural 
•real  cArrioi  no  pollutanti  whateVor.    Wo  would  *treii,  therefore, 
that  Attention  of  EPA  be  focueed  on  larger  liveetock  feeding  opora- 
tione  and  on  other  large  farm  operations »  f or  ^^hatever  the  reaeon, 
pollution  constitutes  "h  public  hazard.! 

AS  an  organizaUon  that        had  *■  ite  objective  eince  1902 
the  preeorvation  of  a^-^fimiiy-fann  agricultural  ayetem,  we  are  con-  r. 
vinced  that  the  intefceg^  and  welfare  of  the  consumers  *of  ouTV^ion 
in  a  pollution-free  agricultural  and  national  environment  increas- 
ingly relates  to  the  preservation  of  the  family  farm. 

Our  dolegatea^in  Portland  in  Ptorch  proclaimed  "Environmental 
protection  for  the  entire  nation  can  best  be  maintained  through  the 
preservation  of  family-typo  farm  operator!" .  • 

The  operational  structure  of  family  farms  engaging  in  Uvoetock 
production  -in  order  to  be  efficient  and  to  provide  the  operator  with 
a  eufficienfe  income  of  necessity  requirog  that,  animal  wastes  be 
recycled  back  through  the  soil  through  the  process  of  natural  decay. 
Animal  waete  on  moderate-sized  farms ,  rather  than  constituting*  a 
problem,  provides  an  increasingly  valuable,  source  of  fertilizer  — 
which,  incidentally,  has  increased  in  price  three  to  four  times  in 
the  last  several  ye2irs. 

'    On  most  family-operated  livestock  operations,  crop  potation  Is. 
a  common  practice  so  that  animal  waste  and  crop  residues  are  both 
worked  back  into  the  soil  to  enhance  the  productivity  of  the  land. 

we  strongly  urge  th>t  EPA  give  attention  to  the  unique  ?features 
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of  a  family  farm  ayatem  of  agriculture  aa  contraated  to  "factory 
in  the  field"  agricultural  production  by  largo  corporationa , 

Masaive  livestock  feeding^  operations  in  concentrated  areas  , 
constitute,  we  believe,  the  major  cause  of  pollution  resulting  ^rom 
livestock  jiroduction  .and  fully  wjk/r ant,  we  believe,  the  concern  of  * 
EPA  in  any  further  development  of  regulatory  procedures. 

We  presume  that  EJwCia  atill^engaged  in' consideration  of  the 
point  of  exclusion  {n  agriculture  in  securing  applications  for  water! 
discharge  permits.     In  this  connection,  I  urge  EPA  to  exclude  re-'/' 
quirement  for  making  from  auch  applications  what  we,  in  out  organi- 
zation, call  ^'commercial  family  farms".    We  define  these  fatms  a^  . 
follows:     "A  'family  farm'  is  an  agricultural  production  unit. where 
the  family  manages,  takes  the  economic  risk,  and  pri)videa  most  of 
the  labor  (peak  seasons  excepted) . " 

I  am  sure  that  tho  Ecori«miic  Research  S^y^^;e  in  thfe  DeiJartment 
af  Agriculture  could  provide  us^ul  and  helpf uKi^f ormation  of^a 
statistical  nature  concerning  ^ate^«^rizing;  of  farmsSl^t  would  be 
useful  *o  EPA  in  making  decisions  conc^xJ^ng-^rmits  forV^ter  dis- 
charge. ' 

^  •  X 

Chairman  Nelson,  on  behalf  of  President  Torty^^^Dechant,  the. 

Farmers  Union  Board  of  Directors,  and  Members,  we'  are^^ateful  to 

you  and  members  of  the  Senate^elect^Eogunittee  on  Smari7B^»4jiQ^3S  for 

the  opportunity  ^to  appear  here  today  and^  to  emphasize  some  of  the 

conaidera^ons  we  believe  to  be  of  impo^^nce  in  further  delibera*- 

tions^  EPA  concerning  water  discharge  and  run-off 

y   We  would  be  happy  to  respond  to  any  questions 

the  Committee  may  have. 


thit 


members  of 
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Mr.  Johnson.  Mr.  Chairman,  I  concluded  my  statement.  But  I  dq 
..want  to  emphasize,  since  you  have  returped,  a  pomt  tjia^  \"it,fVtnr« 
that  is  greater  use  of  the  facilities  of  the  Department  of  AgnctlUure. 
I  mentioned  the  fact  that  we  do  hav^e  Soif  Conservation  Districts 
under  the  watershed  program.  We  do  have  expertise  among  farmers 
in  the  management  of  runoff.  We  are  not  using  it  in  the  context,  in 
L  opinion,  of  the  problems  discussed  in  the  course  of  these  heanngs.  / 

We  are  not  using  thfvt  fanper  expertise.   

My  good  friend.  Chuck  Frazier,  here  ib  going  to  cover  this  m  more 
detail  and  I  want  the  record  to  show  that  we  support  him.  ^hefe^ust 
simply  would  be,  in  my  opinion,  greater  cooperation  in  the  whole 
farming  coramumty  in  the  goals  we  are  all  trying  to  get  at  here  of  the. 
farmeri  had  some  self-discipline  imposed  on  them  through  their  own 
elected  farmer  committee  system.  I  think  it  is  a  shame  that  we  have 
not  utilized  the  agencies  of  the  Dejitotment  of  Agriculture.  I  am  talking 
about  tiKrsbil  conservation  and  otler  agencies  over  there  who  relate 

to  this  problem^  \  ■.      ,   .  tu„„„ 

I  ho^e  the  Congress  can  get  greater  cdpperation  between  these 
agencie.s  Vd  the  Department  of  Agriculture.^    _  . 

Senato\NELSON  [presiding].  In  listening  tV  the  testimony  of  the 
panel  from%innesola,  from  the  pollution  control  agency,  I  gathered 
-  that  the  sy^fim  they  had  established  there  appfqachmg  maximum 
^tkantage  of  the  appropriate  State  agencies  soil  «,iiservation  service 
A^^cdunty"  agent  and  they  even  established  a  county  feedJot 
supervS;^  the  correct  name  wa.s-in  the  establishment 

"^WoulJ'ufaTbe  the  kind  of  objective  you  would  seek  to  see  imple- 
mented in  other  States?  ,     ,         ^  -n 
Mr.TToHNSoN.  If  it  works  on  the  State-tevel-Senator,  it  will  work 

on  the  national  level.  -  .  ^10..    „„,.r.t„  onH 

Senator  I^elson.  They  were  operatingyon  the  State,  county,  ana 

'''M?^oHS.''^Ther  were  meeting  each  other  at  the  State  line 
threshold  and  they  apparently  have  a  good  workable  procedure.  I-am 
lust  sueeestine  that  they  meet  on  the  national  threshold. 
^  SeSr  &0N.  My^uestion  is,  if  you  did  hear  t^e  testimony 
would  you  say  that  what  Minnesota  is  now  doing  in  ils  cooperative 
S\^th  State,  Federal,  count|  boards,  county  agente,  Xt^voTare 
the  kind  of  approach  that  you  would  like  to  see;  is  that  what  you  are 

"""ffi^JoHNsoN.  I  have  certainly  no  fiiult  to  find  with  the  type  of 
procedures  that  I  heard  the  Minnesota  witnesses  discuss  "  seems  to 
me  that  .they  ought  to  be  commended-fo^^^ving  s°"^«  i^^^^er^^^^^^^^ 
am  not  suggesting  that  they  have  solved  all  their  problems  yet  but 
.  cStSy "iy  seem  to  be  headed  in  the.direction  that  I  feel  wodd  b« 
verv  beipful  if  we  were  to  do  it  on  a  national  basis  through  the  States. 

Snator  Nelson.  In  order  to  be  sure  we  get  through  aU  of  our 
witnesses,  if  you  gentlemen  can  summarize  your  statements,  we  would 
Weciate  it^  In  Addition  if  each  of  you  would  address  fourselves  to 

the  following  six  questions:  .  ,    ,    ,1      ,    *  fV,»  t^a.qWo  DoV 

(1)  Do  you  agree  or  disagree  with  the  thrust  of  the  I?tokie-L>ole 

'colloquy?  *  >  )  ' 
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(2)  Do  you  a^ee  that  any  feedlot  that'has  a  collection  system  that"* 
results  in  any  pipe  discharging  wastes  iMo  any  stream>be  defined  as  a 
point  source  .of  pollutibn  under^he  actVnd  be  reqviired  to  file  for  a 

.permit?  '  .  \ 

(3)  What  is  your  opinion  of  lowering  Vh^  Muskie-^Dole  colloquy 
number  for  animal  equivalents,  dairy — saV,  lOO^coWvS  ox  something 
like  that?  ,    _  -  '  \  \ 

(4)  Do  you  agree  that  if  a  feedlot  has  a  strfeam  running  tl^ough  it 
and  the  animals  haV^^ee  access  to  the  water,  something  shouM  be 
done  in  terms  of  fencin^1;«kWevent  the  discharge  of  wastes?^ 

■  (5)  Do  you  have  any  sugg^ioris  or  'formula  such  as  number  of 
feet  per  head  away  from  the  strelwm  ' 

(6)  Apparently,  the  ASCS  pro|r^ifiVias  a  $2,500  Federal  cost- 
sharing  limit  attached  to  it.  Should  the  umit  be  raised  and,  if. so,  £o 
whatMevel? 

If  you  could  summarize,  it  would  help  us  get  through  because  we 
are  going  to  get  into  debate  and  votes  in  the  early  afternoon  again  and 
we  have  six  more  witnesses  in  addition  to  this  panel. 

Go  ahead,  Mr.  Frazier. 

Mr.  Frazier.  Mr.  Chairman,  on  behalf  of  our  members  who  are 
involved  in  livestock  and  dairy  throughout  wide  areas  in  this  country, 
I  do  have  several  recommendations  to  offer  and\I  will  undertake  to 
summarize  my  statement  for  you.  I^do  not  undertake  to  deal  in  terms 
of  the  technicalities,  numbers,  and  so  on,  but  rather  in  principles  that 
might  be  constrictive  and  helpful  in  moving  on  from  the  point  at 
which  we  now  find  ourselves,  as  a  result  of  the^ecent  court  decision. 

My  testimony  does,  ds  a  matter  of  fact,  respond  to  some  of  the 
questions  you  just  enumerated.  I  would  like  to  emphasize  that  it  is 
Qot  necessary  to  deal  in  terms  of  numbers  of  animal  units  in  defining 
a  point  discharge  location. 

•For  example,  I  would  hope,  as  some  other  witnesses  have  implied, 
that  the  authorities  who  must  proceed  now  to  rework  these  regulations 
would  recognize  that  most  of  the  farm  units  involve^d,  whether  the 
producUen  be  hogs, cattle,  or  dairy,  that  the  bams,  the  lots,  the  fields, 
the  crop  rotations,  the  slope  of  the  land,  make  up  of  soil  and  so  on,  all 
constitute  one  unit.  The  operator  must  think  in  terms  of  planning, 
-  financing,  and  operating*the  whole  unit.  I  believe  up  until  this  time, 
too  much  emphasis  has  been  given  to  undertaking  some  rather  aca- 
demic engineering  approach  to  account  for  a  f^  acres  in  one  corner 
of  the  farm  because  it  hf^ppens  to  be  the  -<^hcentration  point  for 
milking  or  feeding  or  something  of  that  sort.  I  am  trying  to  suggest  in 
this  testimony  that  we  back  off  if  you  please,  and  approach  the  point 
discharge  problem  with  a  different  analysis. 

For  example,  the  Senate  collaauy  tj;iat  you  referred  to,  the  judge^s 
decision,  some  of  the  points  mff^d^y  Mr.  Train  jn  recent  regional 
hearings,  would  all  contribute  to  an  approach  or  at  least  woiild  coun- 
tenance an  approach  that  would  clearly  recognize  that  many  of  these 
c5ncentrated*  livestock  operations  are  not,  in  fact,  point  discharge 
sources  under  the  law. 

If  wo  can  accept  that  principle,  then  we  believe  that  we  should  be 
able  to  go  aheaa  and  define  a  system  of  best  management  practices, 
for  example,  that  may  be  used  in  dealing  with  the  livestock  operator 
in  terms  of  4iis  whole  unit,  his  whjple  farm,  his  whole  feeding  operation, 
if  you  plea^.  f 
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If  this^^oncipt  can  be  developed  Nvith  the  Agency,  then\perhaps  it 
should  not  be  necessary  to  change  legislation.  \ 

I  aWpWasfed  tkat  the  Department  of  Agnculture  and  the  EFA  seem 
to  ha%  been  woriopg  more  closely  together  recently.  We  should  all 
fostered  encoiwagfe  this>  Much  is. to  bo  gained.  . 

Let  m^turn  q^kjjf  to  the  question  of  admmistration  ot  the  pro- 
eram.  Thr^tehout  thfe  development  af  regulations,  a  number  of  studies 
were  perforiSad  by  engineering  outfits  that  have  inadequate  back- 
ground in  agrickture  over  the  last  couple  of  years.  It  is  u  shame  that 
the  approafch  ma^up  to  this  point-Jias  developed  programs  of  some 
sdrt  in  only  25  Sta^all  over  the  country.  A  number  of  people  have 
'  felt  it  necessary  to  start^ew  committees  and  start  discoveftng  what  3s 
involved  in  the  control  of>t#tiflE  when;  as  a  maUer  of  fafct,;we  hffi^e  in 
place  a  system  administered  %  the  elected  farmer  committeemen  ot 
the  Agriculture.  Stabilization  Conservatipn  Service  in  each  ot  ttie 

counties.   '   '  ....  c 

This  elected  farmer  committee  has  be'^n  administenng  practices  tor 

•  a  number  of  years  that  apply  specifically  to  the  control  of  runotf  apd 
the  disposal  of  %Vste  wat6r.  This,  in  the*final  analysis,  is  thejocal  point 
of  the  considerations  that  face  this  whole  program  out  over  t^e  country,  ^ 
These  committeemen  have  the  confidence  of  their  neighbors,  iliey 
could  serve,  1  believe,  more  forcefully  in  an  advisory  capacity  in  the 
States  where  you  do  have  programs  now  underway  as  descnbect  in 
Minnesota  and  in  your  own  State.  . 

In  those  States  where  you  have  no  program,  they  tepresent  a  means 
of  contact  with  farmers,  that  could  be  used  immediately.  After  all,  the 
programs  that  they  developed  logically  are  J)ased  upon  the  advice  ot 

.the  soil  conservation  service  technician^  -^u 
agents,  atid  other  qualified  technicians  who       familiar ^with  the  soil 
and  Water  probleiiis  of  the  ar§as.  ,     '      ,  \  ' 

In  concluding  my  testimony,  I  quite  frankly  have  raad,e  an  urgent 
appeal  for  the  use  of  this  elected  committeeifian  system  in.Abt.,  It  is 
established  under  section  8  of  the' Soil  Coiiseryation  Domestic  Allot- 
ment Act  and  is  supported  annually  by  ap^ropnatioas  of  the  Confess 
I  think  the  $2,500  limitation  on  payments  should  be  increased,  Ihey 
showld  have  authority  to  use  more  money  on  an  annual  basis  on  those 
-  units  that  require-heavy  expenditure  of  funds,  and  it  could  very  well  be 
administered  by  them.  You  could  W^ide.  through  legislation  for 

-  example,  that  a  larger  amount  could  be  used  so  long  as^it  was  s^iU  not 
in  excess  of  50  percent  of  the  cost  of  the  necessarvXaraCt^fes  and 

The  program  is  currently  funded  at  a  little  unj^er  >$200  Mlion  a  year 
and'  this  is  entirely  inadequate/ The  Congress  could  increasethat  ap- 
riaiion  and  avoid  the  necessity  of  funding  the  establishTnentr>t~a 
whole  r^^y^tem  of  bureauol-ats  scattered  out  ovei^the  farm  counties 

in  this  country. ,  /    \    ^       '  , •  i-  ^ 

So,  I  urge  that  you  lookAnto  it.  I  realize  time  is  limite 

I  believe  there  is  some  real  potent^  fgr  improvementr  i|: 
Thank  you,  sir.  .    r  n  1 

[The  prepared  statement  of  Mr.  Frazier  follpw^ 


statement  of  ChArles  L,  Frazi^r 
Director,  Wash inb tori  t)ff ice 
NATIONAL  FARMER3  V)RGANI ZATIOH 
^.Before  the  U.S.  s\ruite  Small 

Business  Commit 
Senator  r.aylord  Nel^n,  Chairman 
October  22,   197  5 


e.p.a.vregi/lations 

Mr.  Chairman  and  Memb^^xsof  tilte  Committee,   I  appr-eciate  the  oppor- 
tunity to  appear  before  you  at  ^is  timg  to  ^!^^ent  on  the.  consequences 
of  the -recent  Flannery  Decision  in  the  U.S.  District  Court. 

'This  Court  decision  terminated  the  sincere  ef  forts        E.'p .  A.  .  to 
exempt  certain  smaller  livestockyand  dairy  units  froniJthe  permit 
requirements  of  tke  "ifi^onal  Pollutant  Discharge 'Elimination  System' 
(NP5ES)   of  the  Water  Pollution/control  Act  amendments  of  1972.^  Further, 
the  Court  ordered  J^^he  Adminis/rator  of  I. P. A.   to^pul^ish  proposed 
►regulations  by  November  10,   1975,   and  put  ^-them  out  in  final  form  bv 
March  10,   19^76,  covering  allf  concentrated  animal  feeding  operations.^ 
Regulations^j?<^\^ring  sdl  point  sources  of  ppllutants  in  agriculture, 
other  t^an  those  for  concentrated  animal  feed  operations,  are  to  be  * 
published  by  February  8, and  to  be  finalized  by  June  7,   1976.  ^ 

The  National  Farnfers  Organization  qu^te '  frankly  is  alarmed  over 
the  prd&Rect  that  ^  large  number  of  efficient  famiiy-sized  units  in 
dairying  and  ri^i^tock^^r^ductionp^  be  forced- out  of  production  by 
hasty  decisions  drawn^^prtmew^ic^r}^      meet  yie  requirements  of.  the  Court 
-tJtJer .     AS  you  are  aware,   the^'^^f^i^ic  increases  in  our  costs  qf  ^ 


production  over  the  last  three  yea^s  have  already  seriWsly  hampered 

the^indus^ry^^  ^— — ■- —  , 

The  very  experience  required* tp  apply  modern  technology  in  the 

 .p*odticrtton~of  pofk  -^^r  milk:,   for  example/^  are  such  that  once  a  unit  of 

this  size  is  taken  out  of>^roduction  it  will  not  fie  returned  to 
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production.     Wo  bollove  it  will  be  nocosaary.  to  moVe  frtrwdrd  with 
•omo  caution  and  good  judgment  in  carrying  out  the  programs  envisioned 
in  P. L.- 92-500  or  a  lorgo  number:  of  units  producing  the  milk  and  moat 
for-  this  nation  will  be  irreparably  harmed. 

"  Tho  brief  recommendations  offered  today  will  not  deal  with  all 
the  technical  phases  of  implementing  the  Act,  but  rather  we  hope  ^ 
to  focus  attention  on  a  few  pri-nciples  of  good^dministijation  and  be 
ao  constructive  us  possible. 

New  Emphasis  Needed 
•     yl^t  would  now  seem  that  the  *  Court  •  s  action,  even  though  precluding 
exemption  for  small  livestock  and  dairy  operations  solely  on  the  basis 
of  the  number  Of  animal. units  involved,  would  permit  a  policy  deci^sion 
in  E.P.A.  recognizing  two, concepts  —  first,   that  all  non-point  sources 
of  pollutants  are  excluded  from  the  effluerit  limitation  and  the  NPDES 
program,  with  its  stringent  controls "5^1? tiStj^^r  po^nt  sources,  ^ 
and,  further,  it  is  implied,  if  not  clearly  Stated ,^^Wj^;;co^^  - 
animal  feeding  operation"  iriay^n  fact  tvot  constitute  a  "point^source" 

under  the  law.  ^  V  -  ^ 

-^hese^onclusions  are  clearly\thin  the  thr^i^t^^of^e  legislative 
history  created  when  the  Act  was  debated  on  the  floor  of  th^^nate. 
It  is  also  only  faiJT  to  remind  those  responsible  for  administration  of 
the  Act  that  some  sense  of  judgment  and  practicability  must  come  into 
play  when  dealing^ with  the  operators  of  producing  livestock  and  dairy 


;^ized  that  each  urrtt^^^sents  its.  own .  problems 
and  possibilities  for  tmpiN?vement  in  curtai  1  inq^Y?J-<elease  of  pollu- 
tants to  the  nation's  water\sources .     You  simply' cannot^egard  the 
barns  and  lots  as  one  operation  and  the  pastures,  crdp  fields,  streams 
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and  related  raana<jemont  as  another  ontfty.^   aU  must  bo  planned,  fin- 
anced and  run  as  a  unit.     The  very  movement  of  livestock  fron  day  to 
day  and  season  to  season  must  \^  considered.     As  a  practical  matt^. 
ah  acceptable  disposition  of  manure'on  mo;jt  units  requires  a  system 
of  marjagement  that  will  get  most  of  the  potential  pollutants  out  on 
the  land  whore  it  may  be  incorporated  in  the  soil. 

Brief ly^atated,  the  Administrator  Is  encouraged  to  rely  less 
upon  dofinitsl^on^^  "non-point"  sources.     The  regulatiorta 

Should  be  modif^d  to  more  cl^rly  apply  the  nore  stringent  corrective 
requirements  to  those  concentrated  animal   feeding  operations  that 
arQ^9  wujtco^qf.  substantial  disch^irge  of  pollutants    leaving  the 
prop^r^en  rout^'^^^-^nii^ig^ie  waters  or  are  located  immediately' 
adjacent  \a  navigable  s t re'Sm^-M^.^^ o f  importance  as  a  water  9up;)ly 
for  a  nearby  >^ulation  of  people  in  ordTr  to  bring  the  program  within 
reasonabX/5^^^b^nd!!\for  administration  in  producing  areas. 

That  shift^^jT^^Woach  should  be  reinforced  with  a  provision  of' 
regulations  that  recogihs^es  the  part  to  be  played  tl^rough  sound 
animal  waste  management  praCli^ces.     A  good  system  of  loca)  admires trati 

t  take  into  account  the  physical  factors  involved  jsoil  type,  si 
of  u>v4.t,  sldpe  of  the  land,  climatic  variations  throughout  the  years, 
proportion  of  land  in  grass  and  field  c;:ops;   and  the  alternatives  ^ 
available  to  the  operatpr.     His  ec<^Omic  circumstahces  must  be  con- 
sidered. 

Some  of  our.  leaders  were  present  at\he  recent  Chicago  conference 
in  which  Mr.  Tr^in  discussed  these  possibilities,  They"'*w&rt*-.ijiigt^ssed 
with  the  Administrator'^  willingness  to  develop  practical  solutions. 
Right  at  this  time  they  will  be  r«ce£tive  to  new  direction  in  this 


231 

program,     t  am  auro  the  rooponao  will  bo  construct ivo  if  changoa  in 
policy  along  the  linos  ouggostod  above  may  bo  mado  oporati^  in  tho 
new  regulations.  ^ 
Program  Administration 
1%  must  now  bo  apparent  to  tho  administrators  of  tho  program 
well  as  the  onviifonmontAlists  who  have  an  understanding  pf  our 
farms  and  ranches  that  the  programs  required  by  P.L.  92-500  can  bo 
made  most  effective  by  placing  afldministration  ijn  the  hands  of  knowledge- 
able local  authorities.    At  this  time  State  agency  programs  have  been 
developed  in  about  25  States.    There  is  90  much  concfusion  as  to    ,  . 
who  has  authority  to  make  decisions  and  to  what  extent  proposed  plans 
wiiT*continue  to  bo  satisfactory  after  commitment  of  funds  and  other 

resources  that  respect  for  the  program  is.  seriously  jeopardized. 
-  '  a 

The  Rural  Environmental  Assistance  Program  offers  a  means  to 

improve  both  thi  quality  of  program  administration  ap^  the  local  accept- 

anpo  by  fanners  and  ranchers.    This  program  is  operated  through  tho 

Agricultural-^fiiiAl^ilijation  and  Conservation  Service  fit  U..S.D.A. 

Although  the  basic  law  authorizes  a  larger  appropriation,  it  is 

currently  operated  at  a  level  of  approximately  $200  million.  Assistance 

is  offered  fbr  the  installation  of  certain  facilities  needed  in 

pollution  abatement  on  a  cost-sharing  basis.    There  is  an  annual 

payment  limitation  of  $2500  per  individual. . 

This  REAP  program  is  administered  through  a  unique  system  of 

elected. farmer  committeemen.    Under  Sec.  8  of  the  Soil  Conservation  and 

•4 

Pomestic  Allotment  Act,  a  three-man  committOQ  must  be  elected  in  Qach 
county,  ev^iTThough  one  jtttco  may  serve  two  or  thtee  small  counties 
in  the  light  farm  areas  of  the  U.S.     In  program  formulation,  appnoval 
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and  design  of  practicoB  and  related  conservation  work, the  ASC 
committee  is  aided  and  suppWed  by  a  technical  committee  that  includes 
Soil  Conservation  Service  tech^cians foresters ,  county  extension 
agents  and  occasionally  other  techtiical  advisors. 

The  ASC  committees  are  accustomed  to  making  hard  decisions. 
Since  they  are  elected  by  farmers  the\/are  generally  representative 
of  the  farming  activities^^cij^ijCffljar^    their^ cpmmunities .     Thoy  are 
respected  by  produce 

Two  recommendations  are  offered. 
^.  ^    The  appropriation  for  reA^  shoardH>G.4ncrease^  substantially  and 
authority  should  be  granjTe^  to  o)^ 
in  those  instance^'  where  T>he'  fede 
tTian  5Q%  of  cos^^ 

ASC  committeciff  should  Ibe  brought  more  J^nci^ely  into  the  admin 
istration  of  the  programs  dAUgned  under  P.L.  Q^sirGt^    A  Capable  agency 
otaff  exists  to  service  every/ county .     It  shou;d  noK^K^^cessary  to 
fund  the  build-up  oj  another  agency 
history  of  undera(fanding  and  experi 
lom*j  involved/in  pollution  control. 

This^^yfght  be  accomplished  either  by  legislation  or  by  agreement 
between  E.P.A.  and  the  Secretary  of  Agriculture.     Ideally  it  should 
not  be  necessary  to  cancel  or  detract  from  the  capabilities  and  accom- 
^P^^sT^Tw^fvt^uof  State  agency  personnel  where  sound  programs  are  now  under- 
way.    These  committees^'coirtd-tMr  of  more  Assistance  than  is  the  case 
today  in  States  with  active  programs.     In  States  where  an  acceptable  set 
*of  gulGolines  and  actions  have  not  been  formulated,  such  committees 
could  become  the  local  administrative  arm  to  present  the  program  to 
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producers  and  roakc|  tho  requited  dociolona  to  go*t  the  proqrom  moving, 
these  r-cconunendationQ  are  considered  all  the  more  meaningful  in 
light  ctf  the  fact  that  little  has  been  done  to  implement  Sec,  208 
^    of  the  Act,     At  some  point  in  the  chain  of  events  that  will  unfold 
under  this  legislation  in  the  next  few  years  the  Administrator  will 
need  the  effective  support  of  producers.     Such  support  , can  be 
die vc loped  through  the  farmer -elected  committeemen  system  of  the  v 

"""ascsT***-*--.*.^.^,^ 

In  closing,  we  appeal  for  a  favorable  response  to.  our  recommen- 
daJlHions  relating  to  implemention  of  the  pollution  control  program 
ufider  the  Fbannery  Decision,     If  large  numbers  of  the  smaller  livestock 
and  dairy  operating  units  are  thrown  into  the  "point  source"  category 
ay!  Immediately  confronted  with  demands  for  heavy  expenditures  on 
new  facilities,  wo  would  expect  that  at;  least  one-third  of  those  units 
will  ceaoo  operation.     The  country  cannot  afford  such  an  approach  at 
thtu  time 
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Senator  Nelson.  Thank  you  very  much.  Our  next  witness  wOl  be 
Mr.  Bruce  Bawley,  assistant  director,  Government  Relations  for  the 
Amencan  Farm- Bureau  Federation. 

Mr.  HAWI.BY.  ThanJ^^you,  Mr.  Chairman.  Many  of  our  points 
'lO'V?  oeen  mentione<W)y  some  of  the  other  witnesses  who  have  already 
tesuiiecl. 

I  recognize  tjjat  this  conmiittee  is  well  aware  of  Agriculture's  long 
interest  m  ponservation  and  water  quality  and  those  practices  asso- 
ciated with  the  wise  use  of  the  knd.  This  interest  has  certainly  been 
evidenced  by  the  number  of  national.  State  and  local  conservation 
proglams  that  Agriculture  has  endorsed.  I  think  it  is  quite  unfortunate 
that  in  the  past  2  or  3  years,  Agriculture's  interest  has  been 
turned,  not  to^  implementing  conservation  programs,  but  rather  in 
reaclmff  to,  generally,  reacting  against,  the  distortions  of  well  inten- 
tiqned  legislation  created  by  activist  lawyers  in  their  attempt  to 
twist  legislation  to  their  own  purposes. 

The  titles  of  yonr  hearings  relates  to  small  fartti^rs  and  environ- 
mental proCTams,  and  as  yoif  are  aware,  in  that  area.  Agriculture  has 
•  been  severely  impacted  by  a  variety  of  lawsuits  that  have  distorted 
many  laws  ^e  are  trying  to  work  with  and  effectively  implement. 
^        I  say   distorted"  because  as  has  been  pointed  out.  Senator  Mqskie 

A  If  ^      comments  about  using  an  animid  number  as 

a  definition  on  concentrated  animal  feeding  facilities  and  Judge 
Flannery  in  his  decision  acknowledged  that,  and  recommended  a 
cutoff  as  a  a  viable  option*  EPA  has  indicated  this  certamly  is  a 
practical  and  reasonable  approach.  The  only  question  that  has  been  - 
raised  about  it  has  been  not:  will  it  work,  not:  will  it  achieve  the  goals 
of  law,  but  will  it  be  acceptable' to-^those  lawyers  who  challenge  every 
tnmg  reasonable  men  try  io  accomplish, 

I  would  suggest  as  we  have  suggested  in  our  statement,  that  we 
do  precisely  what  Senator  Muskie  recommends,  we  do  precisely  what 
^  the  judge'recommended,  we  do  precisely  what  EPA  has  recommended, 
^  Ml  u     1  acceptable  to  the  ^environmentalist  lawyers,  we 

wilJ  be  glad  to  help  this  committee,  EPA,  and  others  change  the  law 
to  be^na  concurrence  with  what  has  been  stated  as  Coneress.  EPA's, 
and  our  mtent. 

In  specific  answer  to  some  of  your  questions,  yes,  we  would  embrace 
the  numbers  that  Mr.  Muskie  has  outlined.  We  do  this  for  several 
reasons.  We  have  two  principal  mechanisms  in  Public  Law  92-600, 
one  bwng  the  point  soutlq  regulation  and  the  other  nonpoint  regula- 
tion. Nonpomt  regulati38  by  the  way  it  is  structured  in  the  law 
reqmres  major  emphasis  to  be  placed  on  State  responsibility  and 
btate  hmitation. 

It  seems  quite  appropriateNtb  us  that  smaller  feedlots  fall  into  the. 
nonpomb  categq^-y,  providing  flexibility  of  regulation  as  the  representa- 
\  tive  of  the  cattlemen  indicated  is  necessary  because  of  the  differences 
*K  ^^iV^^'^'  evaporation  and  other  considerations.  The  States  should 
be  allowed  to  use  those  programs  which  they  already  know  at  the 
local  level  on  the  fann  and  to  jmplement  them  in  a  practical  and 
workable  manner  order  to  address  in'  a  reasonable  fashion  those 
farm  operations  that  will  not  frankly  be  able  to  comply  with  the  zero 
discharge  criteria  of  point  source  regulation. 
Thank  you. 
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(The  prepared  statement  of  the  American  Farm  Bureau  Federation 
foUow8:l 

In  this  abstract  form  it  fessurqly  » .g°^,^^'?„VaLroaoWng  tw"  goal  are  section 

Two  of  the  Act's  significant  mechanisms  for  approacninB^^ 
208  (area  wide  waste  treatment  management)  an^  The  Envi°«iS^^^^^^ 
discharge  eliminations  system).  In  February  1074  tne  i.nvir«  confined 
Agency  declared  point  soiirces  o  P°"""°"  *°  ^^^^  '^£1'  fee&  o^^rations.  That 
i?£rwe\Tnrn«^^^^^ 

a^uS/^iSnrd^^'^^^^^ 

l^ed  that  it  is  illegal  to  exempt  5.1^«f  °^t,"?^«8ories  o^P"'^*  Senator 
""."^G^^dSnct  with  respect  to  the  identmcation  oP^^^^^^^ 

7t«dr»o^°  Xt»Wr^^^^^^^^^^^  °' 
Sj»r?SM^ 

oonaideted  a  "point  source.  .„„fi„„j  HvpRtock  and  poultry  operations  are 

V'Second.  Natural  runoff  'f°in„X'  ,he  fdS  "f  <^^''^ 

not  considered  a  'Point  ™%""'^'.^J^eow8^^^^  chickens;  180,000 

'-'^^         ''''''  '''''' 

or  lambs;  145,000  duckff.  ^  ^   ^  discharge  of  wastes 

int7a"Srea^rwS1ra%^e^^^^^^^^^^  ^^'^^ 

-^fbeir^y^rw^J^r-'lS^uS  InTS  ^^^^^ 
.large  feedlots  as  the  most  '^ely  mechanism  for  addrera^^^^^^  ^j^^ 

S^S^nttsKV^^^^^^^^  leg^al,  it  is  both 

''TudreB^nnS!  who  handed  down      ^^dsion  o  t^e^^^^^^^^^^^^ 

"Furthermore,  the  court  is  not  convinced  that  the  R«™^Pj°|{^^"since  there  do 
manageable  without  the  «'^«™P*'<f «  One 
appear  to  be  alternatives  available  to  ^^'^Jor  r|!aucing  iu«  y  -concentrated 
sGch  alternative  would  be  to  refine  elaborate  on  ^rnw  sucn  ^ 
animal  feeding  operation.  Th«  fry  nature  of  th^^^  koviovev, 
oretion  -be  exercwed  to  detenmne  what^^^  1^^^  i„  t^e  agri- 

Strarar.*£rsr^^^^^^^^  -'^P'"^* 

^""^rrecommend  ihat  EPA  do  precisely  ^'h^t  ^S^f^^^^ 
court  has  recommended-that  is,  Seflne  concen^^^ 

ffi  ;=TpXttraa«^^^^  regJilation  under  P.L. 

''Sn  208=,  the  other  major  provision  of  tins  law  r^q^^^^^^^^^ 
poKn  be  identified,  evaiuate£and^^^^^^^  the 
includes  smaUer  feedlots  The  wisdom  of  ^"''^action  is  ^^^^  faciUties. 

administrative  burden  of  '««."'"8PXd1n  are^^nr  categorieal  permits,  which. 
It  avoids  the  legal  maneuvering  Involved  in  w  pro4ions  of  the  law,  will 

whUe  they  may  he  ^chnicdly  in  complianc^^th  ^  clean  water 

.  rc^Tw^^k^e^p^^^^^^^^^^^^ 

wherftSology  permits,  attainment  of  zero  discharge  by  1983. 
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Wo  rccogniio  tho  imprncticnbility  of  these  jrcquircmcnta  on  each  feedlot  cur- 
rently dofinod,  Tho  administrative  workload  would  bo  exceeded  only  by  the  degree 
Of  noncomplmncc.  To  institirte  an  arcawide  permit  program  removing  these  re- 
quirements from  individual  responsibility  would  render  the  program  meaningless. 

We  propose  that  dairies  of  less  than  700  cows  be-  dormdcT  as  nonpoint  sources 
and  regulated  under  208,  which  says:  .  .  identify  as  appropriate,  agrieulturolly 
and  silvieulturally  related  nonpomixsources  of  pollution  including  runoCf  from 
'"J^^Ifu         J  ^^^^  land  used  for  livestock  and  crop  production,  and 

sot  forth  procedures  and  methods  (including  land  use  requirements)  to  control  to 
the  extent  feasible  such  sources.'* 

The  authors  of  P.L,  92-500  anticipated  that  EPA  would  delegate  to  states  and 
state  agencies  responsibility  to  identify  and  regulate  to  the  extent  feasible  these 
'"any  and  varied  situations  within  agriculture. 

We  urge  this  committee  to  advise  EPA  to  resolve  the  agricultural  point  source 
^ohIn  ui^u^°  have  outlined  here.  EPA  should  then  develop  a  nonpoint  program 
U08}  wWoh  would  delegate  planning  responsibility  to  the  states  and  permit  them 
ine  nceacd  flexibility  to  develop  practical  nonpoint  programs,  responsive  to  local 
needs  and  situations. 

We  thank  ypu  for  this  opportunity  to  comment. 

Senator  Nelson.  Thank  you  very  much. 

Our  final  witness  is  Mr,  John  Adams,  the  National  Milk  Producers 
Federation.  Mr.  Adams?  ' 

Mr.  Adams.  Thank  you,  Mr.  Chairman.  It  is.  a  pleasure  to  be  here 
today  to  represent  the  National  Milk  Producers  Federation  find  our 
environmental  committee.  The  environmental  committee  of  the 
federation  met  as  recently  as  October  6  to  address  itself  to  the  court 
order  and  to  come  up  with  some  practical  recommendations  to  deal 
with  this  current  problem.  We  have  submitted  some  recommendations 
which  are  attached  to  this  statement  to  the  Environmental  Protection 
AeeDcy  for  their  consideration. 

jEssentially,  the  committee  tried  to  take  into  consideration  not  only 
the  substance  and  intent  of  the  court  order  of  June  10,  but  also  the 
legislative  history  in  regard  to  defining  the  term  "concentrated  animal 
feeding  operation."  The  committee  was  ajso  intent  upon  developing 
a  practical  basis  for  determining  what  constituted  the  degree  of 
concentration  of  animals  in  smaller  dairy  animal  confinement  facilities 
which  would  necessitate  a  permit  under  NPDES,  if  any.  The  over- 
whelming concern,  however,  is  the  problem  in  terms  of  significant 
economic  impact  which  this  program  will  have  on  our  industry  if . 
EPA  is  forced  by  court  order  or  otherwise  to  extend  the  NPDES 
permit  program  to  encompass  many  more  thousands  of  smaller  dairy 
confinement  operations. 

^  Based  upon-  tlie  results  of  our  survey  work  within  our  membership 
^  of  course,  on  the  basis  of  the  economic  impact  wotk  of 

the-U.S.  Department  of  Agriculture,  we  know  that  there  will  be  a 
significant  number  of  dairymen  who  will  be  forced  out  of  business  if 
they  must  comply  with  the  stringent  effluent  limitation  guideline 
standards  of  EPA. 

Taking  into  consideration  all  of  these  factors,  the  committee  has 
come  up  with  a  recommended  definition  for  the  term  "concentrated 
animal  feeding  operation,"  which  is  contained  on  page  16  of  the 
attached  report.  Essentially,  this  definition  is  predicated  uppn.  a  defini- 
tion of  the  term  "best  animal  waste  management  practice^.^' 

What  we  are  saying,  in  essence,  is  if  the  discharge,  if  any  exists  from 
a  smaller  dairy  animal  confinement  facility,  can  be  controlled  through 
the  application  of  "best  animal  waste  management  practices"  which 
are  consistent  with  presently  developed  animal  wa^te  management 
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operation,  hones,  not  a  point  sources  »'  d«cha^=  f  ZtZ 

"Ve^atrprl^anSStn^t^A^^^^^^ 
.rerecommended  dofinltions.  We  are  not  mamed  to  tlie  e»ctwMd,Wf , 
,Ct  who™  "Ch  wording  will  provide  »"»  f'^S^^S  S'  ' 
definition  ot  "best  animal  waste  management  practise-  taKes  m^^ 

aocount  those  teehnie.l  ''''"^''I'^SyZS^Zg^  ^li^Z'^' 
ImtirS^trTeToreSL^ri^S^nttls  L  h.vi  heen 

«het«etS.lt=  ™* 

*  Vsmttlf^ta^  S?nr3ot1o'r  s'SSeSf  ;.w  itse.  is 

SdT«'°a't=r«^^ 

to  proxidc  £-rA  wi         f  be  ovo  our  rocommenda- 

di  einnia  crotited  by  the  court  oraci .  ,  j^^j^jj. 

Srr^'rnt™e?nfi=krSra^^^ 

another  ve^y  important   «»'Vrnt™l  DroSam  ^^^^^ 

-dttsn^ieSsvth^pLfo'^^^^^^^ 

^VLitays'  ■'?QnideHn«'rather  than  regulations,  are  eommou 
.pJ^oach»'t„  £tmi.e  pollution  problem^^^^^^ 

.  ifkt^ri-SS-EfiSe'^fe^^S^^^^^ 

rJEntMotpS 

TnX'ro^ S'-lf  r  nCf  ^^^^^^^ 

maniSmeht  methotU  are  tang  developed.  The  mtent  oUhe^U^ 

'   iirSLVo°n,<^hTh  o!,';,T\ad  t^^ 

gSh"Jn^|tJ=S;K£^=P^l5^^^ 

as  guidelines  for  anyone  concerned  ^."'''^"Jf.pS  (d)  be  flexible 

may  exist  or  develop  from  t,me  '° '™f'„°"^4»'  d"e  rega>-<l  »"«'« 
r^lrS,^irgletl™rbZrs°JS'Hesign  requirement. 
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Y-T?®"!;?'' the  code  include,  the  provisions  of  enough  land  area 
on  Which  to  dispose  of  waste,  such  waste  storage  capacity,  and  auf- 
inX.l'^n^J'^  between  livestock  and  poultry  buildings  ana  neighbor- 
.^'"^''y'  ^""^^"^  '^'^^  ^PP'y  foi-  certificates  of 
^nCl.^^"?  y^"^  ^^''^  following  accepted  guidelines  for 
environmental  quality  control.  c>       t-  ^  s 

J.^l^ot  go»,'pto  It  all,  but  I  would  like  to  conclude  by  indicating 
that  in  practicSlly  every  major  livestock  State  in  this  country,  either 
through  the  university  extension  service,  the  agriculture  engineering 
department  associated  mth  the  land  grants  institutions,  soil  conser- 
rS.'^i?''^  °J  "  committee,  charged  mth  developing  recommen- 
dations, alternative  animal  waste  management  guidelines  have  been 
•  ■  I      V  '\  '^?iPPl"»g  A^re  from  Mie  States  of  Missouri, 
H^^T  7?l^'<Pl^^°'''  Mossachuse^,  and  North  Carolina! 
A/r  ft  i^^'  the  Subcommittee  on  WaX  Management  of  the 
Farm  Methods  Committee  of. the  Iiitemationl^ Association  of  Milk, 
n  *  "^^li  ^°T?^°,"T°,^'^'  Sanitariance  is  currently  attempting  "t<^ 

fhnl  i°f       "^1°^      ^T'^'^  T'"'^'  management  gSidefinS 

that  have  been  developed  across  the  country 

Somehow,  Mr.  Chairman,  it  seems  that  we  must  recognize  the  real 
f^Sri:  "^^"^'"^  thousands  of  unique  situations 

m  rcononScaJ  standards  or  regulations  will  be  equitable 

Thank  you  very  much'  for  this  opportunity  to  present  our  views. 
11  he  prepared  statement  of  Mi.  Adams  follows:] 
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nationdl  milk  producers  federation 


X^^trwt,  N.  W.,  Watbnglan.  0.  C.  20001 
02)393-8151  V 


Patrick  B.  H«aly 
Secretary 


Th«  Natianal  Milit  Praducars 
F«d«rat»an  it  a  natianal  fafm 
commodity  ofgannat»an  r«pr«- 
««nting  virtuaHy  •W  of  »h« 
datry  farmer  c»op«rativ«i  and 
th«»r  dairy  formar  m«mb«ri  wha 
i«rv«  thl«  rattan  by  producing 
and  mqrkating  milk  in  •v^ry 
•tat«  In  th«  Unian.  ' 

Since  Ifi  lnc«pt»an  in  1916, 
til*  F«d«ratian  '  has  actively 
participated  in  the  development  a 
of  dairy  progroms  which  are  a 
port  of  a  total  iyitem  of  agri- 
cultural law  and  policy  which 
con  appropriately  be  termed  o 
notional  food  policy. 

The  policiet  of  the  Federation, 
are  determined  by  itt  memb^r- 
thip  on  o  botit  that  oitufei 
portlcipotion  from  ocroit  the 
nation.  The  policy  poti|ian« 
expressed  by  NMPF  ore  thus  the 
only  nationwide  expression  of 
,  doiry  farmers  and  their  coopero- 
lives  on  national  public  policy. 


StatemQnr  of  the  National  Milk  Producoro  Federat;lon 
,  Before  th^ 

Senate-  *'**^*^  Cotmnittee  on  Small  Bu»ine«i» 

October  22,  1975 


30  F. Street*  N.W, 
Washington,  DX.  .  20001 
Telephone:  202/393-8151 


John  B.  Adams,  Director 
Environmental  and 
Consumer  Affairs 
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Mr.  Chairman.'^ my  naoo  U  John  Adams .    I       Director  of  Environmental  and  doniumer  ' 
Affair,  for  the  Na^ioqal  Milk  Producer.  Federatiion.    On  behalf  of  the  National  Milk 
Producra  Federation  and  our  Environmental  Committee,  ip  it  a  distinct  pleasure  to  be 
invited  to  tastify  before  you  this  morning  on  the  sub;)ect  of  the  impact  of  Federal 
^tf«(cr  pollution  control  regftlitions  affecting  smallar  dairymen.  ^ 
^  •         The  Federatioh  has  formed  a  national  Environmental  Committee* to  deliberate  on  the 
^  isaues  before  this  Committee.    A*  recently  as  October  6,  the  Environmental  Committee  met 
and  developed  «  report  to  EPA  containing  recomn^endations  for  administration  cr/the  NPDEtf 
((program  regarding  management  of  dairy  farm  wastes.    A  copy  of  this  reporfi^^  attached  to 
my  statement  ^    I  will  attempt  only  to' highligiit  the -maj^  thrp^^^f^thT  rti commendations  of 
our  Environmental  Committee  wjiich  is  composed  otd^ farmland  experienced  staff  people 
from  various  cooperative  member  associati 

Our  work  on  the  ZfK ^^Ue^rT^lnt  source  problem '^tea  back  to  J.971  when  the 
Congress  was  Tonsldering  enactment  of  the  F<ylefal  Water  Pollution  C;gptrol' Act  Amendments 
,  of  1972.  Pt^bllc  . Law  92-500.    At  that  time,  w/^attempted  to  gain  some  clarifickt ion  of 

the  term  "concentrated  animal  feeding  operation"  as  contained  in  the  definition  of  "point 

r 

source'  as  defined  in  Section  502...  (U)  of  the  Acti    We  recognized  that  the  Congress  did 
not  intend  that  the  term,  "concentrated  animal  feeding  operation"  be  applied  to  smaller 
dairy  animal  confinement  facilities  which  could  not  be  considered  as  large  commercial 
feedlot  operatians. 

In  offering  comments  to  the  EPA  December  5,  1972    Federal  Register  proposal  which 
dealt  with  the  problem, of  acquiring  information  from  owners  and  operators  of  point 
sources  in  the  category  of  Agriculture  (Short  Form  B) ,  we  requested  EPA  to  clarify  the 
term  "concentrated  animal  .feeding  operation."    We  questioned  then  the  meaning  of  this 
term  in  relation  to  fhe  definition  of  "point  source"  ^^pplled  to  specific  jlimensions 
and  specific  numbers  of  animal  units.    We  quastioned  whether  or  not  a  concentrated 
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•nlmal  feeding  operation  Is  a  fcnced-ln  fscdloc,  pasture  or 


aif^ndre  farm.    We  pointed 
out  to  EPA,  without  much  succeas,  that  without  aotue  clarification  of  the  underlying  term 
^ncentrated  animal  feeding  ope/atlon*' ,  It  would  be  Impoaslblc  for  the  Individual  owner 
or  operator  to  be  able  to  determine  whether  or  not  he  was  In  fact  a  point  source  of  , 
discharge. 

Judge  Planner/,  In  his  court  Memorandum  of  March  2A,  1975»  recognized  also  that  the  ^ 
term  "concentrated  animal  feeding  operation"  has  not  been  refined  or  elaborated  on  in 
terms  of  Its  application  to  the  entire  class  of  anlpial  confinement  facilities    which  EPA' 
has  chosen  to  exempt  under  the  NFDES  feedlot  regulations.    Quoting  from  the  Memorandum  of 
Mtrch  2A,'"'*the  very  nature  of  this  term  requires  that  agency  discretion  be  exercised  to 
determine  what  Is  encompassed  within  Its  Acope."    Judge  Flannery  further  Indicates  that  "it 
appears  that  Congress  Intended  for  the  agency  to  determine,  ac  least  In  the  agricultural 
and^sllvicultural  areas,  which  activities  constitute  point  and  nonpolnt  sources." 

The  basic  Intent  of  the  Congress  should  not  be  lost  In  regard  to  the  application  of  * 
this  legislation  to  smaller  dslry  animal  confinement  facilities  under  700  cows.  ThjLs 
Is  clearly  pointed  out  by  you,  i)r.  Chairman,  In  your  letter  to  Russell  Train  dated 
October  9,  1973,  and  I  quote  from  that  letter,  "The  Congress  clearly  did  not  Intend  that 
small  farm  operations  wobld  be  covered  by  the  permit  and  effluent  limitation  program 
^except  when  such  farm  was  s  'point  source'  of  pollution  as  ^escribed  by  Sejnator  Muskle 
In  his  discussion  of  legislative  Inben^  on  the  floor  of  the  Senate,"    (Mr.  Nelson, 
Environments!  Protection  Agency  Regulations,  Congressional  Record .. October  23,  1973,  S.  19A65). 

If  one  goes  back  to  the  colloquy  between  Senator  Muskle  and  Senator  Dole,  It 
clear  that  man-made  drainage  ditches,  flushing  systems  and  other  such  direct  discharging 
devices  would  be  Included  within  the  term  "point  source."    It  Is  slso  clear  that  natural 
runoff  from  conflnad  livestock  and  poultry  operations  over  the  cut-off  points  of  1,000  beef 
cstcle  and  700  dairy  cows  were  to  be  considered  point  sources,  ss  well  as  direct  dlschsrges 
of  waste  to  a  stream  that  trsnsverses  the' feedlot. 
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As  you  h«ve  previously  pointed  out,  Mr,  Cholmsn,  tht  cou^t"  has  agreed  with  ' 
the  Hstural  Resource  Defensij  Council  that  EPA  cannot  define  «11  concentrated  animal 
feeding  operations  as;  point  sources ,  then  exempC  small  operations  when  the  law 
specllFlcally  states  that- all  point  sources  ore  to  be  controlled  througl^  the  ^ 
Issuance  of  an  HPOES  permit.  '  - 

It  w^aj^  therefore,^  the  goal  and  objective  of  our  Envlronmen^^  Committee  to 
take  Into  c^halderatlM^o^  only  the  s^stance  ind  intent  of  the^^rt  orcftr  of 
June  10,  but  also  ^he  leglslstlve  history  In  regard  tcl'deflnlng  the  teni  "concentrated 
animal  fesdlng  operation."    The  fomnittee  «lso  was  Intent  on  developing  a  practical 
basis,  f6r  determining  what  constituted  a  degree  of  "concentration"  of  animals  In 
smaller  dairy  animal  confinement  faclllt^e^  which  would  necessitate  a  permit  under 
NPI^S.    The  H)vervheltaing  concern,  however.  Is  the  problem  In  terras  of  significant 
economic  Impact  this  progr^im  will  have-on  ouic  Industry  If  EPA  Is  forced  by  Coiirt 
Order,  or  otherwise  "chooses  to  extend  the  NPpES  p^grsm  to  jencompass  many  more 
smaXler  dairymen  under  the  700-cow  size  category.     Based  u]f>on  tha  results  ,of  a 
Dsl'ry  Farm  Animal  Waste  Questionnaire  Survey  we  conducted^amOng  Our  membership,  In 
1973,  and  on  the  basis  of  the  economic  Impact  work  of  th^  Economic  Research  Service 

* 

of  the  U.  S.  Department  of  Agriculture,  wo  believe  that  a  very  significant  number  ^ 
of  dairymen  will  b^  forced  out  of  business  If  they  must  comply  with  stringent  EPA" 
effluent  limitation  guidelines  standards  under  aiv  KFDES  permit  program. 

Taking  into  consideration  all  of  these  factors,  the  Committee  has  come  up  with 
a  recommendation  for  EPA  which  recognizes  that  the  term  "concentrated  animal  feeding 
operat^ions"  should  be#defined  on  the  basis  of  the  method  of  abatement  which  can  be 
satisfactorily  applied  at  the  local  or  state  level  to  correct  the  discharge,  if 
any  direct  discharge  exists,  from  smaller  dairy  animal  confinement  facilities. 
In  other  words,  the  Committee  has  developed  two  St^f initions :  A  definition  for 
"concentrated  animal  feeding  operation"  whjch  is  predicated  on  a  definition  of  ^ 
Vbest  animal  waste  management  practices."    If  In  fa,ct  discharge  can  be  controlled 
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•C  the  local         ataf  lovoX  throufh  •ppllcatlon"  of  ^'*bc«t  aniiaal  uautt  »on»te»ent 
pracClces"  which  sra  consistent  with  presently  dov«lopcd  animal  waata  »anage»ant 
guldallfiea«  thei^auch  dklry  atriroal  conflneiooaC  fadllltlea  under  7,00  cowa  ara  not 
and  ahould  not  be  doftnQd  a«  a  **concentrata*l  anloai  fccdlnR  operation",  henca,  not 
point  aourcaa  of  cHacharxe  of  ouch  Importance  ao  to  ba  regulated  iindar  an  NPDES 
parolt  ptOKraa.     Our  definition  of  thq^tero  "concentrated  animal  faedlnn  operation" 
and  "beat'anlnal  waste  tnananeoent  oractlcoa"  are  contained  on  pa«c  16  ol  the  •ttached 
reoort*  .  " 

Batlnnlnt  an  oate  17,  we  haveO^rovlded  e  ratlpnalb  In  auod^r^  of  thaaa  two 
xJaltlUtlona^  and  their  adoption  1>v  EPA  under  anv  new  oroooaed  *'feedlot"  ratulationa, 
Ondef  chla  raVrtmals.  wa  are  outteatlnt  that  If  animal  waate  runoff  from  dalrV  anl«aj^ 
confinement  facllltlea  undo'f^^WiQcowa  can  ba  abated  and/or  controlled  throuth  aoollcatlon 
of  "beat  animal  wa»ta  nanafeement  oracttt»*iij  then  such  operat Ions  ahould  not  be  • 
conaldered  point  sources  of  discharge  rcqulrln8^>*«teral  N'PDES  permits.    The  ter« 
"beet  animal  waste  management  practlcea"  as  defined  by  our  Envlfonnental  Committee 
would  take  Into  account  the  technical  factors  relatlrvg  to  meaaurement  of  aoucca'-load, 
■eaaurc;aent  of  pollutant  delivery  and  damage  and^  coat /effect  I venesa  pf  source  controla 
aa  dascrlbed  by  Murphy  of  Mldwest^eooarch  Inetltute  In  a  paper  delivered  ceccntXy 
at  the  "Agrlculture'^artd  Cle^an  Water  Conferen'co"  In  Kansaa  Cltv.  Mliaouci.  Aocfl  3. 
1975.  „  ^  - 

We  belloive  that  there  to  no  real  ultimate  aolutlon  to  the  oroblea  of  flndlnt 
econo?alc  rellefffroa  this  leelslatlon  for  the  verv  amaller  dalrvmen  milking  30  to 
60  cows,  unleas  the  law  Itaelf  la  irtaended.    Given  our  present  aet  of  clrcumstancca, 
however,  we  have  attempted  to  provide  EPA  with  a  practical  basla  for  reaolvlng  the 
currcnC  dilemma  created  by  the  Court  Order.  , 


\ 


2  17 


W«  b«ll«v«*our  racosaandac tons  ara  baiad  upon  •  pr«ctic«l  rtcofnltlon 
of  Ch«  f.cr^hat  each  Inaivldu.l  dairy  mnin^l  eonflneoent  f«ciU(y  .nd/or  d-lry  f.r« 
pr..enc.  •  unlqu.  ..t  of  IndWlUu.l  cnvlroaa«nt. I  r.qulrcnt.  du.  to  dlff.r.nt  climatte 
condition.*  -v-IUbilitv  of  Und,  production  and  aanaxeaanc  .y.con*  and  public  h«.lth 
r«gul«Cion..    Adolni.tr.tlon  of  ■  practical  pollution  control  progra.  ahouW^corporata 
tha  princlpla  of  b«at  4nloal  vaato  mamij^caant  pr#cticea  advancad  by  Dr.  Raymond  boahr  of 
Cornell  Unlvoraity  and  olght  baat  be  applied  utiifit'^coda  of  practice  or  va.t. 
unageeiaQt  guldallna  aa 'aatabllahad  by  tha  province  ^f  OntirlB-,  Cfnada. 

Mr.  Chalrttan,  ve  appreciate  the  opportunity  to  proaont  our.  v love  on  thia^ 
inportant  problco  facing  nany  delry  fanacra,. 
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llico«MndaClon«  for  Admlnif cracion 
of  NPDSS  In  ReMr<< 
To  KanaitMfic 
of  D4^1c7  Nr»  Uaacaa 


Raporc  of  Environaencai  Cowalccae 
Hatlon*!  MlXk  Producora"^  Fcdoratlon 


Oetobar  6.  1975 


John  B.  Adaaa.  Oiraecor 
Environmental  and  Conaunar  Affalra 
Naclonal  Milk  Producara  Federation 


PatrlcV  B.  rf^aly.  Secretary 
National  MllkNproducera  Federation 
30  F  Strc^et,  NAW. 
Waahlngton,  C.  C\  20001 


Phona:  202/393-8151 
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Introduction 

Tha  fadaration 
II'    Currant  Fadaration  EnvlroniMntal  Policy 
III*    Bacttg  round 

A.    Baala  6f  Current  Uv 

8.    lUquiraaanta  of  Fadcration  Watar  Pollution  Control  Act  Aaand.anta  of 

1972  (f,i.  92-500) 

C.  r.dar.tion  raaponaa  to  Decaibar  5.  1972  -  Propoaed  ror«i  «nd  Cuidallnaa 
•  ^    ,  for'Acquiaition  of  Infortaation  fro.  Ownara  and  Operatora  of  Point  Sourcea 

(Fadaral  Ragiata r.  Vol.  37,  No.  234,  p.. 25898) 
d/   radaration  raaponaa  to  Hmy  3,  1973  -  National  Pollutant  Diacharge 
ElLination  Syate.  (40  CfR,  P.rta  124,  1251,  Notice  of  Propoaed  form 
and  Propoaad  RuIa-MaklnR^Ragardlng  Agricultural  and  Silvlcultural 
Atftit^itiea  CFederal  Reilater.  Vol.-  38,  No-  85,  p-  234) 
E.     rinal  EPA  'rtadlot"  Regulation.  July  5.  1973  -  Title  40  -  Protection 
of  Environment,  Chapter  1  -  E^ivironaantal  Protection  Agency,  Part  124  - 
Stat.  Program  Eleaenta  Naceaaary  for  Participation  in  the  National 
Pollutant  Dlachatge  Elimination  Syat*.;  p.rt  125  -  National  Pollutant 
Dlacharg*  Elimination  Syatem;  form  and  Culdallnea  Regarding  Agricultural 
«n,d  Silvlcultural  Activltlea  iPederal  Realater ,  Vol .  38,  No.  128, 
p.  18000) 

radaration  Reaponae  to  September  7.  1971       Propoaed  Effluent  Llmltatlona 
Culdallnea  for  Exlatlng  Sourcea  and  Standarda  of  Performance  «nd  Pretreat- 
ment  Standarda  for  New  Sourcea  [40  CPR,  Part  412]  feedlote  Category 
Crederal  Renlater.  Vol.  38,  No.  173,  p.  24466) 


P.  1 

P.  1 

P.  2 

P.  2 

P.  2 
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2-Concenti 


n  9 

P,  9 


JLV.   '■Proper  Course  of  Direct  ton  for  EPA 

A,  th*  Act,  UgliUtlve  Hlitory  and  NRDC  Position 

B,  Procedure  FoUoved  by  EPA  In  E«tablUhlng  NPDES  and  Effluent  Limitation 
Guid«Un«a 

C,  Ba«U  for  Modlf-lcatlon  of  ReguUtlona 
V,    R«coMaendat Ions'  to  CPA 

A,  Definition  of  ''concentrated  anlaal  feeding  operation"  P» 

B,  Definition  of  "baet ^anlaal  waete  management  practlcea"  16 

C.  Rationale  for  Recocnended  Definitions  P.  17 

D.  General  Cools  and  Objectives  for  Regulation  of  Dairy  Animal 

Confinement  facilities  ^'  ^1 


P.  11 
P.  13 
P.  16 
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IntrPductlon 

In  the  recent  casre  of  NRDC  v>  Train  (7  ERC  1881,  March  2^,  1975),  it  was  held 
that  EPA  regulations  exempting  ''pblnt  sources"  In  the  agriculture,  separate  storm' 
tew«r  and  silviculture  categories  from  the  permit  re<fulrements  of  the  KatlOnal 
Pollutant  Discharge  Elimination  System  (NPDES)  was  not  authorized  by  the  Federal 
Water  Pollution.  Control  Act  Amendments  of  1972,  86  Stat.  8i6,  33  U.S.C.  I  1251 
«i  iSa-     The  decision  was  predicated  on  a  finding  that  nothing  in  the  Act 
aut^iorlJEea  EPA  to  scxempt  any  class  of  "point  sources",  including  all  point 
sources  in  the  "concentrated  animal  feeding  operation"  category,  f rom  ^he 
permit  requirements  of  Section  402  of  the  Act. 

In  a  final  judgment  (Civil  Action  No.  1629-73)  filed  on  June  10,  1975, 
United  States  District  Judge  Thomas  Flann*ty  ordered  that  £PA  publish  proposed 
regulatlona  extending  the  NPDES  permit  system  to  incl^idc  all  "jioint  sources" 
in  the  concentrated  animal  feeding  operation  and  separate  storm  sewer  categories 
by  November  10,  1975.    The  order  further  requires  EPA  to  promulgate  final  regula- 
tions for  all  point  sources  in  the  concentrated  animal  feeding  operation  and 
aeparate  storm  sewer  categories  by  March  10,  1975.  o 

In  response  to  the  recent  court  decision  and  following  the  recent  regional 
neetings  conducted  by  EPA,  the  Environmental  Committee  of  the  National  Milk 
,  Producers  Federation  convened  on  October  6,  1975  to  consider  the  appropriate 
course  of  direction  for  EPA  to  follow  In  drafting  proposed  new  "fjeedlot" 
regulations  covering  dairy  animal  confinement  fatiilitiea. 

This  report  contains  background  information  relating  to  the  environmental 
policy  of  the  Federation;^  past  recommendations  of  the  Federation  in  response  to 
EPA  *'feedlot"  rule-making  efforts,  and  our  current  recommendations  to  EPA  for 
meeting  the  requirements  of  the  recent  court  order  in  regard  to  "point  sources"" 
in  the  category  and  class  of  dairy  animal  confinement  facilities. 

Respectfully  Submitted, 


Lester  Jone^CljSj.rm«n 
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John  P.  Aalberts 
Jatpei  A.  Acre-? 
Al  Almy 

William  Arltfdge  ,  ■ 

Cyrus  P.  Btipham 

Leonard  Cheatham 
.  Charles  D.  Colvard 

Dr. 'Frank  Crane 

Robert  Erickson 

Donald  G.  Fatchett' 

Sidney  Tope  Jones.  Sr. 

Herri tt  Nash 

Richard  N.  Shade 

James  Smathers 
Herbert  Selbrede 
Edvyard  R.  Stuesser 
rhrlscopher  B.  Svkos 
J.  K.  Webb  ^ 
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Interns  tate  Milk  Producers  Cooperative « Inc. « 

Southampton,  Pennsylvania 

Mountain  Empire  Dalrymeit^s  Association 

Thornton,  Colorado 

Pacific  Dalrynen.  Inc. 

Los  Angal.s,  California 

Upper  Florida  ffllk  Producers  Assoilatlon 

Jacksonville,  Florida 

MlchlRan  Milk  Producers  Association  ^ 

Detroit,  Michigan 

Dairymen,  Inc . 

LoulivlUe,  Kentucky 

Suncoast  Milk  Producers  Cooperative 

Tampa,  Florida 

United  Dairymen  of  Ay t zona 

Tempe,  Arizona 

North  Carolina  Milk  Producers  Federation 
Greensboro,  North  Carolina 
Land  0*Lakes.  Inc. 
Minneapolis,  Minnesota 
Prairie  Farms  Dairy.  Inc. 
CarllnviUe,  Illinois 
Milk.  Inc. 
Cleveland,  Ohio 

Coweta  Cooperative  Dairigg.  Inc.  ' 

Newnan,  Georgia 

United  DairsT.en's  Association 

Seattle,  Washington 

Mid*West  DairvTren'a  Con-pJnv 

Rockford,  Illinois 

Md.  and  Vh.  Milk  Producers  Association.  Inc. 
Arlington,  Virginia 
Wisconsin  Dairies  Cooperative 
Baraboo,  Wisconsin 

Milwaukee  Cooperative  Milk  Producers 
Brookfield,  Wisconsin 
Yankee  Milk.  Inc. 
Newlngton,  Connecticut 
Associated  Milk  Producers,  Inc._ 
San  Antonio,  Texa§ 


Glenn  Lake,  Ex  Officio 
Patrick  B.  Healy,  Ex  Officio 


Coninittee  Secretary:     John  B.  Adams 
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The  National  Milk  Productrt  Federation  ' 

The  National  Milk  Producera  Federation  i«  a  farm  commodity  organization 
representing  nearly  «ll  of  the  several  hundred  daiVy  marketing  cooperatives 
•erving  this  nation.  *  -     ^  ' 

Cooperatives  market  a  substantial  percentage  of  the  milk  produced  in  the 
United  States,  making  the  Federation  a  most  effective  voice  on  national  issues 
for  dairy  cooperatives  and  their  dairy  farmer  members. 

Through  a  Board  of  Directors  named  by  member  associations,  an  Executive 
Committee  selected  from  the  Board  and  various  committees  and  ta. k  forces, 
subordinate  to  the  Executive  Committee,  the  Federation  provides  an  o'^ganizational 
basis  for  the  development,  of  policy  positions  and  long-range  objectives  jjought 
by  dairy  farmers  and  their  cooperatives.     Federation  meetings  and  publications 
offer  a  forum  for  further  development  and  implementation  of  the  policies  and 
programs  determined  necessary  by  the  membership.    Member  associationa  participate 
in  this  process  and  fund  the  Federation  through  dues  payments,  making  the 
Federation  solely  responsible  to  its  member  cooperatives  and  their  farmer 
members. 

The  Federation  enc^surages  and  works  closely  with  its  member  associationa 
^   as  these  policies  and  objectives  are  presented  to  the  Congress  ^nd  executive 

agencies  in  the  federal  government  which  administer  programs  affecting  igriculture 
By  serving  as  a  liaison  between  Congress,  government  agencie*  news  media, 
consumers,  and  member  associations,  the  Federation  creates  XndJ maintains  an 
atmosphere  in  law  and  In  regulation  which  allows  dairy  farmera  and  their 
cooperatives  to  prosper. 
H.    Current  Federation  Environmental  Policy 

The  Federation,  through  the  Environmental  Ctfmmittee  and  with  appropriate 
consultation  with  EPA,  will  develop  and  recommend  a  practical  strategy  for 
implementing  the  June  10,  1975  Court  Order  in  su(jh  a  ^ay  as  to  have  the 
least  econojnic  impact  upon  dairymen  in  order  to  permit  them  to  continue  production 
of  milk  at  reasonable  cost.  ^  * 

-   1  * 
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III.  Background 

A.    Basis  of  Present  Law  .  ' 

The  ultimate  water  quality  goal§  sought  Influence  the  strategies  of 
legal  control  of  water  pollution.    There  are  basically  two  fundamental 
philosophies  which  characterize  the  approaches  to  water  pollution  control: 
technological  and  ecological. 

The  technological  approach  is  the  traditional  approach  which  was 
embodied  in  the  U.  S.  Water  Quality  Act  of  1965.     It  is  based  upon  th^ 
concept  of  the  "assimilative  capacity"  of  waters  for  pollutants.  "Assi- 
milative capacity"  is  defined  In  terms  of  uses  to  which  a  stream  is  to  be 
put  by  man;  e.g.,  irrigation,  industrial  processing,  swimming  and  boating, 
drinking-water  snpply maintenance  of  sport  fishing,  support  of  wildlife,  etc. 
'    The  ecological  approach  is  the  new  approach  and  is  embodied  in  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1972  (P.L.  92-500)  passed  by 
Congress  on  October  8,  1972.     It  is  based  upon  the  concept  of  "end  of 
pipe"  discharge  or  "effluei^  limitation"  of  pollutants  entering  any 
*         waterway.    The  ecologi'cal  viewpoint  seeks  the  complete  restoration  an4 

maintenance  of  the  physical,  chemical,  and  biological  integrity  of  water- 
.ways  so  that  water  will  approach  a  pristine  state  and  therefore  be  clean 
enough  for  all'man's  desired  use. 

I  ■ 

B.    Requirements  of  the  Federal  Water  Pollution  Control  Act  Amendments 
of  1972  (P.L.  92-500)  ^ 

This  lengthy  and  complicated  Act  has  the  stated  objective  of  restoring 
and  maintaining  the  integrity  of  the  nation's  waters.     See  FWPCA  §  101(a), 
33  U.S.C.  §1251(a)  (Supp.  Ill,  1973).     In  order  to  accomplish  this  .goal, 
the  discharge  of  pollutants  Into  the  navigable  waters  of  the  United  States 
is  to  be  eliminated  by  1985.     In  the  Interim,  a  number  of  mechanisms  and 
deadlines  are  established  for  regulating  discharges.     Section  301(a)  of 
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the  Act  provides  that,  with  only  |S  f«w  exceptions,  any  discharge  of  pollutants 
by  any  person  is  unlawful.     Id^^  §  1311(a).    One  of  the  exceptions  is  for 
dtschsrges  made  under  a  permit  issued  by  the  Administrstor  of  EPA  pursuant 
to  the  National  PoUutsnt  Discharge  Elimination  System  (NPDES)  established 
by  section  ^02  of  the  Act.     Id.  §  13A2.     Thst  section  provides  in  pertinent 
part: 

Sec.  A02. (s) (1) . . . the  Administrator  may,  sfter  opportunity  for  public 
hearing,  issue  a  permit  for  the  discharge  of  any  pollutant,  or  combination 
of  pollutants,  notwithstanding  section  301(a)...'* 

See  id.  §  1342(a)(1),     Under  such  a  permit  the  discharge  must  meet  the 

effluent  standards  established  by  the  Act. 

The  term  discharge  of  pollutants  is  defined  inj^^tion  S02<12)  of  the 

^  Act  to  mean  sny  addition  of  sny  pollutant  to  the  navigable  wsters  from  sny 

point  source.     See  id.  §  1362(12).     The  term  point  source  is  defined  ss 

follows: 

Sec.  502.   . /.   (14)  The  term  'point  source'  means  any  discernible, 
confined  and  discrete  conveyance,  including  but  not  limited  to  any 
pipe,  ditch,  channel,  tunnel,  conduit,  well,  discrete  fissure,  container, 
rolling  stock,  concentrated  animal  feeding  operation,  or  vessel  or  other 
flossing  craft,  from  which  pollutants  are  or  may  be  discharged. 

See  id.  §  1362(14)  .        \        ^  ]^ 

C.     Federstion  response  to  December  's ,  1972  —  Proposed  Forma  and  Guidelines 
fqr  Acquisition  of  Informstion  from  Owners  and  Operators  of  Point  Sources 
^    (Federal  Register,  Vol.  37,  No.  234,  p.  25898 

The  Administrstor 's  authority  to  gather  and  disseminate  informstion  is 

granted  not  only  by  Section  304(h)(1)  of  the  Act  ss  stated  in  the  notiqe, 

but  also  by  Section  304(e)  dealing  with  non-point  sources  such  ss  field 

runoff.    Separste  notice  for  the  two  subjects  should  be  used;  but  if  Short 

Form  B  is  to  be  used  as  a  point  source  permit  spplicstion  form  and  to 

gsther  information  to  evaluste  the  nature  and  extent  of  non-point  sources 

of  runoff,  then  the  notice  should  so  state  the  two  subjects  and  cit;e 

f 
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section  30A(c).    Th«^e  should  be  a  clear  delineation  between^,  the  two 
subjects  and  two  separate. forms  should  be  usedi  one  for  general  information 
gathering  for  wide  circulation  covering  non-point  sources;  and  another  for 
more  limited  dis tribut ion  and  which  applies  solely  txt  point  sourcas. 
General  Instructions,  Requirements,  and  Procedures 

As  preseiitly  stated,  a  person  discharging  pollutants  into  a  waterway 
from  a  point  source  must  complete  and  file  a  form.    The  instructions  further 
state  that  one  who  receives  a  form,  but  determines  that  he  Is  not  required 
to  obt»4n"a  permit,  should  file  the  form  anyway.     The  basis  for  distribution 
of  the  form  Is  not  clear,  and  we  submit  that  if  a  person  does  ^t  get  a 
form  and  cannot  conclude  in  his  own  mind  that  he  is  discharging  from  a 
points  source,  there  will  be  very  little  respofhse  to  the  forms^,  thus  defeating 
the  purpose  of  the  program.     Therefore,  separate  forms  are  more  appropriate. 
Definition    ^  o 

The  ^finition  of  the  term  "poiTjt  "source"  is  raising  some  questions 
and  causing  more  confusion  than  any  other  subject  in  the  proposal  insofar 
as  Short  Form  B  is  concerned.     As  stated,  the  definition  merely  adopts  that 
;  of  Seiftion  504(14)  of  the  Act  without  clarification.     What  is  needed  is 
^clarification  of  the  underlying  definition.     Specifically,  what  is  a 
"concentrated  animal  feeding  operation?"    Is  it  Umited  to  specific 
dimensions  and  a  specific  number  of  animal  units?    A  fenced-in  feedlot? 
-A  pastur*?     Or  an  entire. farm?    Without  a  better  definition,   the  distribution 

1 

of  the  form  will  continue  to  cause  great  confusion.     It  must  be  clear  to 
the  individual  owner  or  operator  of  a  "concentrated  animal  feeding  operation" 
whether  he  must  complete  and  suUtilit  Short  Form  B  along  with  the  required 
$10.00  registration  fee. 
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We  oppose  the  requirement,  for  a  $10.00  application  fee.    No  ^e  should 
be  required  to  accompany  an  application  form.     Considerable  expense  would 
also  l)e  involved  if  EPA  were  to  have  to  return  monies  to  those  determined 
not  to  require  a  permit.  "  i 

We  would  suggest  that  the  term  "confienti-ated  animal  feeding  operation" 

be  considered  within  the  context  and  meaning  of  the  following  definition: 

The  term  'concentrated  animal  feeding  operation'  refers  to  anVarea 
of  land  specifically  devoted  to  confined  feeding  and/or  holding  opera- 
tion less  than  the  area  of  land  necessary  for  the  soiT  assitnilati<ta 
of  animal  waste  generated  by  the  animals  on  such  land  without  vioAting 
this  Act.     This  shall  not  include  areas  normally  used  for  pasture  or 
crop's." 

Mos't  dairy  operations  would  not  be  considered  "concentrated  animal 
feeding  operations"  because  they  normally  would  not  be' discharging' through 
a  point  source  outlet.  ^Many  confined  dairy  housing  systems, for  example, 
are  totally  enclosed  structures  from  which  manure  is  removed  and  recycled 
to  the  soil.     It  is  normal  practice  to  transfer  animal  wastes  generated 
from  dairy  opei^ations  at  the  site  of  animal  confinement  to  land  where  it 
becomes  diffused  and  dispersed.    Adequate  land  is  usually  available  for 
spreading  manure  from  su^h  operations  without  creating  runoff  problems. 
Once  animal  wastes  are  transferred  from  the  si.te.  of  animal  confinement 
to  the  land  itself,  consistent  with  thev  public  health  requirements  for 
Grade  "i^"  mllK  production,  then  the  potential  for  point  source  discharge 
has  been  greatly  dlmlnishea  or  eliminated.     This  is  a  continuing  practice 
and  is  repeated  on  a  frequent  basid,  very  often  daily. 

As  a  result  of^ these  practices,  a  large  number  of  dairy  farms  are 
*  operating  with  no  pqintV^urce^discharge. 

It  is  for  the  above  reasons  that  we  strongly  urge  the  formulation  of 
•a  reasonable  and  practically. enforceable  definition  of  a  "concentrated 
animal  feeding  operation." 
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The  National  Mllk^Producers  Federation  represents  *v*llable  sources  of 
expertise  which  can  be  assembled  to  assist  In  providing  the  agency  with 
'rfc^onunendatlons  on  this'  most  important  question.    The  need  tot  clarification 
of  this  subject  cannot  be  overemphasized. 

D.     Federation  response  to  Mdv  3.  .  1973  —National  PoUutant  Discharge  ^| 
FHm<n«r<nn  Svfitiem  [AO  CFR.  Parts  124,  1251.  Notice  of  Proposed  Fori 


limlnatlon  Sysi;^^  [40  CFR,  Parts  124,  125],  Notice  of  Proposed  Forli 
cid  Proposed  Rule->?iJclng  Regarding  Agricultural  and  SUvicultural  i 


Ell 

and'Propo 

Activities  (Federal  Reglsi^er.  Vol,  38,  No.' 85,  p.  234) 


In. regard  to  Notice  of  Proposed  Form  and  Proposed  Rule-Making  Regarding 
Agricultural  and  SUvicultural  Activities ,  the  Federation  wishes  to  support 
the  specific  proposal  of  the  Environmental  Protection  Agency  to  establish 
reasonable  categories  and  classes  of  agricultural  point  sources  for  exclusion 
from  requirements  of  the  National  Pollutant  Discharge  Elimination  System, 
*    While  the  Federation  has  conslderable^reservation  over  the  merits  of 
the"  permit  program  in  terms        the  impact  such  a  program  might  have  on 
Increasing  the  cost  of  food        consumers ,  we  nevertheless  support  the 
Agency's  efforts  to  provide  a  r^sonable  and  practical  basis  fpr  administer-  . 
ing  such  a  program.     It  can  only  \e  workable  and  manageable  if  It  Is  directed 
, coward  the  control  of  larger  and  potentially  more  significant  sources  of 
'  pollu^on,  '  '  \  ^ 

We  strongly  urge  the  Administrator  l;o  continue  to  refrain  from  imposing 
thi  requirements  of  the  National  Pollutan\  Discharge  Elimination  System 
upon  smaller,  more  insignificalftit  sources  o^x agricultural  discharge.  The 
National  Pollutant  Discharge  Elimination  S^fstem  program  should  continue, 
to  be  a  reasonable  and  workable  program  encompassing ^requirements  that 
are  practicably  enforceable.     For  dairy^facilitle?.  we  urge  adoption  of 

the  proposed  cutoff  level  of  700  more  ro^ure  dairy  cattle.  We  also  support 

the  proposal  that  the" figure  of  700  head  include  milkers,  pregnant  heifers, 
and  dry  mature  cows  In  confinement,  but  not  calves  or  younger  animals, 
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E,     Final  EVA  "Feedlol**  \Regulation»  July  5. .1973  —  Title  40  -  ProcecCiort 

of  Environment,  ChapUr  1  —  EnvironmentaO.  Protection  Agency,  Part  124  - 
State  Program  Elements  Necessary  for  Participation  in  the  National 

^  '.Pollutant  Discharge  Elimina'tion  System;  Part  125  -  National  Pollutant 
•Discharge  Elimination  Syptem;  Form  and  Guidelines  Regarding  Agricultural 
and  SPllvicultural  Activities  (Federal  Register.  Vol.  38,  No  128 
p.  18000) 

In  1973  the  Administrator  of  EPA  promulgated  regulations  which 
exempted  certain  sources  from  the  NPDES  permit  requirements."   These  included 
discharges  from  storm  sewers  composed  entirely  of  storm  runoff  uncontaminated 
by  Industrial  or  commercial  activity;  fVom  relatively  small  animal  confinement 
facilities;  from  silvicultural  activities;  and  irrigation  return  flow  from 
point  sources  where  <the  flow  is  from  less  than  30o\  acVes.     See  40  C.F.R.  §§ 
125.4(f),   (j)   (1974).     2/  The^  exemptions  were  onl^ from  the  requirement  to 
apply  for  S  permit.     They  did  not  waive  the  applicable  effluent  liiitations 
or  other  standards  established  under  the  Act.     38  Fed.  Reg.  18(j01-02  (1973). 
Additionally,  the  exemption  does  not  extend  to  discharges  from  activities 
which  the  Administrator  of  EPA  or  the  director  of  a  state  water  pollution 
oagency  identifies  as  a  significant  contributor  of  pollution.     40  C.F,R.  §§ 
l?4.11(h)(5).  I25.4(j>.(5)  (1974). 

Plaintiff  NRDC  challenged  these  regulations  and  asked  ^or'and  was  granted^ 
a  declaratory  judgment'that  the  Administrator's  action  6xcluding  these' 
categories  of  sources  from  the  NPDES  peririit  program  is  unlawful  under  both  ' 
the  Federal  Water  Pollution  Control  Act  and  section  13  of  the.  Rivers  and 
Harbors  Act  of  .1899,  30  Stat.  1152,  33  U.S.C.  §  407  (1970)^^.  3/ 


2/  The  regulations  al^o  allow  a  state  admin  is  tiering  its  own  permit  program 
for  discharges  pursuant  to  section  402(b)  to  exclude  the  same  sources  from 
its  individual  permit  programs.     40  C.F.R.  124 . 11 (f ) , (h)  (1974). 

3/  Section  13  is  sometimes  referr^  to  .as  the  Rfefuse  Act  of  1899.  United 
States  V.  Pennsylvania  Industrial  Chemical  Corp..  411  U.S.  655,  658  n.  5 
(1975).   

\i  ' 
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F,    '^Federation  Response  to  September  7^  197  3  ~  Proposed  Efffueat  Limitations 
Guidelines  for  Existing  Sourcew  and  Standards  of  Performance  and  Pretreat- 
nent  Standards  for  New  Sources  (AO  CFR.  Part  ^12)  Feedlots  Category 
(Federal  Register,  Vol.  38.  No.   173.  p.  24466) 

The  proposed  effluent  guideline  llialtatlon  standards  as  published  In 
the  Federal  Register  of  September  7\  1973  will  pose  a  significant  economic 
Impac^ii.on  smaller  dairy  feedlot  operators  under  700  cows.     The  coat  of 
compll'ance  for  the  smallest  dairy  herds  of  100  cows  or  less  will  be 
prohibitive  and  force  many  more  dairymen  out  of  business. 

The  economic  analysis  developed  In  this  brief  (Table  4)  and  results  of 
the  Federation  dalry\«rm  waste  questionnaire  survey  Indicated  that  nearly 
50  percent  of  all  dairymen  will  elect  to  leave  dairy  farming  If  they  are 
faced  with  unreaso^ble  costs  of  complying  with  *  10-year,  24-hour  runoff 
standard'by  July  I,   1977.    ^^^^  ^^^^  ^  severe  economic  cost-price  squeeze, 
dairymen  are  not   In  a  financial  position,  at  the  present  or  In  the  foreseeable 
future,  to  bear  the  cost  Impact  posed  by  the  proposed  standards, 

*T^c^^KnVlronmen^nl  Committee  of  the  Federation  therefore  urges  the 
Environmental  Protectlohs^gcncy  to  give  very  serious  consideration  to  the 
recommeitdat Ions  contained  liVyChls  brief,  I 
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IV    Proper  Courp«  of  DlrecUon  for  EPA  ** 

•A)  •    The  Act.  Lejtlolaclvc  Hlitory  nnd  NRDC  Poiltlon 

Pro*  a  careful  review  of  the  leRlalatlve  hletory  of  Public  Law  92-500,  It 
Is  clear  that  Congrooo  Intended  that  dlachargea  from  agricultural  actlvltloa  should  . 
be  dealt  wlth">r loar lly  under  planning  and  management  programs  (SectjLon  208)  authorized 
for  nbh-polnt  sources.^ 


During  debate^ of  the  law  on  the  floor  of  the  Senate,  Senator  Muakle  In  a 
colloquy  wUh  Senator  Dole  clcaxly  established  the  criteria  which  EPA  should  follow  In 
deternlalng  whether  feedlots  are  "point  sourcaa"  of  dlschjjrgei as  follows: 
^  "  «  «an-««de  drainage  ditch,  flushing  system  or  other  such  device 

Is  Involved  and  If  any  cilelftsurabltf  waste  res/ults  and  Is  discharged.  Into 
vatcr.  It  I*  considered  a  'point  source*.    Natural  run-off  fijom  confined 
livestock  and  poultry  ope;ratlons  ace  not  considered  a» 'point  source* 
unlens  the  following  concentrstlons  of  animals^  are  exceeded:^  1,000 
beef  cattle,  70d  dairy  cows,  290,000  brc/^ler  chickens,  idO.OOO  laying 
.    hena,  55,000  turkeys,  ^.500  slaughter  hogs;  35,000  feeder  ^Igs,  12.000 
ahaep  or  lambs,  145,000  ducks.    Any  feedlot  op^atlons  which  result 
In  the  direct  discharge  of  waste  Into  a  stre,aa  that  tranvcrs^s  the 
feedlot  are  considered  point  sources  without  regard  to  number  bf 
animals  Involved,"^       ^  ^  ^  ^ 

AcCordln|i  to  a  letter  addressed  to  the  Honorable  Russql  Tral»n  fron  Senator 
Nelson  dated.  October  9,  1973,  "the  Congr^fa  clearly  did  not  Intend  that  small  farm  ' 
operations  would  be  covered  by  the  permit  and  effluent  limitation  program  except        /  ' 
when  such  fawm  was  a  "polrxt  source"  of  pollution  as  described  by  Senator  Huskle  in 
his  discussion  of  legislative  Intent  on  the-floor  ot  the  Senate  (Legislative  History, 
^ol.  II,  pp.  1298-99)  ."3 


1.  /BPA  Rules  and  Regulations,  Part  \2U  &  125,  Form  and  Guidelines  Regarding  Agricultural 

and  Silviculture  Activities,  Federal  Register.  Vol.  38,*  No.  12^,  Jujly  5,  1975,  p.  laOOO. 

2.  Mr.  Nelson,  Environmental  Protection  Agency  Regulations,  Congressional  Record 
October  23,  1973,  S.  19465. 

3.  Ibid. ,  p.  S.  19465 
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The  Court  has  agraed  with  NRDC  that  EPA  cannot  define  all  concentrated 
animal  faedlng  oper^tlona  aa  "point  •ourccs"  and  then  excluda  iTMll  operatlono  %en 
tha  low  npeclflcally  ■Ute»  ch«t  rfll  "point  lourcei"  are  to  be  controlled  through 
the  l..uance  of  a  pc^rtnlt  and  compllancV  with  publUhad  cfCluent  limitation  guldellno... 

l^appear.  that  lftU)C  la  more  concerned?  with  the  proper  loplemetitat Ion  of 
the  law  rather  t)ian  Intant.     According  to  Senator  Nelaon,  "the  NRDC  agree*  that 
thare  ihcJuld  be  a  numerical  cutoff  determined  with  public  hearing,  that  dlatlngulohes 
a  omrfll  farmer-feeder  operation,  a  "non-point , aource ,"  from  a  large  "concentrated 
Wmal  feeding  operation"  that  I-  a  "polijJJ  -ouree."    The  public  Interest  law  firm  doe. 
'  not  .peclfJLcally  object  to  the  feedlot  pola«  oource  criteria  e.tabllohed  by  Senator 
/iCokle.  rather  they  object  to  the  way  EPA  has  drafted  It.  regulation.."^ 

Indeed,  NRDC  wa.  granted  an  Order  (CUll  Action  No,   1629-73  —  Filed  June 
10,  1975)  providing  clarlf Icatlon  of  Memorandum  Opinion  of  March  24,  1975  to  : 

(1)    On  Page  2  of  Che  court*.  March  2^.  197  5  Memorandum,  the  following 

..ntence  I.  delated: 

Thu.,  all  non-point  .otirce.  ^»re  excluded  from  the  effluent  limitation, 
and  are  .ubject  only  to  analyal.  and  otudy  under  Section  304(e).  See 
Id.  13U(e). 

^  In  It.  place  the  following  two  .encencc.  are  .ub.tltuted: 

Thu.,  all  non-point  .ource.  are  cxcludad  from  the  affluent  limitation, 
and  the  NPDES  program.      They  are  not  .ubjcct  to  the  .tringent  control 
.ch{»me  o.tabll.hed  for  point  .ourcea.  * 
(2)    On  page.  9  -  10  of  the  same  Memorandum  the  following  oentence.  ara 


daleted: 


•a   tSlearly  It  would  have  done  thl.,  'ju.t  d.  U  did  for  all  non-point  .ource. 
for  which  only  Identification  and  evaluation  are  required.    The  Act  does 
■eea  to  Indlcat*  that  at  lesst  lomo  agricultural  and  sllvlcultural  lourcci 


4.     Ibid,  p.-  S.  19465 
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ar«  aPpar.ntly  of  «  non-polnt  n«Curi  and  cha  Adnlnl.tr.tor  need  only 
Idantlfy  and  develop  Mthod*  to  Vontr;*!  the«\ 

The  following  two  aancancee  are  eubaclcuted: 

,    Clearly  it  vould  heve  dona  chia,  Juac  aa  It  dtd  for  all  non-polnt 

1 

■ourcaa.    Tha  Act  doea  aaaa  to  Indicate  that  at  leaa't  aoaa  agricultural  and 
tllvlculturel  aourcaa  ara  apparently  of  a  non-polnt  nature  and  are  thua 
not  aubjact  to  the  more  detailed  requlrementa  applicable  to  point  aourcee. 
P^o"dure  Followed  By  gPA  In  KetabUahlnp  MPnpS  and  Effluent  Limitation  GutdMin, 
The  July  5.  1973  regulatlona  developed  the  700  dairy  cow  cutoff  point  for 
dairy  farm  operatlona  that  were  required  to  file  for  an  NPDES  permit. 

On  September  >.  1973.  EPA  propoeed  effluent  limitation  guldellneo  for  "point, 
eourcee"  under  Section  301  of  the  Act.    Theee  ^raft  effluent  rogulatlonir  Initially  * 
propoeed  thet  all  farmcro,  regardleee  of  alze  would  have  to  meet  a  «ro  dlecharge  -  - 
total  confinement  of  runoff  by  1985.    Seven'daye  before  the  public  coonent  time  expired. 
EPA  announced  a  dramatic  change Jn^ policy .  I.e..  the  farm  operatloria  that  were  exempt  - 
fro.  the  NPDES  regulation,  would  be  alao.  exempt  from  the  effluent  limitation  guideline 
program,    ihle  policy  would  appear  logical  If  it  were  not  for  the  fact  that  the  July  5 
pen.lt  program  regulatlona  quite  dearly  .tat.  that  amaller  operatlpna  would  hi 
required  to  apply  for  a  pan.lt  if  identified  aa  a  "aigniflcant  contributor  of  pollution", 
hence  no  real  exemption.    Thia  f.ct  waa  obviou.ly  not  recognU.d  *y  the'court  in  NRDC 
V.  Tr.ln.     In  th.  court'^  view,  the  only  iif.ue  vee  whether  the  Act  permitted  th.^ 
Airf^mietrator  *ha  latitude    to  .xempt  entire  claa.e.  of  point  aourcee  from  the^NPDES 
pen.it  requlremente.    The, court  held  thijt   it  did  not. 

After  the  Juiy  5.  1973  NPDES  regulatlona  aoolving  primarily  to  dairy 
operation,  with*  700  or  »ore  .milking  cow.  went  into  .ff«t.  Region  V.  EPA,  in  chicego 
publi.hed  guidoline.  to  aaai.t  Individual  producer,  in  determining  wh.ther  a  permit 
application  would  have  to  b.  filed, ^  term   •.ignif leant  contributor  of  pollution" 
waa  never  cl.axly  defined,  but  EPA  li.ted  thr.e  quc.tion.  «hich  a  producer  could  uae  a, 

-    II  - 


23 


ERIC 


i  26l' 

•  guideline  In  docermlnlng  whothar  •  pannlt  appUcaCloo  wao  ncceoaaryt 

(1)  Do  you,  or  have  you  for  30  daya  or  more  during  the  prcvlouo  ^ 
'  12  moncha  hold  In  a  confined  feodloc  more  than  1.000  animal 

unlto  (700  mature  dairy  cattle)?' 

(2)  ta  the  fcodlot  barren  of  vegvt^tttve  cover' 

(3)  Do  you  preaently  dlacharge  any  waohwator  or^varflow  drinking 
water  from  the  facdlot  to  any  <>{atora  of  th^  United  Statea  or 
after  an  extremely  large  rain  la  there  any  runoff  leaving  the 
faedlot  and  reaching  aoy  aur(acc  watera? 

EPA  IndlcOtcd  that  If  the  producer  anawcrcd  "yea"  to  all  of  the  three  queatlono, 
he  "ahould  obtain  a  copy,  of 'Short  form  8  -  Agriculture 'and  apply  for  a  NPDES  permit." 
Pallurc  to  apply  Immedlatjely  would  conatltute  a'Vlolatlon  of  the  Federal  Watar  Pollution 
&"  Control' Act  (Title  }J  §  1231  et .  »«q.)"  and  the  producer  would  be  "aubject  to  civil  and 

criminal  penaltieo  of  up  to  $25, 000. 

It  would  appear  that  any  j>roducer  anawerlng  "ye(i"to  all  three  queatlona  above 

♦ 

•       would'  definitely  be  conoldered  by  EPA  to  be  a  "point  aourcc"  subject  to  NPDES  requlramenta 

and  affluent  limitation  retention    roqulrenanta  purauant  to  Sectlona  402  and  301  of  the  Act, 

to 

roapoctlvoly .     It  would  alao  appear  logical  to  aaoume  that  If  the  producar  arfavered  "yea"  to 

only  queatlona  2  and  3,  EPA  Alght  hava  tha  additional  Information  noceaaary  to  justify 

an  on-olght  Inapectlon  to  determine  auch  a  producar   to  be  a  "algnlflcant  contrlbtftor  of 

pollution,"  hence  aloo  a  "point  aourcc"  aubjact  to  the  KPDES  progran  purouant  to  the 

July  5,  1973  regulatlona.     An  on-olght  Inapeetlon  might  not  even  be  naceaaary,  If  tha  EPA 

ao  datermlned  that  all  producar o  anaverliig  quoatlofia  2  and  3  w*re  In  fact  '*algnlf icant 

contrlbutora  of  pollution."    The  July  5,  1973  regulatlona  provide  for  auch  latitude  of 

interpretation;  I.e.,  "th%  Environmental  Protection  Agency  or  the  water  pollution  control 

agency  for  the  State  or  Interatate  area  nay  Identify  the  aource  aa  not  Included  wlthl^  tha 

♦ 

•xclualon."  -  "If  a  point  aource  lo  ao  Identified,  tha  owner  or  operator  muat  tooply  with 
Al  NPDES  filing  and  application  requlreaonte." 
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Th«  cf fluent  ItMitation  r«quir«nenC  rttgulaCiona  do  indtod  covtr  "hou.ed  lot" 
d.try  f.ctUtU*  tncludtng  '.t.u  bam'  optr.tion.  wUh  '■tlkrocm'  .nd  'fr*.  .t.U  b.rn'  ' 
f«ctlUt«a  vUh  •■llktni  cont.r.'."    Obvtou.ly,  .11  typt  optraCtona  .r«  covered  to 
provide  affluent  Unltatlon  requlremanCa  for  any  sUt  operation  which  night  be  ao 
daaUnated  «,  a  "algnlflcant  contributor  of  pollution"  and  h«nct  a  "p6lnt  source"  undifV 
tha  July  5,  1973  NPpES  ragulatlona.    Aa  .tated  prevloualy.  howavar,  thta  waa  not  th«  laou'a 
with  vhlch  tha  Court  objected. 

Obvloualy,  the  affect  of  the  Court  Ordar  would  ba  to  negate  tha  naad  entirely 
for  tha  Idanttfled  point  aourca  provision  (124, 11(h) (5) 'bf  the  July  5,  1973  ragulatlona. 
C).     Baala  For  Modification  of  Ragulatlona 

Fro*  tha  preceding  dl%cuaalon  above,  It  appeara  that  the  beat  aolutlon,to 
■eating  the  requlrementa  of  the  court  order  la  to  provide  a  aore  reallotlc  definition 
of  -point  aourca-  In  regard  to  the  dlacharge  from  relatively  amaU  dairy  .nlnal  nlUlng  conf(n 
••nt  faclUtlea.     If  a  w<a-k*ble  .nd  reallatlc  definition  of  "point  aource"  can  be  developed, 
we  My  ba  able  to  achieve  what  we  believe  to  be  the  Intent  of  the  Congreja;  I.e.,  that 
tha  exempted  aourcaa  were  not  even  Intended  to  be  "point  aourcea"  under  the  Act  and, 
therefore,  ahould  be  exempt  from  the  per.lt  requlreaenta .    The  Court  did  conclude  that 
''the  power  to  define  point  and  non-point  aourcea  la^eated  with  EPA  and  ahould  be 
reviewed  by  the  court  only  after  opportunity  for  full  agency  rexiew  and  exaalnation." 

In  order  to  proceed  to  develop  a  aore  workable  and  reallatlc  definition 
of  "point  aourca'\  we  auat  reaeaber  that  the  Act  (Sec.  502..,(U))  dcflnea  the,  tfcra  'Volnt 
aource"  aa  followat    X!l£  tern    Point  aource  weanp  any  dtacernabla.  confined  and 
dlacrete  conveyance.  Including  but  not  IJjaUed  to  anj>  j^ij^  HH^.  l^l^ZniL.  liilHiBl^ 

weJUL.  dlacrete  flaaure.  container.  rolUnn  atock.  concentrated  animal  f,edlnR 
operetlona;  ojr  veeael  or  other  floatlni  crafty  frgja  which  poUutanta  are  or  ggj^  be 
d tec her ted , 
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Ouoting  from  iho  Court  Memoram|um  of  March  *2A,  1975,  page  15,  "The  court 
Is  not  convinced  that  the  permit  program  woul{l  be  unmtntgetble  without  the  exemptions 
grsnied  by  the  Administrator  since  there  do  sppear  to  be  slternatlves  avaUable  to 
EPA  for  reducing  ihs  permit  workload.     One  such  alternative  should  be  to  refine  and 
elsborate  on  terms  ouch  as  "conccntrsted  animal  feeding  operation."    The  very  nature 
of  this  term  requires  that  agency  discretion  be  excrcloed  to  determine  whst  Is 
encompassed  within  ita  scope.     Moreover,  It  appears  thst  Congress  intended  for  the 
sgency  to  determine,  st  lesst  In  the  agricultural  and  ollvlcAtural  areas,  which 
activities  constitute  point  and  nonpolnt  sources.     Senator  Muskle^  one  of  the  prlmajry 
sponsors  of  the  Senate  bill.  Indicated  during  debste  that  It  wouki  be  EPA's  obligation 
to  clarify  the^tsrms  point  and  nonpolnt  source.     An  exchange  wltb« Senator  Dole  Is 
Infomatlve: 

"Mr.  DOLE.     Another  question  of  real  concern  to  many  fanners^  stockmen 
mnd  others  In  agriculture  Involves  the  terms  'point  source'  snd  'nonpolnt 
source . ' 

. .  I? 

My  question  Is:  Simply,  to  what  sources  of  guidance  are  we  to  look  for 
further  clarification  of  the  terms  'point  source'  and  'nonpolnt  source'  — 
especlslly  as  related  to  sgrlculture? 

Mr.  MUSKIE.     Guidance  with  respect  to  the  Identification  of  'point 
source'  snd  'nonpolnt  source',  especlslly  as  related  to  sgrlculture, 
will  be  provided  In  Regulations  and  guidelines  of  the  AdmlnlsCrstor. . ." 

117  Cong.  Rec.  38816  (1971),  reprinted  In  Legislative  History,  supra  st 

129^8-99.     Plaintiff  argues  thst  the  Administrator  hss  failed  to  meet  this  obligation 

to  drsw  the  line  by  regulstlon  or  otherwise  between  point  and  nonpolnt  sources  In 

the  sreas  exempted  by  the  challenged  regulstlons.     The  court  agrees  thst  If  EPA 

had  csrr^ed  out  Its  duties  as  directed,  carefully  distinguishing  point  and  nonpolnt 

sources  and  employing  techniques  such  ss  those  slready  used  for  mining  activities, 

ths  scope  of  snd  burdens  presented  by  the  permit  program  would  be  consldersbly  less  than 
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projected  by  EPA.   ^/  * 

NRDC  doeo  not  contend  that  every  farm  ditch,  water  b«r/or  culvert  on  a 
logging  road  la  properly  „eant  to  bo  a  point  .ourcc  under  the  Act.     Moreover.  NRDC 
point,  out  that,  while  all  .ource.  which  ore  eventually  defined  oo  point  .ource. 
.hould  be  regu^  under  on  appropriate  ponnlt  program,  the  Admlnl.trator  would 
have  wide  latitude  to  rank  categorloo  ond  .ub-catego^;*^.  of  pT,lnt  .ource.  of 
different     Importance  ond  treat  them  d  1  f  f  erent  I  j^thln  a  permit  p  ogram.  He 
would  al.o  have  .ubstantlal  dl.cretlon  to  use  administrative  device.,  such  as 
area  permlta,  to  make  EPA's  burden  manageable.     Admittedly,  ,ome  sources.  ,uch 
a.  irrigation  return  flows  ond  storm  Bewer..  might  pose  .peclal  dlfflcultlt.; 
neverthele...  such  difficulties  must  not  stand  In  the  woy  of  Congre.s'  mandate 
th^a  comprehen.lve  permit  program  covering  dll  point  sources  be  established: 

of  the  foregoing,  the  court  holds  that  the  Administrator  cannot 
lawfuUy  exempt  point  sources  discharging  pollutants   from  regu  la  t  lo"^  under  NPDES. 
It  appearing  tnat  no  genuine  Is.ue  of  material   fact  exists,  the  court  will  therefore 
grant  plaintiff,  motion  for  summ.»ry  judgment  and  wll^eny  the  motions  to  dlsmls. 
or  for  .ummary  J udgment  •  f l led  by  defendant,  ond  de fendant s-ln tervenors .     A  Judgment 
will  be  entered  after  an  opportunity  for  comment  on  It.  form  by  the  parties.  An 
appropriate  Order  accompanies  this  Memorandum. 

5/  This  conclusion  Unsupported  by  the  report  of  the  House  Committee  on  Government 
Operations  which  concluded  that  EPA  had  grossly  yxaggerated  the  administrative 
problem  and  misled  the  public  and  the  court  abou\   Is  administrative  problems 
regarding  feedlots.     The  Committee  stated:  I 

"In  raising  the  management  problem.  EPA  has  c^uLed  the  pollution  questloh 
by  trying  to  define  the  choice  a.  belng^  eitheXh  permit  system  for  agricultural 
point  sources  which  covers  every  'farm  with  one  animal.'  or  the  mlnisystem 
adopted  by  EPA  last  July  which  excludes  many  polluting  feedlots  with  a  large 
number  of  animals.     The  first  borders  on  the  ridiculous,  and  the  second  Is 
based  on  expediency."  y 
Feed  lot  Report,  supra  note  5.  at  27.  /'  \ 
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V,  Keco— cndatlonn  to  EPA  ^ 

A.        Definition  of  Concencraced  Animal  Feedlnf^  Operation  ^ 

rot  purpooo*  of  meeting  the  requirements  of  .the  recent  Court  Order,  discharscs 
fron  dairy  animal  confinement  facllltlea  should  be  regulated  under  a  definition  of 
"concantrated  animal  feeding  operation"  to  be  defined  as  follows: 

ThJ  tm  'concentrated  animal  feeding  operation'  la  *n  animal  confinement 
facility  containing  700  or  more  mature  dairy  cowa.  or  one  which  contains  sufficient  numbers 
of  animal  unita  (mature  dairy  cows)  so  as  to  result  in  the  direct  discharge  of  process 
waatewater\o  a  navigable  waterway,  and/or  is  one  which  is  adjacent  to  a  navigable 
waterway  so  a«  to  preclude  the  application  of  'best  animal  waste  management  practices'  to 
prevent  such  discharge. 

B.     Def inition'of  Best  Animal  Waste  Management  Practices 

In  addition,  we  recommend  that  *  definition  of  "beUt  animal  waste  management 
practices"  be  incorporated  into  the  revised  NPDES  dairy  animal  confinement  regulations. 
.It  is  suggested  that  the  term  ''best  animal  waste  management  practices"  be  defined  as 
follows* 

The  term  "best  jinlmal  waste  management  practices"  shall  include 
analysis  of  planning,  economic,  legal,  labor  and  technical  constraints^ 
on  the  individual  dairy  animal  confinement  facility,  and  shall  also 
develop  for  such  a  facility  the  most  economical  and  equitable  combina- 
tion of  animal  waste  .management  alternatives  which  are  consistent  with 
currently. available  animal  waste  management  guidelines  recommended  for 
•     '    the  area  In  which  such  ^  facility  is  located. 
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(C)    Rationale  for  Recommended  Of f In U long 

.     In  previous  conunents  to  the  EPA  '(see  P.  ^)  .  we  have;,  emphasized  and  the  Court 
hai  agreed,  that  the  t%rn>  "concentrated  animal  feed^lng  operation"  must  be  clarified 
as  the  underlying  deflt?i^tlon  of  the  term  "point  source"  as  related  to  "fecdlots". 
We  prefer  that  the  term  "dairy  animal  confinement  facility"  bfc  utilized  to  describe 
the  wide  variation  In  the  structure  of  milking  cow  facilities  being  utilized  to 
produce  milk 'In  the  United  States.     In  the  great  majorl'ty  of  cases,  with  dairy 
confinement  facilities  containing  less  than  700  mature  dairy  cows,  the  term 
"fecdlot"  Is  not  relevant.  ^ 

In  order  to  arrive  at  a  definition  which  shall  meet  th\c  requirements, of  the 
Court -Order  and  still  provide  a  practical  basis  for  deflnlni  what  Is  truly  a 
"point  source"  of  dairy  farm  discharge  as  Intended  by  Congrels ,  the  Environmental 
Comnlttee  has  developed  the  term  "best  animal  waste  manageroeit  practices"  as  the 
basic  test  for  determining  If  the  concentration  of  discharge  Uhlblted  by  any  ^ 
given  Individual  dairy  animal  confinement  facility  Is  ^'concentrated"  enough'to  be 
considered  a  point  source  of  discharge  subject  to  an  NPDES  permit.     If  the  dlstharge'' 
can  be  controlled  and/or  abatted  through  the  application  of  "beWt  ani^l  waste 
management  practices"  as  defined,  then  such  a  dairy  animal  confinement  facility, 
regardless  of  size.  Is  not  "concentrated"  to  such  a  degree  as  to\  require  abatement 
through  the  application  of  point  source  abatement  technology  (Effluent  Limitation 
Guidelines)  subject  to  the  NPDES* permit  program.  \ 

In  effect.  If  the  conditions  of  concentration  elucidated  by  d^ur  definition  of 
"concentrated  animal  feeding  operation"  are  not  met,  the  abatement  technology 
"best  animal  waste  management  practices"  becomes  a  practical  solution  to  a  problem 
which  can  be  categorized  as  non-point  source.    Therefore,  we  are  suggesting  that 
abatement  of  animal  waste  runoff  from  non-concentrated  dairy  animal  confinement 
facilities  must  be  achieved  through  application  of  **bc8t  animal  wast^  management 
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practices"  which  tokes  Into  account  the  technical  factori  relating  to  mciaurcment 
of  tource  load,  measurement  of  pollutant  delivery  and  Jam»ge,  snd  cost/effectiveness 
of  source  controls  as  described  by  Murphy^-      Of  practical  consideration  for  dairy 
animal  confinement  facilities  Is  the  loading  functions  for  animal  wastes  applied 
to  land.     Practices  and  guidelines  for  runoff  control  from  dairy  animal  confinement 
facilities  must  be  designed  on  an  Individual  basis 'so^  that  variations  in  climstic 
conditions,  availability  of  land,  production  and  rnanagement  systems  and  public 
health  "regulations  for  production  of  Grade  A  mlllc  can  be  recognized.    To  date,  the 
only  practical  basis  for  management  of  dairy  animal  wastes  Is  recycling  such  wastes 
to  land.     At  certain  times  of  the  year,  land  may  be  unsuitable  to  receive  the 
application  necessary  unless  a  total  ^nlmal  waste  management  plan  Is  developed  as 

defined  by  the  Environmental  Committee  under  the  term  "best  aniowO-waste  management 

^      '  ■  ^  7 

practices".     Such  practices  or  guidelines  are  cited  byLogl^*  Jy    W«k^elieve  that 
the  practical  solution  ^  discharge  and  runoff^,iV^ «raal ler  dairy  aniVil  confinement 
facilities  under  700  cows  will^^iydrfaf^Ty  require  the  application  of  beat  animal 
waste  management  pr^^tlces  referenced  by  Loehr  In  conjunction  with  the  Ontario 
Code  of  Practice  established  by  the  province  of  On  tar  Its,  Canudu'. 


6/    The  Technical  Basts  for  Aurtcultural  Water  Pollution  Control,  by  Thomas  A. 
Murphy,  presented  at  the  MRI/EPA  sponsored  "Agricultural  and^Clean  Water"  » 
conference  In  Kansas  City,  Missouri,  April  3,  1975;  Mid-West  Research 
Institute,  425  Volker  Blvd.,  Kansas  City,  Missouri  64110.  ' 

TJ    Loehr,  Raymond  C,  Agricultural  Wastg  Management.  Academic  Press,  1974, 
Chapter  13,  "Management",  p.  455-460. 

8/.    The  Federation  has  written  to  Herbert  W., Biggs,  Deputy  Minister,  Ministry  of  the 
Environment,  Ottawa,  Ontario,  for  copies  of  the  Ontario  Code  of  Animal  Waste 
Practice  Guidelines  which  ar«  designed  to  assist  farmers  In  avoiding  unnecessary 
and  undesirable  situations  wh\lch  confront  pollution  control  for  smaller  size 
'    airlmal  confinement  operations^ 

'        -"18    -  '  ^  ' 


ERIC 


27: 


268 

L«it,  but  certninly  not  leait ,  the  coit  efJ^ctlvenesa  of  control  of  dairy 
animal  waste  must  be  considered.     An  economic  lipact  study  of  '  the  effe^  of 
controlling  surface  water  runoff  from  U.  S.  dairy  farms  has  been  prepared  by  the 
U.  S.  Department  of  Agriculture^.  ' 

The  estimated  total  addltionaJ^ilnvestment  per  cow  for  controlling  .urface 
water  runoff  In  the  nortljem  dairy  regions  of  the  country  for  herd  sizes  of  30 
and  80  cows,  respectively,  assuming  a  holding  pond  capacity  enable  of  storing: 
100  percent  of  runoff  from  three  weeks  of  normal  rainfall  during  the  highest 
rainfall  period;  plus  three,  weeks  of  washwatet;  plus  runbff  from  a  lO-year.  24-hour 
storm  event  amounted  to  $69  per  cow  and  $3A  per  cow.     According  to  a  1973  Dairy 
Farm  Waste  Questionnaire  Survey  conducted  by  the  Federation  of  our  membership 
(see  attached  copy  of  Feedlot  Effluent  Limitation  Guidelines,  comments  to  EPA. 
•September  7.   1973       Tables  IV  and  V),  we  estimated  the  cost  of  ruuoff  control  to 
be  $16A.10  per  cow  and  $67.61  per  c6w  for  the  35  and  lOo'^cow  herd  size  categories 
in  EPA  Region  V.     According  to  Table  V  of  our  comments,  the  member  respondents 
action  choice,  for  investment  alternatives  indicated  that  when  Investment  per  cow 
reached  the  range  of  $26  to  $50,  nearly  50X  (A8.6X)  of  reapondent.  indicated  they 
would  discontinue  dairy  operations.     According  to  the  USD^  study,  the  dairy  Industry 
would  have  to  invest  more  than  $312  million  to  comply  with  the  proposed  pollution 
control  guideiihes  of  September  7,' 1973.    This  Is  abo^t  $50b  per  farm,  or"'^25  per 
cow  for  the  whole  industry.    This  Investment  represents  an  overhead  cost  of  operation 


Based  on  a  reponct  Yo  be  published  by  the  Economic  Research  Service,  U  S  D  A 
prepared  by  Boyd.  M.  Buxton  and  Stephen  J.  Ziegler,  Agricultural  Economist,  ' 
Economic  Research  Service  and  ResVnrch  Assistant.  Department  of  Agricultural 
and  Applied  Economics.  University  of  Minnesota  (see  attached  copy) 


copy). 
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whlfh  cannot  be  recovered  untei.«  «uch  additional  coats  can  b«  passed  on  to  consumers. 
Se  l\SDA  report  further  concludes  that  the  reiqul red  Investment  would  not  be 
istrlbuted  eveiily  among  all  farms.     It  would  fall  on  t*OZ  ol  .the  farms/  maiy;  of 
Ich  are  smaller  operations. 

Th/  above  economic  impact  work  in  the  dairy  animal  confinement  industry 
^tes  ve'i^  clearly  that  smaller  dairy  farmers  and  dairymen  cannot  incut  the" 
ta  of  meeting  the  effluent  limitation  guideline  standards  proposed  by  E^A 
.out  significant  economic  Impact  which  will  result  in  substantial  numbers  of 
ytnen  leaving  the  business.     Such  a  development  Is  particularly  significant  . 
USDA  projects  that  dairy  farms  ranging  in  size  from  20  to  99  cows  will 
ce  nearly  70X  of  the  total  supply  of  milk  and  larger  confinement  facilities 
100  cows  or  more  will  produce  27%  of  the  projected  197^  supply  of  milk, 
'ore.  we  submit  that  our  recommendat-^ons  will  provide  a  practical  basis  for 


inlng  "concentrations"  of  dairy  animal  confinement  discharge  which  must 
rized  as;"polnt  source"  as  opposed  to  those  which  can  achieve  a  workable 
ctical  basis  for  abatement  of  pollution  contro^* runoff  problems  under  the 
of  "best  animal  waste  management  practices"  as  defined  by  our  Environmental 
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F«?"ll«'"  Regulation  of  Dairy  Animal  Confinement 

The  permit  program  should  be  .dmlnistered  with  the  following  gp.ls-iind 
objectives  in  mind:  *  ♦ 

1)  Dairy  herd  operations  under  700  cow.  should  not  be  considered  gross 
.ources  of  pol^ut Ion .  brut  should  be*  provided  the  opportunl^y  to  manage  their 
•nlmal  w.ste8*»ln  such  a  manner  as  to  reach  a  balance  between  agricultural 
production  of  milk/  profit,  and  environmental  quality  objectives  consistent 
with  recognized  animal  waste  managemertt  practices. 

2)  Management  should  be  the  prop^-r  analysis  of  planning,  economic,  legal, 
labor 'and  technical  constraints  on  any  given  dairy  production  system.  *. 

3)  Animal  waste  management  guidelines  developed  by  the  states  should  be 
recognfzed  as  providing  the  equivalent  of  best  available  technology  eco.omlcaily . 
achievable. 

4)  -The  Provincejof  Ontario.  Canada  has  adopted  a  suggested  code^of 
practice  for  livestock  buildings  and  management  of  animal  wastes.  (Adoption 
of  good  animal  waste  management  practices  guidelines  provide  the  flexibility 
needed  to  continue  development  of  better  practices  for . treatment .  disposal! 
and  management  methods  without  adopting,  firm  rules  and  regulation,.)  \ 

5)  "Codes  or  guidelines  are  preferable  to  governmental  regulations  > 
since  there  Is  danger  that  regulations  will  be  applied  uniformly  to  producers 

^despite  the  wide  variety  of  measures  needed  to  properly  protect  the  envlronmlnt 
and  wide  differences  between  agricultural  production  operations."    "Codes  or  1 
guidelines  can  he  changed  more  easily  than  regulations  when  better  practices  ; 
become  available."     (Loehr,  Agr.  Waste  Mgmt.,  p.  ^60)  -  1 

6)  The  permit  program  should  not  4>e  applied  to  general  agriculture  runofjf.^ 
,     Administratively,  the  permit  program  (NPDES)  should  be  reservj  for  only  those^ 

large^ commercial  llve-tock  operations  which  .xhlblt  a  gross  pollution  potential. 
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(?)    lUich  tlAlry  proUuitlon  conltnooent  facility  wh«fr«  ciMo  at*  o^ljiie^'^nd 
r«d  pr««*nt«  «  <JMf«r#nt  probUoln  ro|i«r<i  to  th«  giU  of  alVornalilve  ooiuWono 
which  w^U  pfuvlde  «n  «tiept«bla  Uv^l  of  environmental  qwallty  ojr  an  oconoYcaUv 
•ihUvabU  baalo.     T^«refor«,  a  o»p4f4to  anltaal  wawte  taas^Rcaent  oyoti-m  muot  \b« 
a»v«lopad  for  each  dairy  opfratlon  which  Hi U  account  for  differing  offecto  c 
flcanaftaccntr  lagal  and  public  health  conotralnta.  and  lovcl  of  technology  whlch^ 
can  be  econoalrally  appllad  given  the  level  of  Income  and  rcoo^rccn  avallab^ 
to  the  dalryeen      (The  total  agr Icul tural -dal ry  operation  aiyUld  bo  tonolderod 


developing  suitable  wanto  oanagement  oyoter.*!). 


(8)     At  the  national  level,   the  National  MUk  Producero  Federation  aeoka  a 
•  atiafactory  pollution  c  dnt  rol*  program  iftlch  will  provWe  dairymen  with  the 
'opportunity  to  achieve  ai<  adequate  profit  and  adequate  ^environmental  ?ont  roX 
with  the  limited  reooujc  en  iivrtl  lablr_JL2hln. 
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Senator  Nkuhon.  Djd  I  iiiKhMNtuiul  that  all  or  most  of  vou  a^'reecl 
with   the  dial()m,(.  (l(.s(Til)iiif;  loKislativo  intent    hetwccn  SiMiatoi-s 
iMiiiskie  and  Dole?  Part  of  that  dialojriK;,  vou  will  iTrall,  involved  the 
followinp  question  :  Do  you  ajrree  that  anv  fml  lot  that  ha^  a  collection 
system  that  results  in  the  |)ij)e  dlM-harnh^K  Nvastes  into  a  stream  be 
(lehned  as  a  m       source  of.polhilion  under  the  act  and  he  required  to 
lie  for  iNPDKvS  pernni  and!  comply  will,  the  eflluent  Lniidelines  when 
they  are  promul«rated? 
.Mr.  IIawi:ey.  Yes. 
Mr.  Adams,  denerall}  ,  yes.  "      "  ' 
Mr.HovENDE.v.  I  wo'uld  a^M'ee  with  them.  I  do  not  know  of-anvbodv 
lnffl-4uis  a  pipe  that  runs  it  out  iii  the  river. 
.     Seaator  Nelson.  WV^e  the  word  pipe,  but  1  suppose  if^•()u  h^ul  a 
trough  .or  a  manmady^tructurv  to  guide  it  into  a  river  couinc  that 
also  would  be  covered. 

Mr  P^RAziEH  As  a  practical  nuitter.  Mr.  Chairman,  don^t  think 
the  thrust  of  that  record  is  along  the  lines  that  produceiN  Should  be 
expected  to  respoiul  to  some  authoril\  jn  the  control  of  efHucuts  if  the 
unit  IS,  we  will  >ay.  adj^)inin«;  and  close  to  a  stream  or  lake  that  con- 
-stitutes  a  city  water  Mipply  or.direclly  involved  inj-eleasr  of  pollutants 
m  (|uantity  into  one  of  our  major  w  aterways?  r 

It  appeals  to  me  (hat  way  hithei*  than  as  a  mattjr  of  close  definition 
Senator  Xkuson.  Ves  Uut  ih^^  collocjuy  dirf^rover  that  specific 
(juestion  I  raised  also,*as > (»JI  as  the  suminary  tha(  you  just  made. 
..Mr.  IIovENDEN.  S(»niUor,  that  language  came  out  of  (he  I.S99 
Refuse  Ac(.  Before  we  hi>d  this  system  we  had  (o  appiv  to  the  (Wp 
of  Lnginecr^  aijd  we  applied  all  ol^our  fee(ll()(s  under  th'e  Refuse  Act, 
hut  we  were  all  exempt  because  Of  the  wav  that  the  act  was  worded! 
It  just  did  not  apply.  We  did  not  put  it  in  the  stream  anti  run  it  out 
anywhere,  or  a  pipe 

Mr.  IIaj^^ey.  Senator,  to  add  one  otl^er  thing,  the  word  '^exempt" 
;uay  cn'ate  an  erroneous  opinion.  1  do  not  think  anv  of  us  are  advo- 
cating that  agriculture  be  exempted  from  92  500.  We  just  do  riot  want 
the  point  source-nrogram  overloaded  and  distorted'hv  inclusion  of  an 
estainated  one-hnlf  million  itulividual  permits. 

Senator  Nelsov.  And  sonje  operations  no  matter  w  hat  their  number 
IS  may  not  he  jpoint  sources  no  matter  how  large  and  some  operations 
no  rnatter  the  fact  that  they  are  veiv  sma'l  may  he  a  point  source. 

.Vlr.  Hawi,ky.  ,We  get  down  to  the  judg(*ment  considernlions  rather 
than  to  the  flat  aVbitrary  numbersgame. 

Senator  Xelsov..  Thank  you  very  much,  gentlenwn.  for  vour  very 
useful  testimony.  The  committee  appreciates  voair  takins:  the  time  to 
come  todav 

The  next  panel  will  be  James  Crowley,  professor  of  dairy  science, 
Umv^^tity  of  Wisconsin;  Rober(  I§.  Gra-ves,' professor  of  affricullural 
ensrmeering.  College  of  Aeric^dtyre  and  Life  Seience^  University  of 
vVisconsin;  Paul  P.  DiUier.  (diief  of  industrial  wastewater  section 
WisconsmJPepaDftment  of  National  Resources:  and  Richard  E.  Cohen, 
research  umilyst  ,  Wisconsin  Department  of  Affricultuie. 
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A  PIHEL  OH  mUVBBMTY  AHD  STATE  AOEMOmS  IH  THE  STATE 
OP  WISOOHSIS  C0HSI8TIH0  OP:  JAMES  W.  CROWLEY,  PE0EBS80E 
I     OP  DAIET  SOIEHOE,  THilVEESITY  OP  TO5C0WBI1I;  EOBERT  E, 
OEAVES,  PEOPESSOE  OP  AOEIOTtTUEAL  EWOIHEEBIWO,  COL- 
LEGE OP  AGRICULTUEE  AHD  UEE  SQIEHCES,  UHiVEESITY 
WISC0H8IH;  PAIJL  P,  DIDIEB,  CHJEP  OP  IHIWISTEIAL  WASTfc/ 
WATEEr  SECTIOH,  W^SqOHSlH  DEPAETMEHT  OP  HATIOHAA 
kBSOTJRCES;  AHD  RIOHAED  E.  COHEH,  RESEAECH  AHALYSTA 
WISfi^SlH  DEPAETMEHT  OP  AOW  _  ^ 

Senltor  Nblsojj.  Gentlemen,  the  committee  iajvery  pleased  to  have 
you  hfcre  todeiy.  When  you  apeak,  be  sure  to  identify  youjraelves  f or  the 
reporfcr  80  y6ur  statemehta  will  oe  correctly  attributed  in  *^he  record. 

You  \iiave  heard  the  previous  testimony.  Your  statementg^will  all  be 
printed  Sn  the  record  If  you  can,  summarize  your  .most  jdimificant 
points  ^)  *hfti  we  can  complete  the  hearincfe  on  time;  we  would 
4ippreciale  it    /.  ^  •     ,  \    * .  .J' 

Mr/CibowLjev.  I  am  Jhn  Cfowley,  ejctension  daujyman,  Umverarty 
of  Wisiconsin.  I  am  very  riad  to  be  here  but  actually  I  am  scared  to 
death,,  feeu^<»  ai^  though  ^;\Vould  be  much  more  copafortable  back 
home  Avith  an  audience  I  am  more  used  to  speakinsr  with 


openine  statement  concemmp  our  general  concei 
the  panel  members  will  present  a  summary  of 
representatives  of  the  different  agencii||Then  we  would  welcome  any 
questioas  you  have  and  T  shall  direot  tnese  to  the  acehcy  that^ems 


their  statement  as 
would  welcome  any 


We  decided  in  our  procedure  here  today  that  I  wouldmake  an 
opening  statement  conceminp  our  general  concern  ahd  then  each  of 

the  panel  memb^-   *  "  ««-««.o.^  «f  flimr  afofi^mAnt  iL<t 

representatives  or 
questions  you  ha\ 

most  appropriate.  ,  ,  .      u  ^  xu  '  • 

In  mfiikin^f  ein^  opening  remark,  I  would  emphasize  that  there  ib  a 
problem.  The  problem  that  I  have  heard  most  ill  visiting  with  farmers 
in  Wisconsin  is  the  fear,  the  unce»tainty,  the  confusion,  that  currently 
exist*?  among  the  farmers  as  to  what  is  going  to  happen  in*  this  whole 
area  of  waste  control.  There  is  uncertainty,  a  lack  of  trust,  a  lack  of 
faith  among  many  of  the  farmers  that  the  Congress  State  legislatures, 
varioiis  agencies  whether  it  be  State  or  Federal,  will  act  with  common- 
.  sense  and  good  taste  in  interpreting  and  enforcing  these  water  quahty 
regulations.     ...  •  ■        x  j  • 

In  faoi,  it  seems  that  one  of  the  reasons  that  We  are  here  toaay  is 
there  seems  ti?  be  a  question  of  whether  or  not  even  the  mtent  of  the 
Senate  bills  have  been  totally  m.terpre ted  in  good  sense  and  jrood  taste 
by  the  courts.  It  may  not  be  possible  to  put  regulations  into  language 
•that  ran  be  understood  but  the  confusion^ihat  now  exists  is  not  helping 
improve  water  quality.  '  ^  j  i 

I  would  like  to'emphasize  that  daii^men  are  not  opposed  to  clean 
water  acts.  I  think  farmers  favor  that  100  percent.  I  think  all  of  theni 
are  trvinc  to  medt  reasonable  kinds  of  requirements.  I  don  t  know  of 
•  any'\vho  intentionally  are  runitine  pollutant^  into  the  streams.  Like- 
wise, I  Ihink  our  dairymen  are  in  a  position  wheie  they  need  the 
manure.  They  want  to  keep  it  on  the  fields,  to  maintain  fertihty.  We 
also  look  upon  the  dairy  industry  and  the  dairy  cow  as  an  mn^tant 
animal  industry  that  is  important  in  preventing  the  problems  Of 
water  pollution  in  that  she  does  utilize  many  of  the  byproducts  that 
would  be  potential  pollutants  if, the  cow  were  not  there  to  utilize  it. 
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^  Tho  third  point  in  thc\  introduction  that  I  fool  very  dofinito  about 
IS  that  1  have  a  groat  deal  of  faith  in  our  farmers  tliat  thoy  both  have 
tho  ability  and  the  dosiro,  as  has  been  expressed  here  previously, 
to  do  the  job  of  cleaning  up  our  waters  and  improviRg  those  that 
have  boon  polluted;  if  wo  can  give  thoni  methods,  specific  Kuidelines- 
and  ways  to  got  the  jtrfrdon^. 

I  think  through  ourresoarcli  and  education  fhat  we  can  do  a  great 
deal  in  applying  technology  to  improving  the  situation.  TJiio  ra\V8, 
tlio  permits,  aUd  other  OTitten  material  will  not  really  do  tho  job- 
tinless  we  somehow  or  other  create  a  desire  and  practical  way  for  the 
people  to  get  it  done.  So  I  think  really  we  need  to  be  concenlrating 
upon  the  idea  of  giving  some  specific  guidelines  to  the  dairy  farmers/ 
involved  in  the  little  details  that  cause  confusion, 
lo  illustrato  this  point,  I  have  used  mth  farmers  many  times, 
and^sonie  of  our  agencies;  the  example  tha^we  had  back  26  years 
ago  with  minimum  milk  standards.  There  was  a  market  require-' 
ment-sdesil-ed  and  wanted-nthat  ejich  dairymaij  have  a  milkhouse. 
1  remenlber  early  extension  /  farm  meetings  conducted  to  help  the 
uaiiymah  meat  these  regulations,  whicli  they  all  wanted.  But  bocaulb 
of  certain  interpretdtions  and  confusion,  frequently  thQ  m,eeting  would 
deteriorate  into  an  argument  about^  whether  th^  milkhouse  door 
should  open  ^o  the  right  or  the  loft,  Conseqtion^fcly,  t^e  real  purpose 
and  potential' sic^nificance  of  meeting  gras  lost.  Essentially  the  milk- 
house  was  lost  because  of  confusion  about  tho  door. -One.  dairyman 
corpmented  that  he  kept  a  screwdriver  in  his  pocket,  keeping  it  handy, 
Change  tho  hinges  on  the  door  to  satisfy  each  inspector, 
1  his  18  one  reason  wo  came  hero  as  a  panel  <today.  When  I  received  a 
can  from  vour  office  to  appear,  I  think  »tho  first  thing  Lmentioned  to 
Jeff  was  that  T  wo'Uld  not  want  \o  bo  here  alone,  T  wblild  want  to  be 
sure  that  the^Q^her  agencies  involved,  those  that  are  concerned  with 
this  were  also  here  to  enter  into  a  unified  kind  ot  an  approach.  Defini- 
tions and  interpretations  that  cause  confusion  ox  ^gumonts  only 
confuse  the^  farmer  and  creaafcfurther  problems  rather  t1ian  making 
rearprbgress  m  improving  mamire  handling  nidthod?.  ^ 

Sq  with  that  in, mind  we  do  appear  as  a  panel,  Pfeol  fis  it  has^been 
definitely  expressed  previously  .that  wo  must  have  unified  kinds  of  ' 
programs  of  all  agencies  mvolved.  We  are  going  to  stai>t  with 
Mr  Richard  Cohen,  from  our  State  Department  of  Agriculture,  who 
wilF  present  a  summary  of  ^ome  of  tho  statistics-jHiafc  were  suggested 
as  to  the  kinds  and  numbers  of  farms  that  we  have  b  the^tate.  ' 
Mr,  Chairman.  •  ^  ' 

[The  prepared  statemepft  of  Profes^r  Crowley  follows:) 
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Sutmmry  of  P*pel  Dlocuoalon  by  W I  aeon*  In  Group 

To 

Senate  Joint  Coraulttee  Hearlnga 

'        •        On  . 
Impact  of  E.P.A.  ReguUtlona  On  Run-Off 

On  Wisconsin  Llveatock  Farms  ^ 

Jamea  W.  Crowley 
Unlverolty  of  Wloco^aln 

In  auOTnary,  there  ate  74,000  llveatock  farma  In  Wlsconaln;  about  52,000 
of  thoae  are  dairy  farma.    The  average  nupber  of  cowa  per  farm  la  about  35. 
Thofe  are  kept  on  150  to  200  acre  farma,  houaed  and  fed  In  atanchlon  bama 
with  paved  barnyarda  for  exerclaC  and  aome  feeding,  and  In  moat  caaea  all  or 
part  Of  the  herd  Is  paatured  durli^g  aummer  mdntha.    Only  574  of  the  dairy 
farraero  have  more  than  100  cowa  and  only  12  feed  lota  have  more  than  1.000 

*- f    Moat  of  the  dairy  farma  have  been  tn  thi  aame  family  for  aeveral  feener- 
atlona.     Buildings  have  been  erllarged,  mechanized  and  remodeled  to  Improve 
efficiency  of  production  and  to  satlafy  milk  market  requlrementa .  Capital 
Inveatment  on  the  average  alze  farma  la  now  $100,000  to  $150,000.  Moving, 
destroying,  or  Inveat Ing' large  amounta  of  nonproductive  capital  on  theae 
farm^ould  definitely  force  many  to  quit. 

A  definition. that  makea  each  of  the  72*^000  livestock  farma  a  point  aource 
of  pollution  would  create  undue  opd  unneccsaary  problema  for  the  farmer  and  any 
agency  that  muat^  enforce  the  requirement.    Farmera  and  other  cltlzena  who  can- 
not aeo'the  validity  or  reaaon  for  such  an  all-lnclualve  definition  that  de- 
clares all  farms  as  point  sourcea  of  pollution  would  certainly  be  critical. 
The  administrative  nightmare  and  expensive  of  Itnmedlately  Isaulng  74,000  per- 
mits are  unrealistic  and  unwarranted.    A  definition  is  needed  that  requires 
permits  from  only  those  farms  which  have  conditions  of  size,  location  and 
managerial  practices  that  could  lead  to  significant  run-off  to  streams.  With 
trust  and^falth  In  the  desire  and  ability  of  the  farmers,  adequate  Information 
and  technical  help  and  financial  assistance  to  those  who  must  make  major 
changes,  the  problem  with  point  sou,rce  run -off  from  the  Wisconsin  farms  can 
be  aolved  or  prevented.    Guidelines  and  suggested  good  management  practices 
for  both  new  and  existing  facilities  are  needed.     Uws  and  regulations  that 
are  not  wel 1 -founded ,  factual  and  feasible  can  not  Improve  water  quality. 
They  can  cause  undue  hardship  on  family  farmers,  decrease  food  supply  and 
Increase  financial  burdens  for  governmental  agencies. 

hiirdshlp  or  problems  of  primary  concern  are  not  the  expense  or  time 
devoted  to  Improving  or  correcting  significant  sources  of  water  pollution. 
The  major  concern  Is  the  pptentlal  bookwork.  Inspections,  questionnaires, 
and/or  permits  that  risqu Ire  time  and  money  of  both  the  farmer  and  enforce- 
ment agent.     Bookwork  Is  rapidly  burying  the  small  Independent  owner-operated 
business.    You  must  be  aware  of  the  comment  frequently  heard  from  farmers  - 
•    "It  takes  more  time  to  fill  out  the  forms  and  meet  with  the  Inspectors  from 
health  authorities,  safety  officials,  tax  collectors,  drug  officials,  etc. 
than  It  does  to  milk  the  cows."    Time  and  money  of  either  Individual  farmers 
or  agencies  that  are  effectively  used  to  Improve  water  quality  Is  logical. 
If  time  and  money  are  spent  on  paperwork  just  to  meet  legal  requirements; 
then  legal  requirements  need  changing.  ^ 
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Senator  Nelson.  Thank  yoii  veiy  much,  Professor  Crowley 

Mr.  Cohen.  My  norno  is  Richard  Cohen.  I  am  a  research  analyst, 
with  the  Wisconsm  Department  of  Agriculture.  Speaking  for  the 
WisoMin  Department  of  Agriculture,  we  appreciate  the  opportunity 
to  address  ourselves  to  the  concerns  of  voyr  committee,  which  are 
also  of  great  interest  and  concern 'to  Wisconsin  farmers. 

Wisconsm  is  the  leading  milk  producing  State,  accounting  for  16 
percent  of  the  national  supply,  with  the  18,4  billion  pounds  produced 
in  ,1974.  VVisconsin  supplies  milk  and  dairy  products  .not  only  for 
consumer  in  our  State,  but  for  much  of  the  iNatiori,  with  SSnercent 
of  the  milk  sold  out  of  State  in  fluid  or  product  form.  Nearly  40  percent 
ot  the  Nation  s  cheese  and  20  percent  of  the  butter  are  produced  in 
Wisconsm.  ^ 

The  fact  that  over  half  of  the  State's  income  from  the  salo^f  farm 
products  comes  from  milk  markaUng  cleariy  identifies  the  importance 
ot  astrong,Vigorous  d^ry  industry  to  a  healthy  agricultural  ecgnomy 
in  Wisconsin.  Dairying  con  tinues  to  be  the  Mainspring  of  four  Staters 
agnculture  in  the  stability  it  provides  and  its  contribution  to  th^ 
family  farm  concoct  of  farming.  The  average  size  farm  in  Wisconsin 
IS  188  acres  very  miich  a  family-farm-size  operation.  The  average 
milking  herd  now  numbers  32  cows. 

We  have  estimated  that  if  each  and  every  feedlot  in  the  State  were 
determined  by  the  EPA  to  be  point  sources  of  pollution,  up  to  74,000 
dairy^  beef,  and  hog  farm(»rs  in  Wisconsm  would  be  affected,  fn  1974 
there  were  approximately  52,00^,dm;'y4arms  in  the  State.  There  were 
7,096  farms  with  cattle  on  feed.  Only  12  of  these  had  over  1,000  head 
of  beef  cattle;  7,084  farms  had  fewer  than  1  .OOO^head,^ with  the  great 
majority  of  these  consisting  of  50  head  or  less.  In  197jJ  there  were 
approximately  25,000  farms  in  Wisconsin  which  fecLJiO^ 

According  to  the  1974  Wisconsin  Assessor  FOTfn  Census,  there  were 
a  total  of  52,277  dairy  farms  in  the  Sttit^vThe  breakdown,  by  ^ize  of 
dairy  herd,  is  as  follows:  --^"^^ 

1  ,  '  Percent 

I  to  9  cow  herds,  4,660  fnrmH  on 
^10  to  19  cow  herds,  8,406  farms    .\  ^"tlll 
I  to  19  cow  herds,  13,066  farms.    '  -      -  ~ 

20  to  49  cow  herds,  32,038  fnrms^  "  16  2 

50  to  99  cow  herds,  6,599  farmft-.    12  7 

1004-  CO w(herdfl,  574  farms  _  '-y^.     ^        .  ^  1,1 

In  the  past  20  years  we  have  seen  significi^nt  changej^i^i  Wisconsin's 
agriculture.  Our  farm  numbers  nOw  toM  104,000,.  ov6r  50,000— or 
one-third— fewer  farms  than  we  h^ad-iti,  1955.  Our  total  land  in  farms 
hfl^  dropped  from  23.2  milliojwi^res  to  19.5  million  acres.  Some  of 
the  land  from  the  farmstjiatwere  lost  has  been  added  to  existing  farm 
operations,  but  a  sutetantial  amount  of  production  acres  has  been 
lost  to  urbanization,  transportation,  ana  other  nonfood  produc- 
inguses.  ^ 

""^^^^^the  decline  in  the'number  of  farms,  we  have  seen  a  shift  away 
froiti^^ry  farming  to  cash  crop  farming.  The  pressures  of  the  cpst- 
pnpe  sq^gjjfze  and  the  economic  returnirom  dairying  have  not  justified 
the  personal  confinement  of  tnnce-a-day .  milking  of  cows.  In  this 
20-year  pe^riod,  the  number  of  dairy  farms  in  Wisconsin  has  declined 
60  percent!— dropping  from  122^00.  On  September  1,  1975,  Wisconsin 
had  51.179  dairy  herds,  256jess  than  on  April  30,  and  1,195  less  that 
at  the  firsi  pf  the  };ear^^iriQg  thp  past  20  years,  however,  Wi^onsin 
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dairy  farmers,  throufeh  wibo  use  of  advanced  management  practices 
have  raised  the  average  production  per  cow  by  42  percent,  from  7,160 
pounds  in  19&5  to  10,200  pounds  ir('  l974.  Herd  size  has  gro\vn  from  an 
average  24  cows  in  1964  to  32'cdwrbst4i:fiar.  The  capital  mvestmoat 
in  an  average  size  dairy  fivrm  operation  ip.  Wisconsin  now  ranges  from 
$110,000  to  $150,000.  This  aipount  ,f>Knvestment  m  relation  to  the 
size  of  an  n,verage  dairy  operation  underlies  the  vulnerabiUty  of  Wis- 
consin's dairy  industry  to  th-g^ost-pricd  pressures  and  ^trongly  points 
up  the  reaspn  for  our  cpncem  as  to  the  future  of  the  dairy  industry. 

A  major  problem  to  the  dairy  industry,  affocUng  producera  and 
consumers  alikef  has  been  the  fluctuation  of  farm  input  prices.  1  hese 
price  movements,  primartly  higher,  have  beej^  fast  and  in  such  large 
steps  at  onelime  that  our  current  milk  pijefng  system  cannot  reflect 

4 he  changes  an  time  to  head  off  long-run  ^oblems.  A  large  P^r^  of  this 
Problem  centers  around  grain  prices  \^^l^ch  represent  about  half  of  the 
variable  cost  to  dairymen.  ,     .„        .  . 

During  1972,  when  the  State's  record  high  milk  production  per  cow 
was  established,  the  value  cyf  the /grain  raijmvjed.  to  dairy  cows  in 
Wisconsin  averaged  $3.22  per  huiidredwetght.  :^a^ed  on  ,the  records 
of  the  first  7  months  of  1975,  the  average  value  ^of  grain  and  con- 
centrates fed  will  Be  over  $6  i^er  hundredweight— 85  percent  above 
the  1972.  level-awhile  Jhe  production  per  cow  will  average  10,100 
pounds— which  is  below  the  annual  rate  in  1972. 

Overall,  farm  production  expenses  continue  their  persistent  rise,  as 
input  prices  for  commodities  and  services  rose  about  8  percent  in  the 
last  12  mptvths.  While  o\Ir  farmers  have  had  some  relief  from  last 
year's  15  pQjcent  price  increases,  with  shortage  of  items  such  as 
machinery,  twine,  and  fertilizers,  the  price  increases  still  persist. 

Dairy  farmers. have  been. hit  particularly -hard.  Research  at  the 
University  of  Wisconsin  indicates  that  the  average  total  cost  of  pro- 
ducing milk  in  ld74  was  $9.59  per  cwt.  In  Wisconsin  the  average  pnce 
paid  to  farmers  in  1974  for  all  milk  of  average  test  was  $8.26  per^wt. 
Dairy  farmers  are  doing  somewhat  better  this  year.  Wisconsin  duuy 
farmers  received"  $8160  per  t,wt  Jor  all  milk  of  average  test  delivered 
to  plants  and  dealers  during  September.  This  is  stil  less  than  the 
$9  59  per  cwt  cost  figure  for  last  year,  which  included  vanabie  costs 
plus  taxes,  interest,  and  depreciation.  With  these  economic  factors  it 
is  not  surprising  to  see  dairy  farmers  selling  their  herds  and  going  into 
cash  crops,  into  eight  types  of  employment,  if  avadable  or  just  retinng 
if  their  children  are  not  interested  in  continuing  the  operation. 
That  concludes  my  remarks,  Mr.  Chairman. 
Senator  Nelson.  Thank  you  very  much. 
[The  prepared  statement  of  Mr.  Cohen  follows:] 
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SUtement  of  Richard  E.  Cohen 
Research  Analyst 
Wisconsin  Department  of  Agriculture 
^  Before  the 

Select  Connlttee  on  Small  Business 

United  States  Senate 
.V  .      October  22,  1975 

Mr.  Chalnnan  and  members  of  the  Cownittee.    Speaking  for  the  Wisconsin  Department 
of  Agrlcul ture,  we  appreciate  the  opportunity  tQ  address  ourselves  to  the  concerns  of 
your  Cofimittee.  which  are  also  of  great  Interest  and  concern  to  Wisconsin  farmers. 

Wisconsin  Is  the  leading  milk  producing  State,  acclunting  for  16  percent  of  the 
national  sjpply.  with  the  10.4  billion  pounds  produced  in  1974.    Wisconsin  supplies 
milk  and  dairy  products  not  only  for  consumers  in  our  State,  but  for  much  of  the 
Nation,  with  85X  of  the  milk  sold  out  of  State  in  fluid  or  product  form.    Nearly  40 
perc#nt  of -the  Nation's  ch^esp  and  20  percent  of  the  butter  are  produced  in  Wisconsin. 

The  faijt  that  over  half  of  the  sjate'S  Income  from  t!he  sal^  of  farm  products  * 
comes  from  m1lk  marketing  clearly  ideivtifies  the  Importance  of  a  strong,  vigorous 
dairy  Industry  to  a  healtr\y  agricultural  ecortO(i\y  -in  Wisconsin.    Dairying  continues 
to  be  the  mainspring  of  our  State's  agriculture  in  th^  Stability  it  provides  and  its 
contribution  to  the  family  farm  concept  of  farming, The  averSye  size  farm  in  Wiscon- 
sin ii  188  acres,  very  miJch  a  family  farm  size  operation.    The  average  milking  herd 

now  numbers  32  cows ^        .  ^ 

A 

^  We  have  estimated  that  if  each  and  every  feedlot  in  the  State  were  determined 
by  the  EPA  to  be  point  sources  of  pollution,  up  to  74,000  dairy,  beef,  and  hog 
farmers  in  Wisconsin  would  be  affected.    In  1974  there  were  approximately  52,000 
dairy  farmers  in  the  State.    There  were  7,096  farms  with  cattle  on  feed.    Only  12 
of  these  had  over  1,000  head  of  beef  c^tille.    7,084  farms  had  fewer  than  1.000  head, 
with  the  great  majority  of  these  consisting  of  50  head  or  less.    In  1974  there  were 
approximately  25,000  farms  in  Wisconsin  which  fed  hogs. 

According  to  the  1974  Wisconsin  Assessor  Farm  Census,  there  were  a  total  of 
52,277  dairy  farms  in  the  State.    The  breakdown,  by  size  of  dairy  herd,  is  as 
follows:-  * 
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1  to  9  Cow  Herds 
10  to  19  Cow  Herds 

1  to  19  Cow  Herds 
20  to  49  Cow  Herds 
50  to  99  Cow  Herds 
100*  Cow  Herd^i  | 


4.660  Farms  (9. OX) 
8.406  Farms  (16. IX) 

13.066  Farms  (2^. IX)' 

^  32.038  Farms  (61.2X) 

6.599  Firms  (12. 7X) 

574  Farms  (l.lX) 


.  1 


In  the  past  20  ^ ears  we  have  seen  significant  changes  in  Wisconsin's  agriculture. 

Our  farm  numbers  now  total  104,000.  over  50.000  (or  1/3)  fewer  farms  than  we  had  in 
c 

1955.  Out  total  land  in  farms  has  dropped  from  23.2  million  acres  to  19.5  million  \ 
acres,    sire  of  tjie  land  from  the  farms^  that  were  lost  ha$  been  added  to  existing 


IS  that  were  lost  "^s  been  aaaea  to  exibting 
lint  of  production  4cres  has  be  to  urban- 


farm  operations,  jbut  a  substantial  amoi 
ization,  tcansportation.  and  other  non-food  producing  uses.  *  ^ 

With  the  decline  in  the  number  of  farms,  we  have  seen  a  shift  away  fr^b'm  dairy 
farming  to  cash  crop  farming.    The  pressures  of  the  cost-price  squeeze  and  the  eco- 
nomic return  from  dairying  have  not  justified  the  personal  confineijient  of  twice-a- 
day  milking  of  cows.    In  this  20  year  period  the  number  of  dairy-farms  in  Wiscon^ 
has  declined  60S  —  dropping  from  122.000.    On  September  1.  1975  Wisconsljnjiad/ 
51.179  dairy  herds.  256  less  than  on  April  30  and  1.195  less  than  at  the  first  of 
the  year.    Ouring  the  past  20  years,  however.  Wisconsin  d^iry  farmers,  through  wise 
u^e  of  advanced  management  practices,  have  raised  the  average  production  per  cow 
by  42X,  from  7.160  pounds  in  1955  to  10.200  pounds  in  1974.    Herd  size  has  grown 
from  an  average  24  cows  in  l'§64  to  32  .cows  last  year.    The  capital  investment  in^^an 
average  size  dairy  farm  operation  in  WIscQii^in  now  ran^^s  from  ll  10.000  to  $150,000. 
This  amount  of  investment  in  relation  to  the  size  of  an  average  dairy  operation 
underlies  the  vulnerability  of ^Wisconsin's  dairy  industry  to  the  cost-price  pressures 
and  strongly  points  up  the  reason  tor  our  concern  as  to  the  future  of  the  dairy  in- 
diJstry.  #  < 
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A  major  problem  to  the  dairy  Industry,  affecting  producers  and  consumers  Alike, 
has  been  the  fluctuation  of  farm  inpul^rices.    These  ;^rice  movement?,  primari  iy 
.higher,  have  been  fast  and  in  such  lar.ge  steps  at  one  time  that  our  turrent  mi  k 
pricing  system  cannot  reflect  the  changes  1n  time  to  head  off  long  run  problefrc||.  A 
Urge  part  of  this  problem  centers  around  grain/prices  which  represent  about  helllf 
of  the  variable  coil  to  dairymen. 

During  1972  when  the  State's  recgi^tThigh  milk  production  per  cow  was  estatijl ished. 
the  value  of  the  grain  ration  fed^o  dairy  cows  in  Wisconsin  averaged  $3.22  pfcfi  hun- 
dredweight.    Bas^  on  the  records  of  the  first  7  months  of  1975,  the  average  va')ue 
of  grain  and  concentrates  fed  will  be  over  $6.00  per  hundredweight      85X  above'  the 
1972  level       while  the  production  per  cow  will  aY«FAa4lO, 100  pounds  --  which 
^  below  the  annual  rate  in  1972.  /    \  t  .  . 

'  Overall,  farm  production  expenses^ continue  thelr/persjs tent  rise,  as  input 
prices  for  commodities  and  service  rose  about  &i  In  the  last  12  months.    While  our 
farmers  have  had  some  relief  from  last  year's  15%  price  increases,  with  shortage  of 
Items  such  as  machinery,  twine,  and  fertilizers,  the  price  Increases^HJJ^^rsist. 

Dairy  farmers  have  been  hit  particularly  hard.    Research  at  the  University  of 
Wisconsin  indicates  that  the  average  total  cost  of  producing  milk  in  1974  wa"§  $9.59 
per  hundredweight.    In  Wisconsin  the  average  price  paid  to  farmers  In  1974  for  all 
mlU  of  average  test  was  $8.26  per  cwt.    Dairy  farmers  are  doing  somewhat  better  this 
year.    lj(i^onsin  dairy  farmers  received  $8.60  per  cwt.  for  all  milk  of  average  test 
deliver!^  to  plants  and  dealers  during  September.  This  is  still  less  thari  the  $9.59 
per  cwt.  cost  figure  for  last  year,  which  Included  variable  costs  plus  taxes,  inter- 
est, and  depreciation.    With  these  economic  factors  It  Is  not  surprising  to  see 
dairy  farmers  selling  their  herds  and  going  Into  cash  crops,  into  other  types  of 
employment.  If  available,  or  just  retiring  If  their  children  are  not  Interested  in 
continuing  thef  operation. 

That  concludes  my  remarks,  Mr.  Chairman. 
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Mr.  Crowuey.  Professor  Graves  will  summarize  some  of  the  activi-^ 
ties  and  methods  that  havp  been  used  and  are  currently  underway  to"^ 
help  solve  the  problem  in  .Wisconsin, 

Mr^  Graves.  My  name  is  Robert  Graves,  agricultural  engineer  at 
the  University  of  Wisconsin.  li^g-ould  like  to  call  Vour  attention,  if  I 
might,  to  tt  diagram*  which  is  the  final  page  of  my  testimony,  aad  if  it 
is  agreeable,  reier  to  a  large  one  1  have  here. 

My  main  intent  now,  rather  than  to  gQ  througli  the  whole  statement, 
is  to  revitw  just  a  little  bit  some  of  what  we  do  on  small  dairy  and  beef 
farms  in  Wisconsin  to  either  protect  or.  improve  surface  water  quality. 
To  begin  witH|!,  we  see  a  typical  situation  of  a  sinall  dairy  herd  (30- 
to  4Q-C0W  herd^.  We  notice  we  a^re  on  sloping  land.  We  might  haVe  a  , 
stream  in  the  riearKy  vicinity.  As  a  first  step,  we  fence  the  cattle  that 
are  in  this  barnpy^aitcl  or  feeding  area,  away  from  the  stream,  if  there  is 
a  stream  a-djacfitti  to  the  barn.  In  sofne  situations  wo  might  have  to  . 
^'o  to  the  extreme  of  mojing  the  lot  from  one  side  of  the  barn  to 
another.  Or  m  instances,  which  we  have  probably  more  than  we  would 
like,  where  *a  farmstead  was  located  man}'  years  ago  in  a  very  severe 
valley  and  we  are  constrained  by  a  rolidway,  a  strdam,  and  a  hillside  J 
we  even  woidd  like  to  think,  we  can  ^sometime>v  work  on  the  stream 
itself  and  either  move  it  slightly  or  certainly  oome  in  with  streambank 
protection  so  we  see  to  it  that  we  keep  the  clean  wateir  in  the  stream 
from  ever  r\mning  into  the  barnyard  area.         h  •  ' 

Another  thing  that  weMvoii'ld'c'mi^d^  itnpoKallt  in  other  situations,  ^ 
depending  on  how  (^Jose  we  might  be,  is  just  overalMot  maintenance.* 
We  are  thinking  of  n  yery^mall  dairy  farm  in  relation  to  a  15,000 
head  beef  feedlot  or  sbmethmg.  This  area  represented  here  might  only 
be  100  feet  bv  100  feet  and  a  paved  area,  sci:aped  on  a"  regular  basis 
as  part  of  grade  A  regulations.  We  don't  want  the  cows  wallowii^g 
^^ound  in  manure.  *  '  , 

Some  of  the  other  things  we  would  i>otice  here,  some  of  the  questions 
that  I  indicate  in  my  wTitten  testimony  that'is  difficult  for  us  to  relate 
with  farn)ers,  is  if  we  forget  the  part  of  the  lot  where  the  feed  bank  is. 
We  have  just  a  barn  in  which  cows  are  housed  in  the  wintertime  and 
into  which  they  are  brought  twice  a  day  to  milk  in  the  summer;  they 
are  Jed  inside,  and  all  we  have  outside  is  an  ex^^rcise  lot.  We  have  the 
question,  is  that  a  feedlot  or  is  it  not;  this  clarification  is  important 
if  I  must  reply  to  the  efi'ects  of  large  farm  regulations  on  th  s  farm. 

On  the  other  hand,  if  we  look  at  this  picture  andathe  feed  bunk  is 
there,  it  is  rather  obvious  thtit  it  would  fulfill  the  definition  of  a 
feedlot.  Again,  maybe  now  we  have  a  !pt  that  is  150>pet  loi\g  and 
100  feet  wide.  We  come  in  and  put  a  diversion  above  >o  the  water 
that  is  coming  down  ofi*  this  watershed  cannot  flush  throiVh  the  lot, 
so  we  have  a  very  small  watershed  on  which  'rain  falls  anVl  manure' 
can  be  present  arid  carried  away.  Then  we  have  the  question  if  the 
streani  is  not  in  the  lot,  and  if  we  are  sure  that  the  "runoff  from  the 
lot  is  in  this  direction  to  a  cornfield  or  a  pasture "OrS-tayfield,  do  we 
have  a  discharge,  is. there  some  kind  of  distance? 

These  are  the  sbrt  of  thinscs  that  a  farmer 'says  to  me  or  Jim  or 
whoeve-r,  ''How  do  I  know  if  I  have  a  discharge?"  Quite  honestly, 
if  we  were  to  poll  fanners  right  now  and  say  according  to  a  court 
intejiretation  of  the  law  (Public  Law  92-5.00),  you  arc  a  point  source 
of  poIlutWnts>I  think  A  vast  majority  of  them  upuntil  'that  tim^ould 
not  h^ivt  ev^n  re'ali'/ea  they  were  a  polluter. 
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In  other  words,  tluw  novor  did  out  and  dig  a  ditch  that  wont 
from  here  (barnyard)  to  the  stroarn,  so  thev  don't  even  realize  they 
are  doing  something  wrong,  if,  in  faet,  thev  are.  But  if  the  law  is 
interpreted  that  this  is  a  feedlbt  and  this  j^^tream  is  too  close  and  they, 
are  a  polluter,  this  would  bring  in  some  of  the  questions.  One  thing 
I  would  point  out  that  we  don't  like  to  see  for  our  conditions  in 
Wisconsin,  and  this  is  not  in  relation  to  EPA  feedlot  guic^elines.  We 
do  not  show  any  kind  of  detention  pond  to  hold  runofT  water  from 
these- small  lots.  ^  -  . 

We  feel  that  there  are  only  very  extreme  ca.ses  whore  this  would 
be  advisable  considering  the  potential  there  [might  be  ahead  [of  time 
for  pollution  anyway  and  the  added  costs  and  problems-  that  could 
come  from  the  pond.  I  can  give  an  example  of  a  county  that  ha,s  had 
tin  active  educational  and  county  program^  in  doing  these  types  of 
,  things,  and  y^t  of  the  150  farms  that  have  been  serviced  there  in  the 
last  3  years,  I  could  not  certifv  that  thev  «J1  have  capacity  to  hold 
this  25-year,  24-hour  storm  which  EPA  talks  about.  As  far  as  being 
able  to  say  no  way  does  discharge  come  from  that  lot^jw6  don't  feel  ' 
\  f  js^  critical.  We  fepl  the  small  ahAo|[int  comingpiflF  ofTthisf  lot  onto 
k  pasture  or  hayfield  is  really  not  going  to  be  a  prdfclem.  * 

I  am  just  trying xt-o  point  out  the  problem  we  have  of  trying  to 
-direct  the  answer  to  your  questions  of  what  would  it  cost,  what  would 
it  take  to  bring  this  type  of  farm^  in  under  regulations  that  really 
were  designed  and  engineered  and  written  arouncK  the  large  .south- 
western feedlots  wherl^wo  are  t^iking  acres  i-ather  than  square  feet 
and  manv  animals  rather  than  d  few. 

vSo  with  that,  I  would  thank  vou  for  the  opportunity  to  be  laere  and 
at  the  apprropriate  time  be  willing  to  answer  any  further  questions. 
[The  prepared  statement  of  Mr.  Graves  follows:] 
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BEFORE  SENATE  COMMITTEES  ON  SHALL  BUSINESS,  AGRICULTURE  ANO  PUBLIC  WORKS 
OCTt)BER  22,  1975 


SUMMARY  OF  COMMENTS  ON  EPA  POINT  SOURCE  REGULATIONS 
ANO  SMALL  TO  MEOIUM  SIZE  OAIRY  FARMS 

I)    Small  arul^  medium  size  farms  co^jld  better  befhandled*^  a||^art  ^ 
nonpo I nl    con t  ro I  p  rog  rams  t  ,  ,  i 

)     If  smaJ  I  'and  medium  s  Izo  farms'  are  Included  ih  the  point '  source  ^ 
permiV  program  the  regulations  and  permitting  system  must  be  easily 
er/sto 


under/stood  by  the  farmtr.  Present  large  farm  regulations  and  per- 
mits/are not^cltar  and  concise. 


It.     1)    There  are  many  methods  for  controlling  runoff  around  farmsteads. 

Standardization  of  one  or  two  matbods  Is  not  a  reasonable  altema- 

tive.  ^ 
2)    Good  conscientious  manjiqement   Is  more  Important  than  "the  runoff 
control  system"  in  coO^0444Tig  barnyard  runOff. 

HI.     implementing  spec  la  1  runoff  cony'ol  programs  on  small  farms  requires  more 
than  money . 

I)    The  most   Important   IngrecHent  Is  time.    After  the  federal  government 
finally  decides  what   itJjpnts,  10  years  for  implementation  would  be 
a  m I n  t  mum . 

'?)    The  cost  of  diverting  technical  assistance  and  education  from  other 
programs  ^soll  conservation,  energy  savings ,   Increasing  food  produc- 
.  tion,  etc.)  must  be  considered. 
i)  3)    There  is  not  an  adequate  number  of  contractors,  equipment  and  operators 
sto  eyftn  .cons  Ider  Implementation  of  runoff  control  systems  In  a  short 
t  ImC'-on  al )  fanns . 

tV.    ^nvtronmenta  I  Eye  -  Lafayette  County  WIsconsI'n,  a  local  program  that  v^rks. 
Local  awareness  and  support  for  protecting  and  Improving  surface  water 
quality  will  do  a  good  job  given  support  and  time. 
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I. 


^arge  fcedlot  regulations  applied  to  small  and  "^^Wt>  sJza  dairy  f«rms. 


It  Is  difficult  to  assess  how  EPA  regulations  bese^  on  large,  highly  special-, 
I  zed  confinement  feeding  lots  wOuId  affect  small- and  medium  size  dairy  farms.  If 
Almost  all  dairy  farms  have  some  kind  of  outside  lot  for  part  or  all  of  the  herd 
(not  Including  pastures).     If  every  dairy  farm  with  an  outside  feed  bunk  or 
exercise  yard  is  Includ^  the  affect  will  be  significant, 

My  personjil  feeling  Ys  that  as  a  class  these^arms  should  be  Inducted  In 
nonpoint  ,^spurce  contrpi  add  regulation  programs.    The  exceptI<ons  where  a  pipe 
^orman-n)idSe  dltchi  ca.rrl^s  manure  or  w^iSte  water  d  I  rect  ly  to  a  stream  coJld  log- 
'iWiHstK^^considered  a  >i>oInt  sourc^' without  inclusion  of  aH  farms.    These  " 
^ejyyjptlons  could  be  harrtled  as  sigliTfTcant  sburces  of  pollution  or  under  the  • 
.  definition  of  point  sources  which  Includes  pipes  a^d  ditches. 

If  small  and  medlunj  sTze  farms  are  to  be  Include^as  pol-nt  sources  chenges 
In  the  regulations  srre  heeded.    The  requirements  of  the  law  for  tlhls  class  "must 
be  lipttec  explained.     Parameters  are  needed  to  define  concentrated  animal  feedlrtg 
facility  and  dls<jb^rge  In  terms  the  farmer  c^n  understand  and  relate  to.    At  least 
indicate  aj  JfllnlmMm  concentration  of  animals  (nurltber  oT  square  feet  per  animal) 
and  geographical  relat  Ion  of  surface  waters  to  feedlot.     Is^aryy  runoff  ¥rom  the 
(ot  a  discharge  or  only  that  which  follows  a  discernable  drainage  oath  or  pipe 
to  a  streanrt 


A  ^ovt  Illustrations  follow: 

A  UO  cow  stanchion  b«rn  with  a  100*  x  100*  graveled  exercize  yard  batlde  ' 
the  barn.     Is  this  a  partly  covered  feedlot  and,  therefore,  always  require  a 
permit,   is  It  not   included  because  no  feeding  Is  done.ln:the  yerd,^or  docs  ^he 
raqui rement^ vary  depending  on  other  factors? 

A  60  cow  da^ry  with  a  silage  feeding  bunk  In  the  barnyard,  ^hc  lot  Is 

located  80*  up  the  side  of  a  hllTfrom  a  small  stream.    This  appears  (p  fulfill 

the  definition  for  a  feedlot.    However,  does  a  discharge  occur  If  there  Is  no 

discernable  dralnageway  direct  from  the  lot  to  the  stream?^  ^ 

These  are  not  "nit  picking"  questions  or  Isolated  Instances.  These  situa- 
tions and  manV  more  must  be  considered  and  defined  If  we  are  to^ensl.bly  pursue 
ifnpleirtontat  Ion  of  any  program. 

Small  and  medium  size  farmers  should  not  have  to  hire  engineering  consul'  * 
tants  an<^  lawyers  to  determine  If  they  have  a  discharge  or  require  a  permit 
under  this  law. 
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STATtMiNT  OV  »eOl»t   f.  ^MVCS 

ocToou  77.  u;s 

PACC  ) 

belOM  and    in    (Kc   a((«ch«d  (Ji«qr'«st. 

I,     PrOvid*   lepflrai  ion  (>«(M««n  ttr«asi«   and  barnY«''dt  or   fto«dtot%  by! 
4  .     ^  eftc  •  nq 

b  .      iro V  1  nq  tot 

C     ^  <no  V  •  ng  »  I  f  4- 
d.     if  a  now  loi  ,    locate  from  »tr«a:a 

7.     Loi  <o4i  ^n^onJnc•  .     cl  eon  manure  from  lot   regularly   (»M«kly  lo  <Uii,\y) 
thu%    reducing  a<noun  t   of   CUinurt   «v«Mabl«   'or  runoff. 

).     Prevent   direct  drainage  from  berftyardt  or  f«edlott  to  itr«aa>». 

a.     Locate  and  grade    lot  and  u«o  upper  dtv«r«(an«   to  prevent  cleon 

(wdtcr    fro<n  flowing   l^roug^   lot    and  pItiiJng   up  manure 
b      &rod«   loi  ,  u»e  tl»kei  snd/or  toMoction  « rvonnc  W   to  pr«v«nt 

rjirec*   diictvafge  of  water  f  rura  tot    «nto  a  ttro«« 
(       Provide  for  'nan  inu^  tolid«  %oparattun  ai  part  of    tot  and  collec* 

Uioo  channel  detiqn      ThU   reduces  toMdt  carrlod  by  ruaoff  water 

awOy    from   v  l  C  t  r«  U  y   of  lot 

In   e»tr«m«    locatlont,    lot    runoff   woter   nay   be    tRtpounded   for  later 
d'Spotat.     A  detent  ion^  pond  tt  ru>t  normal  ly  retonvner^ded  for  quantities 
of  wo t e r  «nd  tot idt   running  off   »»a I  1  ba^nya^dx  Or   foedtott.  The 
ealr*  eKpeni*  «nd  nu«<»ance  problems  ettoclated  with  ihccn  arc  not  con- 
iidarod  worth  (he  possible  benefits.  ^ 
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'•^«.fCS>»n|»  cl«fin«0   by   IPA.  'wtnnoiogy 

the  ct,»J^»f     «plcnK»ntin9  poi  1 1  .  y«  ruooff  control   for  the   10  year   Ji,  hour 

dOlUr  cost  per  r^nni  ^^d  mulMpIylng  by  the  n^bcr  of-  f.r,.*.  ^ 

-  OolUr  coit»   for  non- income  producing  v«rk. 

o.r  /V"*^' 'l*^-*^'*  "O"'^  include  diversion*  at  .n  average  coit  of  SOd 
r   /         -nd  excavated  channel,  «nd  holding  pond5  m  60<  per  cubic  ya^d .  Con- 

Thi     ^  con  rol   »y»icnw  In  place^KKild  av«rage  al   least   $1   500-$l  000 

-  Technical  and  educational  requirements. 

«v..u«.'r°d«"a„'°"  T  "  '"PP'y.of   t.chnicM  expert  i„  .v«M,bl.  ,o 

ev«lu<.lc.   des.qn.   ,nd  overjee  construction  of   runoff  control    facilities  ThU 

and  by  Un.ver  ,ty  E. tension  personnel.     Diversion  of  these  people  to  full  time 
runof<  control   w^rk  «uld  be  disastrous   to  other  progr,„,s  of  conservation  e^o- 
s.on  control    etc.)  and  education  program,  aimed  aflmproving  overall  am 
^anage^ent     food  production,  and  energy  conservation.     Estimates  made  ln™97» 
and  checked  ,h,,  fall   Indicate  that  with  present  technical  resource,  applied^ 

Iro  .    r    l.T"  '°  ""'9"  constructlo  'o  these 

projects.      Es    Imates   range  from  5  to  20  man  days  per   farm  for  surveying  design 

a^aMabiy"  con,  u  1 1  I  ng'f  I  rms  to  do  thls^  barrio  ' 

aval  lable— even  If  farmers^ould  afford  them. 

-  Availability  of  contractors,  equipment,  and  supplies. 

Rural^are.s  do  not  provide  sufficient  work  to  support   large  numbers  of 
contractors  w,th  equipment  and  personne.1   for  constructing  runoff  c^tro!  f„n- 
.tles      In  many  oases,  conservation  work  (diversions,  terracing,  etc.)   Is  per- 
form^ only  when  private  or  public  equipment   I,  not  needed  for'constric  on 
Z  JZ'r      T"  °'  ''""'""9'-     private  contractors  are  not  likely 

to  gear  up  for  massive  projects  of  runoff  control  construction  for  a  few  years. 
,^,wl^„r"^         lonq-term  program  for  construction.    It  would  pay   for  additional' 
equipment  and  operators  to  be  added.  ooo i i lona i 
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IV.     Environmental  ^yo  -  L»/ayelle  County  Wisconsin,  an  example  of  a  local  pro- 
gram mikincj  good  u\e  of   local,  state,  and  nattono!  resources  to  protect, 
and  Improve  surface  watar  quality. 


This  project  iS  pre5ented  to  show: 

1.  Something   Is  being  done.  * 

2,  Local    Initiative  and  local  interpretation  are  an  effective  tool  once 
a  prob I  em  Is  def  ined . 

This  project  was   initiated  In  I973  by  the  county  agricultural  extension 
agent  and  the  difttrict  conservationist.    They  saw  the  need  for  Increased  tffort 
In  controVling  barnyard  runoff   In  this  hilly  agricultural  county  with  many  small 
to  medium  size  dairy  and  livestock  farms.    County  and  local  government  gave 
liwnedlate  moral  support  as  wcl,l  as  assigning  some  part-time  manpower  and  equip- 
ment.   As  the  program  has  expanded,  the  county  has  been  able  to  apply  some  cost 
sharing  money. 

The  key  to  Its  success  lies,  however,  with  the  f<ielings  generated  through 
positive  education,  publicity  and  example.    The  farmer  was  not  slapped  with  a 
regulation  saying  he  must  or  else!    Rather,  he,  along  with  his  neighbors  In  town, 
were  made  to  realize  that   they  all  had  a  stake  and  a  responsibility  In  protecting 
the  environment  and  the  local  economy.     Public  monies  and  resources  that  were 
used  were  mostly  local  and,   therefore,  used  wisely,  not  Just  spent  and  recorded 
to  satisfy  federa  }  aud i tors  .    Projects  are  designed  to  su 1 1 ' I nd I  vidua  1  needs  of 
each  farm  rather  than  using  a  "standard"  or  average  system  for  all  farms. 

In  the  first  three  years  of  this  program,  about   1 70  farms  have  Instituted 
what  we  consider  more  than  adequate  runoff  control.     One  hundred  twenty  farms 
of  the  remaining  800  have  requested  help  but  have  not  yet  been  serviced.  At 
tvhe  present  rate  of  60  farms  per  year,   10-15  years  will  be  required  to  complete 
this  project  depending  on  how  many  of  the  800  fartrts  cease  operation.    This  again 
highlights  the   Important   ingredient  of  t  ime  when  considering  runoff  control 
pracl  Ices .  '  ^ 

In  terms  of   long-term  environmental  protection,   this  project  offers  one 
more   important  feature.    The  farmer  has  decided  that   It   Is   Important  to  him  to 
conl ro I   runoff  around  his  farmstead.     He  has   Invested  his  own  money  and  time  In 
the  control  project.     This  acceptance  of  the  Importance  of  controlling  runoff 
Iwlll   Mkely  result    in  a  high  degree  of   long-term  management   to  Insure  the  System 
keeps  working.     Runoff  control  Systems  require  good  management  to  be  successful. 
If  a  System  is  forced  on  a  farmer  (or  given  to  him)  without  his  accepting  It  as 
being   Important,   the  key  Ingredient  of  management  will   likely  be  mlsslf>g  and 
the  end  goal  not  achieved^  * 
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RUNOFF  CONTROL  MEASURES  FOR  SMALL  FARMS 

REG 
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AOniCULTURAL  ENQiNEERiNQ  DEMRTMeNT  460  M.mv  M.M    Un.».»»,cv  of  Wucoo^n 

Madiwn  63704 

600  207  33tO 

UPPER  ^rVERSION(S) 

H«dtrecri   runoff  Mater  from  fi«1d)  «bove  the 


stab  I M  zat Ion. 

A»  «  minimum  measure  »lr«amj  should  not 
.run  through  a  b*rr%y«r-l.     Ford*  or  improved 
Cittte  rronmq  point-t  {j«n  be  jied  for 
«cc«ii  to  pastures  and  for  watsr, 
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Sciintor  Nei.s((\  Im  lluil  i)inli(  iilai- cxiimplc,  wliiU  y<.ii  are  ronlly 
suyiiiK,  I  lake  it,  is  ili.ii  v..u  tiiav  v.tv  \uA\  luivr  a  farm  .•oiicoMlratod 

frodint;  (•prrntioii,  f  ll'-'t,  hariivar.l,  v.mv  rln^v  to  a  stream,  luul  yet 

with  the  best  waste  tuaiiau'cmciit  i.racticcs,  tlicjv  may  he  no  draiiiasio 
froin  that  coiicentrateil  feodlot  into  the  stream'.' 

Mr  (liiWKs.  I  would  siiv  in  mv  judu'iiient  hv  providum  tins  we 
.••'rtninlv  il  is  ininiiiial.  he.  aiiso  we  don't  lei  it  run.  If  ihw  was  only  a 
25-  or  :tb-fo(.t  distance,  we  would  prevent  it  from  ^'omt;  directly  to  here 
into  the  stream,  and  from  here  W(>  would  send  it  alon^'. 

Senator  Xki.sov.  If  vou  were  referriiifl  loMhe  Federal  court  decwion, 
if  1  understand  eorrecilv.  the  court  didn't  say  thai  all  feed  lot  sdauv 
(.1-  otherwise,  were  point  sources.  If  I  understand  correctly,  m  M  A  it 
was  that  vou  can't  enumerate  them  all  as  pomi  sources  and  ttion 
exempt  them  under  the  law.  .So.  in  other  words,  if  it  is  a  iiomt  source, 
tlieii  s(iiiiethiii>r  has  to  he  done  ahout  it 

I  thank  vou  verv  mucli.  r 

Mr  CiKiwi.KV.  Next,  we  have  Paul  Didier  from  our  Department  of 
Natural  Kesouives.  who  will  review  some  of  the  activities  we  have 
had  to  date  hv  his  ai;eiicy.  .  . 

Mr  DiiiiKU  'I'hank  vou  Before  venturinf:  comment  on  any  exis  ing 
or  pn.pose.l  Kl'A  ivtrulat ioiis.  1  thou^dit  it  would  he  henclicial  to 
hrieflv  share  with  vou  some  of  our  Dciiartnient 's  past  cxiieriences  in 
atten'intiiis;  to  develop  rules  in  the  area  of  animal  waste  m.ina'  eiuent. 
1  <lo  this  l.ecause  -ome  of  these  ,.xpcricn.(-  may  he  i.art  icularly  mean- 
ingful wIm'u  revicwiim  proposed  Federal  rcu'ulations  mjhis  important 

"Ti  Dee.-mlx'r  107!,  the  Department  of  Njitiiral  Resources  iiropospd 
refTulHtions  to  control  pollution  caused  hv  improper  immure  mana|rp- 
ment  Preparation  of  those  proix.sed  rules  took  most  of  a  year  witli  lie 
nssistanee  of  an  advisorv  commit  lee  whose  meml>eisl|iP  included 
farmers  afjrihusincsMuen ,  rnivcrsiiy  of  Wisconsin  scientists  and  enp- 
tie.Ts  phis  rei)resentatives  of  the  .Soil  ( •(.uscrvalion  .Service,  Ap-ieijl- 
lural  .Stal.ili/.ation  and  ( 'ouservation  .Service,  Wisconsm  Dei)arlment 
<.f  .Wiciilture,  Wisconsin  Deiiartment  of  Ileallli  and  ^-x-ial  .services, 
nn.i  s,.veral  other  interested  citi/..Mis.  .Six  public  hearin}:s  on  the  pro- 
nos.-d  ndes  weiv  sclH..lul.'d  for  Mar.'li  1972,  Prior  to  the  piii)lic  hear- 
in<'s  ,111  extensive  information  and  educalioiud  program  was  carripd 
imi  by  tli<-  Deiiartment  in  cooperation  with  the  Fnivcrsity  ol  Wiscon- 
sin extension,  .        ,  .  ■  „,i 

1  w<.uld  like  to  touch  on  a  few  of  the  mam  points  tluU  were  containec 
in  lhos<-  nropose.l  rules.  One  section  had  to  do  with-fTie  protection  <)l 

stream  banks  mu.I  be.ls  as  it  w.ail.l  irlaf  to  f  Hots.  On  thf  promise 

that  runofFfrom  a  f.'cdloi  must  not  result  in  the  violation  of  the  watei 
nualitv  stuiulard  for  the  affecled  stream,  our  rules  would  Imve  pro- 
vided  for  diversion  of  runoff  awav  from  the  stream  and  in  other  cases 
the  collection  of  the  runoir  in  some  lyi)e  of  detention  pond.  I  >e  pro- 
pose<|  rules  called  for  the  fencins:  of  all  streams  tlowiim  throusrh  tecd- 
lots  nn.i  barnyanis  but  ^lot  pastures  A  :!-year  compliance  date  was 
phiced  (Ml  this  re(iuirem(">il  ,     '   i  .  ,,.  a 

Senal<4r  Nki.s.jv.  You  mean  if  the  stream  went  throusrli  a  i)aslu.i.  it 

would  not  be  fem-ed'.' 

Mr.  DiniEU.  Tiider  our  projiosi'd  rules,  that  is  correct. 

The  proiiosed  rules  prohibited  the  spreading:  of  uiaiuire  on  land 
within  200  feet  of  a  stream  or  lake  between  December  1  and  April  1, 
our  frozen  ground  season. 
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Six  public  hoarinE:s  wore  hold  at  various  locations  throughout  the 
State.  Approximately  2,100  persons  attended  the  hearings,  of  which 
354  signed  appearance  slips.  Thirty-nine  appeared  in  support  of  the 
proposed  fViles.  One  hundred  sixty-one  appeared  in  opposition  and  154 
aa  interest  may  appear.  Fr^m  a  summary  of  the  puDlic  hearing  tran- 
scripts, we  tubulated  the  concerns  that  were  expressed  most  often  and 
which  were  as  follows: 

Define  *'open  ditches."  , 
Oppose  200  feet  manuVe  spreading  setback  during  winter. 
Winter  spreading  restrictions  should  relate  to  slope. 
Required  stream  improvements  will  be  diffic^  and  costly. 
Inspectors  should  obtain  owner's  permission  o^re  entry. 
Inspectors  should  practice  good  sanitation  to  prWent  tFansmission 
of  animal  dise^es.  \ 

Economic  muation  should  be  considered  when  issuing  cleanup 
orders.  / 
Local  buffer  committee  should  review  proposedjyrders. 
Local  governments  sliould  develop  the  rules. 
Mere  research  is  needed  before  imposition  of  any  rules. 
M  ore  financial  assistanxje  is  needed. 
More  technical  assistance  is  needed. 
Concerned  that  rules  will  be  strengthened  in  the  future. 
Use  niles  a.s  guidelines  rather  than  administrative  code  enforceable 
by  law. 

A  new  draft  of  the  pnroposed  rulers  wa^  prepared  after  the  hearings 
and  formally  presented  to  the  Wisconsin  Department  of  Natural 
^  Resources  Board  in  late  1972.  About  this  same  time  Congress  passed 
the  Federal  Water  Pollution  Control  Act  Amendments  of  1972.  As  a 
result,  the  Department  decided  to  withhold  any  further  action  on  its 
proposed  rules  until  it  was  clear  how  any  new  Federal  regulations 
might  affect  abatement  of  agricultural  pollution  in  Wisconsin. 

in  July  of  1973,  Wisconsin's  Lee:islature  created  chapter  147,  Wis- 
consin Statutes,  which  authorized  the  Department  of  Natural  Re- 
sources to  assume  the  administration  of  the  NPDES  permit*  program. 
An  important  factor  to  note,  however,  is  that  section  147.021  of  the 
statutes  restricted  the  Department  to  develop  rules  which  were  no 
more  stringent  than  those  promulgated  by  the  Federal  Government. 

Pursuant  to  the  new  Wisconsin  Taw,  we  proceeded  to  adopt  admin- 
istrative rules  which  mirrored  those  promulgated  for  the  feedlot  cate- 
gory in  July  of  197:^,  and  February  of  1974,  by  the  United  States 
EPA.  Public  hearings  held  on  the  rufes  patterned  after  those  new  Fed- 
eral regulations  attracted  24  citizen  appearances.  It  seemed  the 
primary'  concerns  were  about  the  meaning  of  "a  significant  contributor 
of  [)()llution"  in  the  regulations  and  where  the  technical  and  financial 
iussistanre  would  come  from  to  build  "detention  ponds"  if  the  smaller 
farmer  were  cited  as  a  significant  contributor.  No  further  action  on 
these  proposed  rules  ha;?  been  taken  since  the  hearings,  pending  the 
outcome  of  what  action  EPA  may  take  to  comply  with  its  court  order. 

Due  to  the  background  experiences  I  have  just  mentioned,  we  in 
Wiscon.sin  have  no  doubt  that  regulations  adopted  without  careful 
assessment  of  the  ability  of  small  operators  to  meet  them  coulxl  have 
disastrous  efTects  on  Wisconsin  farmers,  and  on  the  retaliatory  agency 
responsible  for  their  administration. 
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After  rproiving  our  invitation  to  appear  here  today,  we  received 
additional  correspondence  from  Mr.  Jeffrey  Nedelman,  legislative 
director  for  Senator  Nelson,  askin^?  for  our  reaction  on  several  proposed 
ref^ulations  as  thev  are  applicable  to  the  smaller  farmer.  The  follow- 
ing comments  are  directed  toward  the  approaches  and  questions  m 
Mr.  Nedelman's  letter  of  October  10,  1975.  ^.-^  .  ' 

There  is  no  doubt  that  a  precise  definition  of  a  conccntrlited  anmial 
feeding  operation  is  essential.  Some  definitions  which  evolved  in  this 
area  from  Wisconsin's  luile  development  follow; 

(1)  "Animal  enclosure,"  one  or  more  fenced  pens,  yards  or  similar 
uncovered  structures  located  in  close  proximitv  and  under  single 
ownership,  management  or  control  in  which  an  area  less  than  or  equal 
to  600  square  feet  is  provided  for  each  animal  unit  contained  therem 
and  in  which  animnls  are  enclosed  for  all  or  part  of  :^0  or  more  separate 
days  per  year.  . 

(2)  ^'Animal  lot,"  one  or  more  fenced  pens,  yards  or  similar  un- 
covered structures  located  in  close  proximity  and  under  single  owner- 
ship, management,  or  control  in  which  the  concentration  of  animals  is 
SUCH  that  a  vegetative  cover  is  not  maintained. 

(3)  "Animal  shelter,"  covered  structures  under  single  ownership, 
management  or  control  including  but  not  limiteyMo  houses  or  ^ims 
in  yhich  animals  are  enclosed  for  all  or  part  of      or  more  separate 

rvs  per  year. 

The  important  factors  in  these  definitions  was  to  difterentiate 
between  covered  and  open  enclosures  and  between  confined  feeding 
versus  pasturing.  It  was  fiot  intended  in  our  proposed  rules  to  regu- 
late barns  or  pastures  imder  our  definftion  of  an  "animal  enclosure'^ 
or  "feedlut."  . 

Secondly,  the  concept  of  exemption  due  to  economic  hardship  is 
one  that  'cannot  be  taken  lightl v.  ^Wisconsin  farmers continulUy 
remind  us  tliat  environmental  controls  may  force  the  family  operation 
out  of  business  unless  exemptions,  financial  aid  and  technical  assist- 
ance are  provided.  I  agree  that  stringent  regulations  will  probably 
force  replacement  of  corporate  farming  for  single — or  family 
proprietorships.  \ 

The  suggestions  made  by  the  Natural  Resources  Defense  C  ouncil 
might  hav(l  some  merit  if  adequate  definitions  or  alternate  defined 
tewns  arc  provided  for  the  terms  "measurable  wastes,"  "manmade 
drainage  ditch  fhishins  system,"  "feedlot,"  and  "stream  and/or 
navigable  water."  In  sh^rt,  w(»  agree  that  feedlot:^  should  be  regulated 
as  a  point^urce  if :  , 

(1)  They  have  intentional  discharges  of  animal  wastw  through 
manmade  pipes  or  ditches  to  a  stream. 

(2)  They  have  a  stroam  which  passes  directly  through  the  feed- 
lot. 

(3)  If  the  feedlot  exceeds  the  1,000-animal  unit  equivalents. 
Senator  Nelson.  What  if  the  stream  dogpn't  run  through  the  feedlot 

but  is  as  in  the  picture  you  have  showed  us  drained  directly  into  the 
stream  anyway,  woiddn't  you  cail  that  a  point  source?  / 

Mr.  DiDiER.  It  is  hard  to  answer  unless  you  know  all  the  details 
but  it  could  very  well  be  a  point  'source  because  of  the  nature  of  the 
discharge  and  whether  such  a  discharge  could  be  shown  to  cause  a 
•  violation  of  the  water  quality  standards — — 

.  / 
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Senator  Nelaon.  If  I  understood  yoti  correctly,  you  said  a  manrnade 
ditch  draining  the  waste  into  the  stream.  I  was  simply  taking  your 
example,  where  there  wasn't  a  manmade  ditch  but  it  would  drain 
directly  from  the  barnyard  to  the  stream  and  the  best  waste  manage- 
ment would  contour  the  land  to  drain  it  toward  the  pasture,  if  pos- 
sible.^ Were  you  by  your  definition  excluding  the  exact  case  where  it 
wasn't  a  manmade  ditch  but  it  was  naturally  flowing  straight  into  the 
stream  from  100  feet  away? 

Mr.  DiDiER.  Do  you  mean  the  example  shown  in  the  sketch  that 
Mr.  Gravesfl^l^  in  his  presentation?  ' 

Senator  Nelson.  You  were  just'^aying  you  would  call  it  a  point 
source  if  it  drained  through  a  manmade  structure  into  the  stream.  I 
am  saying  wouldn't  you  call  it  a  point  source  if  it  was  100  feet  away 
and  drainmg  from  the  slope  of  the  land  directly  into  the  stream? 

Mr.  Crowley.  If  the  manure  is  running  into  the  stream,  whefher 
it  is  a  natural  ditch  or  a  njanmade  ditch,  it  is  a  point  source,  and  that 
was  the  inte^  in  the  definition  that  we  had  there.  If  there  was  actual 
manure  nmning  into  the  stream,  it  is  a  point  source. 
,  Senator  Nelson.  Excuse  me  one  moment. . 

(Short  recess.] 

Senator  Nelson.  I' guess  you  did  answer  that  qiiestion,  Do  yo\] 
agree  with  Dr.  Crowley's  answer?,^^  . 
Mr.  Dtdier.  Yes;  I  agree.  ~y 

Senator  Nelson.  I  though  £ou  might  be  defining  this  particular 
situation  out  of  the  point  sourc^Tx^^ 

Mr.  DiDiER.  That  would  be  a  hard  one  to  sort  out,  especially  with 
a  manmade  lot  that  is  draining  right  into  the  stream. 

Senator  Nelson.  You  gentlemen  all  heard  the  testimony  of  the 
representatives  from  the  Minnesota  Pollution  Control  Agency.  The 
program  they  have  developed  uses  the  manpower  and  expertise  of  the 
Federal  agencies,  State  agencies,  county  boards,  county  agency, 
county  feedlots  inspector.  Do  you  agree  that  some  system  of  local,* 
State,  county,  town  level  cooperation  of  this  kind  would  be  an  effective 
approach  to  implementing  the  intent  of  the  law? 

Mr.  Crowley.  Very  definitely  we  do,  and  we  have  been  using  this 
approach  in  numerous  other  questions,  as  I  in^dicated  earlier.  We 
very  definitev  feel  that  thi^has  to  be  the  way  it  goes  and  what  we 
need  to  get  that,  to  be  effective,  is  to  get  the  asstirance,  I  guess,  that 
we  can  get  together  as  a  group  to  agree  on  the^e  things,  and  we  have  to 
have  clarifications  of  definitions  as  currently  exist. 

The  various  kinds  of  discussions  wo  have  had  to  date  have  been 
more  or  less  disa^eements  where  one  group  is  not  quite  sure  how  to 
interpret  a  definition.  The  principle  of  it — 1,000  percent. 

Bob,  would  you  want  to  comment  further  on  it? 

Mr.  Graves.  I  think  that  would  fit  in  with  tlie  type  of  thing  that 
had  worked  well  for  us  in  the  past.  I  guess  my  only  question,  and  this 
is  just  a  very  quick  reaction.  I  think  the  idea  of  relating  first  with 
new  operations  becS'mes  a  good  way,  that  is,  when  the  man  is  most 
interested  and  is  putting  the  dollars  on  the  line  and  he  certainly  wants 
to  be  sure  he  is  doing  it  right. 

It  is  also  a  time  of  expansion  or  new  construction  when  it  makes  the 
best  sense  to  see  that  we  don't  get  into  anjonore  trouble.  If  we  get 
another  guy  down  there  close  to  the  stream  this  would  tend  to  give  us  * 
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the  time  aspect  which  we  really  need  with  the  numbers  of  people  we 
have  worked  with.  .  . 

I  guess  niv  onlv  other  thought  on  that  would  be  whether  it  is 
necessary  to  carrv\hat  preregistration  for  new  structures  clear  down 
to  the  30-cow  dairy  farmer  or  whether^as  Indiana  does  with  a  similar 
program,  they  require  registration  of  manure-handling  or  waste 


management  systems  for  anyone  who  is  growing  over  a  certain  size— 
1  think  feedlots  it  is  300  head.  There  might  be  some  ment  in  not  putting 
it  across  the  board. 

Senator  Nelson.  Thank  you  ver>'  much,  gentlemen,  for  your  very 
valuable  contribution  to  this  discussion.  We  appreciate  your  takiAg 

the  time  to  come.  ^.     /  ,  i  '  ' 

[The  prepared  statement  of  Mr.  Didiet  follows:) 
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SrATF>lFr^T  BY  PAIH.  P.  DIDIKH,  CJWIEF 


INDUSTRIAL  WASTh?.VATKR  SKCTION  / 
DEPARTMENT  OF  NATURAL  RKSOURCES  ' 
BOX  U^^,   M^MilSON,  VilSCONSlN 

Before  subcpmniittee  on  the  question  of  the  impact  of  EPA  pollution 

control   nequirenents  on  small   farms.  * 

Senate  Small  Business  Commit.ttn*  -  October  2?,  1^7*), 


Befure  venturing  comment  on  any  existing  or  proposed  FPA  regulations,  I 
thought   it  would  be  beneficial  to  briefly  share  witli  you  s  one  ^©f^'  our 
Departmtwit 'a  past  cxperii;nc:ea   in  attomptinp  to  devaj.op  rules  ifi'  the  area  ^ 
of  nnlnal  waste  macLigement'.      I  do  ^:his  because  some  of  these  experiences 
may  be  particularly  meaningful  v^hen  reviewing  proposed  Federa^^^t'^ula.tions 
in  lfhi-5  Ijiiportanr  area",  ^  * 


.  rjH^^r,    PWl    f'.-  :'"i)\rrin-a',   i>  t      _i  t  o'- 1 1  K.'S'un.-c;  prr>[>^>.e'l  rngal.Htic^ 


CO  contATol   poilutiun  caused  by   improper  manure  management.  Preparation'' 
of-  thojfe  proposed  rules  took  most  of  a  year  with  the  assista/ice  of  an 
advlsd-y  committee  whose  membership  included  farmers,  agri-buslnessmen# 
University  of  Wisconsin  scientists  and  engineers,  "plus  represfeotatives 
of  the  Soir  Conserv.it  ion  Service,  Agricultural  Stabi  1  ifzat  ion  and  Conservation 
Service,  Wisconsin  Department  of  Agriculture,  Wiscon/ln  Department  of 
Health  and  Social  Services,  and  several  other  intert/sted  citizens.  Six 
public  hearings  o\\  tht-  proposed  rules  were  schtfdulwd  for  Harch,  1972, 
Prior  to  the  public  ht-arlngs,  .in  extensive  information  and  educational 
progr.im  was  carried  out  by  the  Department   in  coopti^rat  ion  with  the  University 
of  Wisconsin-Extension.  / 

I  would  like  to  touch  on  a  few  uf  the  main  points  that  were  contained  in' 
those  proposed  rules.     One  section  had  to  do  w'Lth  the  pr^tect)lon  oT 
stream  banks  and  beds  as  it  would  cel^tf  to  feedlots.     On  th«  premise^ 
that  runoff   from  a  feedlot  must  not  result   in  the  violation  of  the*  Water 
<)u.jlity  Standard  for  the  affected  stream,  our  rules  wuuld  have^y rorided 

diver<;ion  o/  runoff  away  frt>m  the  stream  and  in  other  case's  the 
c(*l  lection  of  the  runoff  in  some  type  of  deteiUlon  pond:     The  proposed 
rult?ii  called  for  the  fencing  of  all  «it reams  flowing  through  feedlots  and 
barr.v.irds  but  ffot   pastures,     A  thit?o  year  compliance  date  was  placed  on 
this  requirement.     "hf  proposed  rules  prohibited  the  spreading  of  manure 
on-Jland  within  200  f-'et  of  a  stream  on^lake  he |;ween  "Decombe t    1  and  « 
Api/i  I    1,  our  frozen  gruu^ui  season. 

Six  public  hearings  were  lield  at  varitmr;  locations  tll'roiigliout   th(!  State, 
Ap;»r(>KLmately  c'lDO  p^»rsons  attcndt-d  th««  liearings,   of  wl<^irh  3''^'  5^lp,ni'f|^ 
ap(>eai.ince  slipjj,     Ihirty-nine  appeared'  in  support  of  the  proposed 
rules.     One  hundred  si>'ty-onc  appeared   in  oppoGitioii  and   I'S*'*  as  Interest 
nav  appear.     From  a  suTunary  of   th*'  public  hearing  transcripts,  we  tabulated 
the  conce1-n:j  that  w^rt'  expressed  riost  often  and  which  were  as  follows: 

Define  "op^n  ditches". 


Oppose  200  feet  m-inure  spreading  «i"t.hack  during  winter.* 
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Winter  spreading  roy tr ict ions  should  relat^  to  slope. 

Required  stream  improy^-ments  will  be  difficuVt  and  costly. 

Inspectors  should  obtain  owner's  permission  be^^r^^'^ntry . 

Inspectors  should  practice  good  sanitation  to  prevent  transmission 
of  animal  diseases. 

Economic  situation  should  be  considered  when  issuing  clean-rup 
orders. 

,    Local  buffer  committee  should  review  proposed  orders. 
Local  governments  should  develop  the  rules. 
More  research  is  needed  before  imposition  of  any^  rules. 
More  financial  as<;lstance  is  needed. 
More  technical  assistance  is  needed. 

Concerned  that  rules  will  be  strengthened  in  the-  future.  • 

Use  rules  as  guidelines  rather  than  Administrative  Code  enforceable 
by  law. 

A  new  draft  of  the  proposed  rules  was  prepared  after  the  hearings  and 
formally  presented  to  the  Wisconsin  Department  of  Natural  Resources 
Board  Iti  late  1972.     About  this  same  time  Congress  passed  the  Federal 
Water  Pollution  Control  Act  Amendments  of  1972.     As.  a  result,  the  Department 
decided  to  withhold  any  further  action  on  its  proposed  rules  until  it 
W4S  clear  how  any  new  Federal  regulations  might  affect  abatement  of 
agricultural  pollution  in  Wisconsin.         ^  \ 

In  July  of  1973,^Wlsconsi'n*sxJ,egislature  created  Chapter  1A7,  Wisconsin 
,  Statutes,  which,  authorized  ^  Department  of  N^u^^T^esources  to  assume 
the  administration  of  the  NPDES  pei^mit  program.     An  Important  factor  to 
note,  however,   is  that  Section  1A7.021  of  the  Statutes  restricted  the 
Department  to  develop  rules  which  were  nS  more  stringent  than  those 
promulgated  by  the  Federal  government. 

Pursuant  to  the  new  Wisconsin  law  v/e  proceeded  to  adopt  aJmin istrat Ive   

rules  which  mirrored  those  promulgated  for  the  feedlot  category  in  July 
of  1973  and  February  of  197A  by  U.  S.  EPA.     Public  hearings  held  on  the 
rules  patternejL^fter  those  new  Federal  regulations  attracted  2A  citizen 
appearances,  ^^seemed  the  primary  concerns  were  about  the  meaning  of 
"a  significantcontributor  of  pollution"  In  the  regulations  and  where* 
the  technical  and  financial  assistance  wo.uld  come  from  to  build  detention 
ponds"  if  the  smaller  farmer  were  cited  as  a  significant:  contributor. 
No  further  action  on  these  proposed  rules  has  been  takrn  since  the 
-hearings,  pending  the  outcome  of  what  action  EPA  may  lake  to  comply  with 
Its  Court  .Order. 
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Dut*  to  the  backy round  experiem-us  I  have  just  mentioned,  we  in  Wisconsin 
-have  no  doubt  Chat  regulations  adopted  without  careful  assessment  of  the 
ability  of  stfail  operators  to  meet   them  could,  have  disastrous  effects  on 
Wisconsin  farmers,  and  on  the  regulatory  agency  responsible  for  their' 
administration. 

After  receiving  our  invitation  to  appear  here  today,  we. received  additional 
^correspondence  from  Mr.  J^rey  Nedelman,  Legislative  Director  for 
Senator  Nelson,  asklrtg^-f^  our  reaction  on  several  proposed  regulations 
as^hey  are  applicable  to  the  smaller  farmer.     The  following  comments 
are  directed  toward  the  approaches  and  questions  in  Mr.  Ncdelm.-in's 
letter  of  October  10,  1975, 

There  is  no  doubt  that  a  precise  definition  of  a  concentrated  animal 
feeding  oj^ration  is  essential.     Some  deflflttions  which  evolved  in  this 
area  f rom  l^isconsin' s  rule  development  follow: 

(1)  "Aniraal  Enclosure",  one  or.  more  fenced  pens,  yards  or  similar 
uncovered  structures  located   in  closo  proxinirv  and  iinJor  nin-i^le 
..vnership,  ;r..magv?cnent  or  .nntroL   in  wliich  an  area  le^s  than  or 

equal   to  600  square  feet  is  provided  for  each  aninal  unit  contained 
therein  and  in  which  animals  are  enclosed  for  all  or  part  of  30  or 
more  separate  days  pe\  year. 

(2)  "Animal  I, ot" ,  one  or  more  fenced  pens,  yafds  or  similar  uncovered 
structures  locattnj/in  close  proximity  and  under  single"  ownership, 
management,  orTfontrol  in  whicli  the  concentration  of  animals  is 
such  that  a  vegetative  cover  is  not  maintained. 

(3)  "Animal  Shelter",  covored-<;t rue tures  under  sinp,le  ovmership,  management 
or  control  including  but  not  limited  to  houses  or  barns  in  which 
anim-ils  are  enclosed  for  all  or  part  of  30  or  more  separate"  days 

per  year.  .  \ 

The  important   factors  in  these 'def initions  was  to  dif ferent^f?G  between 
covered  and  open  enclosures  and  between  confined  feeding  versus  pasturing. 
Tt  wiifi*  not  intended  in  our  prof>osed  rules  to  regulate  barns  or  pastures 
under  our  definitio^f  an  "animal  enclosure"  or  "fecdiot". 

Secondly,   the  concept  of '  exempt  ion  due  to  ec^^iomic  hardship  is  one  that 
cannot  be  taken  1  ight ly .^^a^isc-ons in  farmers  ^ntinually  remind  us  that 
environniental  controls  may  force  the  family  operation  out  of  business" 
unlC:js  exemptions,   financial  aid  and  techn icaL  assi stance  are  provided. 
1  agree  that  stringent  regulations  will  proba/fSLy  force  replacement  of 
eorporato  farning  Tor  sing Le-or " family-propr/atorsh Ips. 

The  suggest  icns  rr^de  by  the  Natural  Resourc/s  Defense  Council  might  have 
some  merit   if  ndequate  definitions  o^^lterinate  defined  terms  are 'provided 
tor  the  terms  "measurable  wastes" »   "man-madi.  drainage  ditch  flushing, 
system";   "feed  lot";  and  ','stream  and /or  navigable  water".     In  short,  we 
agree  that  feedlots  should  be  regulated  aj^  point  source  if: 
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CD     Thry  have  intentional  dLocharseu  of  animal  wastes  thrnugh  nuin-made 
pipes  or  ditches  to  a  Htream. 

(2)  They  l^ave  a  stream  which  passes  dirortly  Chrou^ih  tho  foodlnt. 

(3)  If  tiic  fuedloc  excet^ds  the  lOOO-animal  unit  equivalents. 

Out  rosponsus  to  some  of  the  other 'qUest Ions  asked  by  Mr.  Nedelman 
follow:  •  *     *.  • 

(1)  How  many. farms  We  streams  tran^ver/lng  feedlots?    The  number  of 
farma  which  have  streams  transvers l.Ig  feedlots  in  Wisconsin  could 
vary  anywhere  from  500  up  to ■ 5 , 000 ,  depend Ing  on  th^  definition  of 
stream  and  feedlot. 

(2)  How  many  farms  have  the  collection  or  man-made  ditching  treatment 
systems  that  is  described  by  tha  Nl^DC?     The  number  of  farms  having 

1    a  "man-made  ditching  treatment  system"  again,  is  dependent  on  what 
'    is  meant  by  siich.a  system.     Fnr^xample.  mosfsystems  which  collect 
or  atore  animal  wastes  have  befn  built   In  Wisconsin  with  the  intent 
',f  pr<>v<*ntLn^;  poUutlOP.     Hur  neparrr-^.n'    h      not   found  anv  qy-.tems 
>..i:/M  have  tt'*c;n  co  istru^nt'd  to  iu;.t  iii  iana  1  ly  f  lu!,h  wasto.-^  to 
stream      Over  the  past  five  years  or  so,   there  have  been  several 
contaminated  runoff  collection  systems  construc^ted  on  an  experimental 
basis"  with  University  of  Wisconsin  and  Soil  reservation  Sei^lce 
assistance  or  where  the  Department  had  issued  orders  to  clean  up. 
-Bf»yond  this,   there  may  be  lOO's  of  barnyards  which  are  sloped 
tQwafd  surface  waters. 

(3)  How  many  of  the  State's  -farms  DMR  considers,  according  to  the. 
NRDC's  dcflnltlnn.   to  ^e  a  point  source?     The  number  of  farms  that 
misht  be  considered  a  point  suurce  according  to  NRDC  a  definition  • 
again  is  dependent  M*tlW  Is  me^YuUy  some  of   the  terms  used.  We 
estimate  there  are  about  ten  np^ratlnns  w|^ch  exceed  the  1,000- 
animal  unit  equivalent  s  .  J  It   is  d  If  f  Icpl  t  t:o  estimate  hnw.many 
might  have  a  stream  traniversing  the  lot  or  have  a  dlso^Brge  of 

^  wastes  wltho-ut  further  definltlnn  of  the  terms  aad  without,  f^irther 
Inveiit  Igation  of  farms  Incated  along  the  ma  .j  or  ,  drainage  basins  and 
thel<^  tributaries. 

(4)  Hnw^nany  small  fa/"^  DNR  RStimates  currently  are  significant  contrlbuto 
.to  Sater  pollutiy^  in  Wisconsin?     At  the  r  Is^  of  being  repe^tltive,  ^ 

>      '   It  is  difficult/to  estimate  the  number  of  f^ms  that  currently  are 
significant  co/fcrlbutors  to  water  pqllutlou  unless  a  significant 
ccntributor  i/  defined.     Our  experiences  ind irate,  that   farmers  fear 
rhu   thov  will  bL«  identified  as  "significant  contributors.       In  our 
oirl  ie'^t'  efforts,  Wisi'onsin  presum<»d  that  the  State  pollutlnn 
control  ag.?ncy  CouUI  have  to  Identify,   through  basin  surveys  nr 
ciri.-on  complaiats,    those  farms  that  were  causing  violation  nf  the 
i;isc>nsin  Water  Qua!  i  t  v  ^  St.mdards  v  ^ 

"   In  nn^iin  the  app I ic:it  i on  of  present  Kl>A  guidelines  for  BPT  (containment 

of   10  voar  storm  runoff)  and  BAT  (containment  nf  25  year  stnrm  runnff) 
on  all   smiller  farms  would  he  a  nonproductive  eiidcaver phy  s  ical  ly  and 
economically  impossible  to  attain  and  would  create  an  administrative 
nightnare- 
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Based  on  tlu-b.'  obsi'i  var  Irju^ .   tUr  IX'pat  t  mi-nl   rt*  comm.'nds  that   any  program 
in  this  area  Idt-iuify  thoav.  tarm  opcrat  lonu  char   mljiht   ulClmaCt-ly  be 
defln»-d  as  poliu   aourius  during  ayuCfmatlc  dralnanf  bi;jln  pollution 
survoyy,  aurtate  water  monitoring  ptoRrams,  and  by   Invent igat ton  o( 
BDurci-s  broup.ht   to  Its  attention  on  a  case  by  case  basis.     Once  Identified, 
piTialts  or  orders  could  be  propo-.u'd  e?)  t  ah  1  hih  ln>'  BIT  or  RAT  rt*qu  1  r  emen  t  fi  . 
SiK:h  requirements  should  not   be   limited  to  t  lie  ( Dnnt  ruct  Ion  of    10-  and 
2S-yt!ar  storm  Dunoff  detention  hasinS,  but   should  also  encouragv  good 
accepted  farming  practices  such  as^  (a)  diverting  clean  watt-r  around  the 
l»»t  or  enclosure,    (h)  prevent  liui  manure  accumulations   In  the   lot,  and 
(c)   relocating  and/or   fencing,  the  lot   as  far  .is  practical   f  ron  the 
receiving  water.  * 

Other  farming  operations  not    Identified  uiltier  such  a  point   source  program 
which  iTLiy  be  found  to  have  more  diffused  pollution  problems  under  nonpoint 
invest  IgaMon  proi^raras  should  be  coverotl  by  souiul  guidelines  on  accepted 
farm  pollution  control   practices.     Many  such  guidelines  and  practices- 
have  already  been  developed  and'  are  being  Implemented  wherever  possible. 

a  pi.).;r  ,T  ...r-  to  I.,.  i  oi^  i:  wuM  al.io  Imvc 

to  ,>tovlde  tor  adequate  ttvlmlcal  assistance  for  the  farmer  affected  and 
for  sufficient   time  to  attain  operational   levels  and  to  add  regulatory 
staft   need<Hl  to  administer  the  prt^gram.     Right  .now,   all  ava I  1  ab le^S r at (/ 
agency  staff   time   Is  devoted  to  other  portions  pf  the  NPDFS  permit 
program  with  Httle  or  no  resources' ava  1 1  ah  1  e  to' take  on  the  additional 
worHoad  that  obviovisly  would  he  created  by  suc^h  regulations. 

Thank  you  for  tiUs  opporr unity  to  uomraenr  on  this   important  area  of 

nut  nil   concern.      If  you  have  .iny  quest  itw\s  now  or    In  the  future,  we  will 

be  pleasi'd   to    inswor  them. 
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Mr  ( 'ROWLEY.  Wo  cprtainly  approriaU"  yoiir  efforts  and  T  knbw  the 
farmers  in  Wisconsin  approciate  tho  efforts  of  this  committee,  benator 
Nekoii  thai  thov  are  concerned  and  they  want  to  do  what  is  ngtit, 
but  they  certainly  hojie  that  we  will  ha-v'e  Rood  rommonsense  kmd  of 
interpretations  and  enforcement  of  the  repnilations. 

Thank  vo\i  .  .  c„^*k 

Senator  Nei.bon.  The  next  witnesses  will  be  Mr.  (,uss  Spoth 

Natural  Resourises  D^^fcnSi-  (^ouncil,  luid  'Irish  Rccoid,  Midwest 

representative,  vSiertTa  Club,- Madison,  Wis. 

A  PANEL  FROM  THE  RURAL  RESOURCES  DEFENSE  COUNCIL  AND 
SIERRA  CLUB  CONSISTING  OF  GUS  SPETH!,  NATURAL  RESOURCES 
DEFENSE  COUNCIL,  WASHINGTON,  D.C.,  ACCOMPANIED  BY  MS. 
TRISH  RECORD,  MIDWiST  REPRESENTATIVE,  SIERRA  CLUB, 
MADISON,  WIS.,  AND  RICHARD  HALL,  FRIENDS  OF  THE  EARTH 

MrSRpETH.  We^apprecikte5«*r/rnuch  this  opportunity  to  testify 
this  morninp.  I  have-  With  i^oday  Ms.  Trish  Recx^rd  tfie  Midwest 
re preTentative  of  the  Sierra  Club,  and  Mr.  Richard  Hall  repre.sentmg 
the  Friends  of  the  Earth.  I  have  asked  them  to  join  with  me  in  order 
that  I  micht  better  indicate  the  depree  to  which  the  environmental 
community  is  concerned  about  feedlot  pollution  and  m  .order  that 
they  mi^help  an.swer  questions  and  brinp  their  experiences  to  bear 
on  questions  you  may  have.  .      -i    u„    j  „„ 

The  statement  which  we  prepared  wae  prepared  primarily  based  on 
information  and  concerns  that  we  had  jMor  to  the  heannps.  I  have  had 
an  opportunity  to  change  the  last  pape  to  address  briefly  the  testimony 
of  Mr.  Lecro  Vesterdav.  But  what  T  would  like  to  do  is  summame  the 
statement  and  then  at  the  conclusion  to  respond  to  some  of  the  things 
which  have  come  up  during  the  hearings.  ,  .    r  n  •    *u    „  ^-ri 

Senator  Nelson.  Your  statement  will  be  pnnted  in  full  in  the  record. 
You  may  present  it  however  you  desire. 

Mr  S'PFTH.  Mr.  Chairman",  members  of  the  committee  thank  you 
for  this  opportunity  to  testify  on  the  subject  of  water  pollution  from 
cuicentrated  animal  feeding  operations  and  the  Environmental  Pro- 
tection Agency's  efforts  t'o  date  to  regulate  discharges  from  -such 

'"''ThrNatural  Rcsoun'cs  Defense  Council  began  shortly  after  the 
cna.-tment  of  the  1972  Federal  Water  Pollution  A^'^,"  "^""'f^^ 

the  implementation  of  the  act  by  EPA  and  the  States.  During  the 

'past  .-^  Vears  NRDC's  project  oti  dean  water  has  earned  out  an 
oxtensivVprogram  directed  at  educating  members  of  the  public  regard- 
ing th>  in  ricacies  and  possibilities  of  the  1972  act,  at  commenting  on 
now  regulations  nn.l  guidelines  proposed  by  EPA  and,  where  neces 
sary,  at  initiating  legal  actions  to  insure  that  the  act  is  properly 

'^TIukTiV  we  have  brought  10  such  lawsuits.  Five  ..f  these  case.s 
hnve  now  been  resolved,  by  the  Federal  cour^  in  each  case  in,  ou^r 
favor  Our  experience  in  this  effort  has  been  that  even  the  ''learest 
most  mandatory  statutory  provisions  are  not  necessarily  •^'"''Rh  to 
eet  EPA  to  carry  out  the  tut  as  Congress  wrote  it,  that  f.t'A— lar 
from  being  the  'environmental  zealot  it  is  sometimes  pictured  as 
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beinff— 18  at  best  a  relurtant  rogulator.  and  that  constant  vigilance 
on  the  part  of  ('ongress,  the  rourts.  and  the  public  is  the  price  of 
making  the  Njition's  waters  fit  apiain  for  fishing  and  swimming  and 
for  supplymg  food  and  drinking  water. 

One  job  that  has  fallen  upon  the  environmentalists  during  these 
past  3  years  is  the  impomilar  one  of  forcefully  calHng  EPA.'s  attention 
to  major  sources^  of  [)ollution  which  the  Agency,  for  one  reason  or 
another,  wishes  it  did  not  have  to  confront.  Agriculture,  forestry, 
mining,  construction,  and  urban  streets  are  principal  sources  of  our 
most  serious  water  pollutants. 

y^f^*  R^^^^^iti^J'  or  toxic  metals  and  carcinogenic  organic  compounds 
and  billions  of  tons  of  sediment,  nutrients,  and  oxygen-demanding 
materials  flow  into  the  Nation's  waters  daily  from  these  sources. 

Recent  studies  confirm  that  these  sources  are  equally  and  perhJ)4s 
m  re  important  than  the  manufacturing  and  municipal  sewag* 
discharges  of  traditional  concern.  •  / 

Already,  cities  and  manufacturers  are  letting  it  be  known  that  they 
•will  resist  having  to  undertake  further  pollution  control  measures 
until  something  is  done  ahout  pollution  from  agriculture,  forestry, 
nnd  so  on. 

By  far  the  principal  and  most  effective  regulatory  program  of  the 
1972  act  is  the  discharge  i)ermit  program.  Indeed,  the  permit  program 
may  turn  ou4  to  he  the  only  effective  regulatcrv  program  under  the 
Act.  It  is  thus  vitally  important  from  the  point  of  view  of  cleaning  up 
the  nation's  waters  that  the  program  be  applied  to  point  sources  in 
agriculture  and  in  silviculture,  and  those  carrving  urban  storm- 
waters. 

Not  all  j^ollution^from  these  sources  is  point  source  in  nature  some 
are  non-point  source.  But  much  of  it  comes  from  point  sources  and 
should,  therefore,  he  regulated  under  the  permit  program. 

It  was  from  this  perspective  that  we  took  strong  exception  to  EPA's 
attempt  to  exempt  major  pollution  point  sources  in  the  agricult>ire, 
sdyiculture,  and  urhan  stormwater  categories  from  effective  regu- 
lations imder  the  permit  program. 

Fortunately  for  the  public,  the  U.S,  district  court  after  a  detailed 
consideration  of  the  1972  act  and  i^ts  historv,  found  that  such  exemj> 
tions  were  not  permissible  and  directed  ftPA  to  extend  its  permit 
program  to  these  critical  areas. 

The  effort  to  develop  nn'  effective  regulatory  scheme  for  feedlots, 
irrigation  return  flows  and  oth^r  point  sources  that  must  now  be 
undertaken  as  a  result  of  the  district  court's  order  deserves  the  strong 
support  of  all  of  you  in  Congress  who  want  to  see  the  countVy\s 
wateiN  returned  to  their  natural  heauty  and  productivity. 

It  (leserv-es  the  strong  support  of  all  of  you  who'  believe  that  no 
particular  class  of  dischargers  should  he  grantecl  special  treatment  and 
who  recognize  the  pernicious  precedent  such  special  treatment  wquld 
set.  .  , 

And  it  deserves  the  strong  support  of  all/)f  you  who  long  for  the 
day  when  Federal  agencies  will  have  the  ca'pacity  to  implement  the 
law  as  Conirress  wrote  it  and  the  strej\gth  to  withstand  unwarranted 
pressures  from  those  who  should  be  regulated. 

The  problem  of  pollution  from  animal  feedlots  ilhistrates  the  need 
for  effective  Federal  action.  Livestock  wastes  in  pur  c/)untry  amount 
to  2  billion  tons  annually,  fully  10  times  that  produced  by  humans. 
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About  half  that  anu.unt  ,.n..ln.  «<l  i»  f.nvllots.  '^^^^'1^^::'^^^'^^ 
iK.lhiti..n  fn.in  thos,.  fonllot,  lu.v  [..mm.  a.u.l,v/.-.l  an.l  th->  ' 
Partiruhirlv  important  an«  th.«  itn|.licatu.iis  lor  lu.inan  health.  I'm  l- 
lollutum  .•ontnin>  .  luMuiral  .rsi.lup  fron,  ant.h.otus  and  ^rou  h 
.tiiMulafmj;  honnon.-s  which  are  a.l.le.l  t..  the  annual  fee.l,  as  uell  as 
hii'h  leveU  of  nnthoirenic  ort:anisin>  , 

M.Mun.iti.s.  tvphoul,  ,tre,,toeoe.,  n.  eetu.n.  '-n-'y-''-'.  -i  ' 

ai>n.M.>  are  knoun  to  he  trans.uitte.l  throuirh  anunal  ^ 
fro.u  fee.llot<  ha>  re>ulte.i  in  t he^te>np..rary  .  losms:  uf  '  '^"^ 
lH..l.«ral  recreation  area  because  .,f  elevated  hactenoloc-ieal  eo  n  s, 
u,i,l  shellfish  bed.  have  been  close.[  .lue  to  eontannnat.on  from  '  ot-^ 
Kven  more  si.nilieant,  duMhylstilbestrol  (1)I<>)  an.l  »-'merouH  other 
,h-uirs  vvhi<'h  are  conunonly  added  to  aninnd  foe.l  as  ^>-"f  V^,' " 
.have  been  shown  to  he  caneer-pro.lu.  ii,-.  It.  tlu' rjase  of  '  ' 

hSs  been  produced  in  ex,,erienu-ntal  annuals  ->'''''"-^l^'-''''^\";'.  ^^V'*^ 
.is  parts  per  billion.  The  levels  of  tins  potent  ':''>-''>'|''^;:'>.^^'A  ' 
.,„.  f,,  u.  rattle  under  FDA  restn.t.ons  ,s  surpnsmp  y  high  2( 

nun>  per  hea.l  per  <lav,  and  routrhly  half  the  a.nount  fed  to  the  animal 
t  .lisclu;.V/vl  unl  ha^        into  its  wastes  ami  fron,  there  n.to  the  surface 

^"V:'t'l!l''::Slv-accep.e,l  that  over  three-fourths  of  the  cancer 
■ountrv  i>  determined  by  environmi 
of  ciircinofien^  in  drinkins:  wnter, 


1,  i.  imu'  widelv  accepte.l  that  over  t l,ree-iour> ns  o    '  -  — 
observed  in.tlu.  countrv  i>  deternuned  by  envn-.,nnUMUal  fac  o  s  s 
s  the  occurrence  of  crcinofren.  in  drinknis:  w„ter  ami  feedlots  n  ust 
;  '^-.Lnix  d  as  M  source  of  potent  can.no.ens  n>  the  .MUMronmen  . 
"<  ;  |,„  thji,  ,i„,se  materuds  can  not  be 


1  would  like  to  add  at  thi>  1  U  tl.at  t  u'se  .naiemus   

fo.l  4o  dairv  cows  1  am  referrint:  to  the  feedmi;  of  bee  cattu  .  , 
'"Another  healt  h  proRlen,  caused  by  feedlots    and  n.^-^^:-;^^^ 
,.n„cer    stem>  from  the  high  nitrate  concentrnt.on  oi  .f'^'  "^'^^^ 
"Hi.h  .■oncentrations  of  nitrate  in  water  ••an  P'-  .  .J^,^^^^ 

,blue  bahv),  vitan.in  A  defi-'icncy  (pn>k  eye)  and  ^  ^^^^ 

1„  Ulmoi;.  nitrate,  from  t>'•'ll''>V'"^■'^'''''?'"^"''  \  lioH^^^^t 
waters  if,  ex-ess  of  Public  Health  Serv,ee  levels,  "'"'/"".'"^^^  ''"'^^ 
i;;;/;;,;,,,,,  ,„.,t  feedh.t  .asle.  M,-e  ,nujor  contnbutc.rs  to  n,trates  ,n 

"''/;"\v;Vi7eco.,,i.ed  than  the  above  effects  ,s  ,  l,e  p.jssible  .-elation- 

,hi  Aween  nitrate,  .,n,l  .-ancer.  Smne  fraCon  ''f  ' 

s,„;,ed,\..r  e.xan.ple  in  dnnkin-  watc^n-an  be  converted  to  n,t>,t.  b> 

ba<-leria  in  the  human  bodv  ,,  ,  ,  ■  ,  ;„,,,,.  Iwwlv  to  form 
Nitrite  can  in  turn  comlane  w,th  other  chenm-als  ,n  the  bod>  to  lorm 
nitros„nm,es,  which  are  powerful  cirtnogens.  ,K,uatie 
Kccdlot  pollution  aUn  c:>u>e,  tremetuh.us  damage  to  '  >  3^"' 
.M.virontnet'.t.  it  contain^  b.r.e  .|uan(,t.es  of  oxv..-.w^^^^^^^^^^^^^^ 
.nateriaU  as  well  a^  nutrient^  >u.  h  m>  ph.*phorus  ntul  '>'''''f' ' V  '"^ 

,Sse  rea^un.  f  Ih-  waMe^  h.ve  cnused  .-vere  '1    '''P    ,  ' 

,,.„,,i„.,  ,„  numerous  li^hkilU,  chro.nc  degradation  of  the  aq  t  < 
UnSuu   in  nu.nv  loc,di.ie>,  and  cu.n.phicat.on^  of  lake,  m  sevetal 

w.ldlifcf-erve.,  for  exatuple.  have  been  adverM-lv  intpa-'ted 
l,v  f,.,..ll..l  pollution  in  Kan>a>.  'Peva;,  and  Idaho. 

•     Permittim'  feedlm  wa>ic.  to  be  di^r^ha iL'ed  into  waterways,  .a  er 
,„  ."'ollectrn.  and  uMt-r  •1..,.  .aMc,       a  ■•'•-•>7'^.  ' 
,.o41,o.,...<ielx  a>  well    (Un  -he  xe,n-  M.lce  the  end  "f,  ' 
,,„.  ..pphcMtion  of  ,.nc■..'^-ml.■uM^c  ,  bcmn  al  fert.h.er>  ha-- 
,n,,lel  while  a,    the  -a.ue  tune  the  -lufl   to  larg^-'ale  feedlots  has 
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w^^'rlnKln  in  whirh  -rnnnnre  is  increlsinglv  viwvod  as 

wj^to  problom  tind  not  n  fortiji/.or  rosonrro 

TTni'L  "V^''"  f'^^*  "f  "n'f"-"'  ens  a  vr>nr  is  used  in  the 

vi?  nil       "-'w  production  of  svnthetir  nitroeon  fertilizer. 

wateA  ww;"^?  r  ^"''^f^"'-^'^''  routinely  mto  surfa% 

waters  whore  thev  are  reeoffnized  ns  a  major  polhi-tant. 

hrtilZr  rorvrline  feedlot  wastes  onto  the  land  as 

MnrenWr  fi?""  11  "  '"""/f'^f,  '^"erev  for  more  essential  purposes. 
fnoTo  r  f'^*^'""^  ^'^^f'^  ""'1  i»«  conversion  to  energy 

fuels  to  substitute  for  oil  and' ens  is  becomine  inrrensinely  realistic 

'  HerivTr  ^"^f  "a^        P'^tf'ntial  size  of  the  ener^  supply  to  be  " 

MTe^'tuZcSi^^^  "'•^'^"■^  '972'Bureau  of 

-J"  ^•''"flf  d  t"  ho  170  million  bnrrol.s  per  vonr.  This  coufd  Drovide 

r        ,j ''''^^"'^'^'^'■^'"R'V-      ronvortod  to  pipoline-qualifv  ens  this 
availahlo  wnsto  oo«ld  produce  1.3r,  trillion  cubic  feot'/pipelino-quaKn;  pe 


A>k1itionnlly,  the  Department  of  Aericulture  has  been  studying  the 
feasibihty  of  recycling  animal  wastes  back  through  the  food  cycfe-a^.  a 
protem-nch  food  supplement,  and— in  case  you  are  thinking  you  are 
glad  you  are  not^a  cow— the  Army  recently  announced  thatJt  is 
deyeloping  a  method  of  changing  animal  and  other  wastes  to^^hyl; 
alcohol.  . 

In  sum,  it  is  unnocossary  and  unwise  from  both  an  en^ronmental^ 
and  an  ener^  perspective  to  allow  feedlot  wastes  Ho  continue^^as 
poll  u  tan  t5i. 

Such  wastes  are  a  resource  and  should  be  treated  asisuch  EPA 
policies  which  promote  this  result  should  be  strongly  f#ported  and 
encouraged  by  Con^.oss,  arfd  the  public.   '  ^  ^     xji  ^       ^  ^ 

.   n^^^^^^'  have  boon  raised  in  response  to  the  requirement 

that  all  concontrat^^d  animal  feeding  operations  be  regulated^  as  point 
sources  under  tho  act.  >  \ 

The  first  is  that  to  do  so  would  impose  an  itrTreasonabre  administra- 
tive burden  on  EPA,  and  the  second  is  thAt  compliance  with  permit 
conditions  would  impose  an  unreasonable  financial  burden  on  the 
owners  of  such  operations. 

Neither  of  these  argruments  can  withstand  scrutiny.  ^ 

Senator  Ni^lson.  May  T  ask  a  question  at  this  pomt? 

wSome  of  the  estimates  for  dairy  operations  under  certain  circum- 
stances Would  be  as  |»Xerh  as  $200  per  cow. 

You  mentioned  thHnancial  burden,  what  would  be  an  unreasonable  . 
hnancial  burden?  T  bonder  how  vou  can  conclude  that  when  the. 
farmers  in  Wisconsin ^ot  less  for  the  production  of  their  milk  l^st  year 
then  it  cost  them  to  produce  it,  any  burden  of  $10,000  or  $12,000 
would  not  be  financially  unreasonable. 

Mr.  Speth.  Senator.^T  think  basically  t  can  respond  in  two  wavs; 
first,,  the  point  T  wish  to  make  is  .simplv  that  it  seems  to  be  very 
premature  at  this  point  to  conclude  what  the  financial  impact  of 
regulation  imder  the  permit  progrram  i^  eoing  to  he  on  concentrated 
amjnahfeeding  operations.  T  go  into  that  later  on. 
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First,  we  don't  know  wlmt  concentrated  feeding  operations  are.  The 
.  fftrm  you  are  talking  about  may  not  bo  a  concentrated  animal  toedmg 

operation.  ,  „  ;„„ 

Second,  we  don't  know  what  pollution  control  measures  are  gomg 
to  be  required  pureuant  to  those  permits.  So  we  don  t  know  what  the 
discharge  standards  are  going  to  be  as  applied  to  the  feedloUs  which 
arc  goin|  to  be  brought  into  the  permit  i)rogram  as  a  result  of  tins 

'^^rthiik^so  many  of  the  things  which  have  come  up  at  these  hearings 
are  strawmen,  something  that  nobody  is  projwsmg. 
.  Wo  are  attacking  over  and  over  again  these  strawmen.  Wo  have 
heard  about  1.5  million  feedlots,  we  have  heard  about  requiring  small 
farmers  with  extraordinaiy  small  herds' to  go  to  no-discharge.  1  don  t 
think  either  one  Qf  tho.se  things  can  be  Said  with  assurance  right  now 
and  frankly  I  am  ])()sitive  that  t,he  permit  program  w^^^™^^",^. 
going  to  come  up  with  is  not  going  to  include  anything  like  1 .5  million 
feedlots. 

I  want  to  get  into  that  later  on.  . 

Senator  Nelson.  I  wanted  you  to  answer  my  question  based  upon 
the  facts  I  gave  vou,  nbt  on  the  facts  that  you  decided  to  respond  to^ 
Mv  facts  were  if  you  dp  have  a  dairy  farmer  wh.,  is  l^^^ns  "^o»ey 
operation  an.l  he.is  ;inuired  tc  spend  several  thousand  dollars  you  . 
certainly  cannot  conclude  that  would  not  bp  an  unreasonable  financial  • 

.  ''"llm  not  talking  about  the  issue  of  pollution  ;  I  am  just  talking  about 

financial  burden.  ,      i  .   i    r  tKah  T 

r  rai.se  it  bec'ause  when  you  do  ^et  to  that  kind  of  ,i  case  then  1 
think  there  is  some  obligation  to  provide  some  methods  of  either 
Federal  matching  funds,  cost-sharing,  long-term  low  '"t^f  f  "a""' 
or  some  assistance  because  the  act  does  require  that  financial  burden 
be  taken  into  consideration.  .  ^  ,      .  , 

Mr  Speth.  this  is  a  rare  opportunity  for.  me  f^o  say  that  in  the 
next  couple  of  pages  of  prepared /(testimony  I  say  exactly  what  you 

^"senatm-  Nelson.  That  is  superb  testimony  then;  I  had  not  had  the 

chance  to  read  this.  ,     ,       r  .u    „„„„  \ 

-     Y^)U  were  at  the  second  sentence  at  the  top  of  the  page. 
Mr  Speth.  I  have  it  now,  thank  you.         '  . 
Neither  of  these  arguments  can  withstand  scrutiny.  Moreover, 
EPA's  original  exercise^n  leaning,  over  backwards  to  accomrnodate 
these  two  concerns-the  exercise  which  resulted  in  the  l-,oqO-anima 

unit  cuToff  rejected  by  the  District  f^"-]---!^^^^"  V/oermk 
scheme  in  wlijch  the  vast  majority  of  feedlots  covered  by  he  permit 
program  wei&  already  achieving  no  discharge  and  the  bulk  of  the 
feedlot  pollution  problem  went  unregulated. 

Excellent  discussions  of  how  "EPA  has  grossly  ex.t^gerated  the 
administrative  problem"  of  regulating  all  e™^^^^'-'^^?,^. -^^^^ 
operations  and  ho#'the  actual  program  adopted  by  EPA  faUs  to  relate 
trvvater  pollution  control  problems  caused  by  feedlots"  are  contained 
in  the  House  (Committee  s^n  (loyernment  Operations  repor  , 
of  Pollution  from  Animal  Feedlots  and  Reuse  of  Animal  Wastes, 
April  25  1974.  I  \v?ll  not  try  to  improve  upon  those  discussions  nere, 
but  would  commend  the  House  report  to  your^tention. 
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W'v  stnujtrls  suppojit  (•i>nc!iisij)iis  n\n\  rtM-oiiiiiuMuluhons  of  thi^' 
con^rpessioiuil  r(^|)()ri . 

ScMJiitor  Nkl.son.  Loi  iiu^  *ii^k  h  (pitNiion  I  niisod  \  est cnhiy  with 
KPA.  In  iidoptinjj:  the  l)(\si  n vuiliibh^  pructu'iil  lechriolo^^N  *  wluiievor 
tluit  ronlly  inoaiis— mid  in  s(>uiiit;  ottliKMit  st  uiidiirds,  Is  t  horo  tiiiv 
reason  why  t  ho  KI*A  cannot,  mulor  th(^shitut(\  uso  as  odhicnt.  stancf- 
urds  \  \w  l)Ost  u  jistr  niaiui^omont  pract  ic(^s? 

Mr.  SpKTH.  S(Mnit()r,  1  think  \\\v  ans\v(M'  to  that  I  woidd  ^ivc  wouhl. 
mil  M)in(Mhifi^'  hkc  this;  First.  I  thitdv  fhat  KPA  is  ohhgatrd.  hccausc* 
of  sonu*  hm^UMp'  in  thc^  h^jrishit ivc  history  of  the  act,  to  tiy  to  th(^ 
fulh»st  (wtiMit  that  it  can.  t o  have  cflhicnt  hniits  stated  in  (juant iUitive, 
nuincricid  tc^n^    that  is,  to  rchitc  to  polhition  (hschan^cs^in  thos(»- 
torins. 

Thovo  i:,  M)in(^  hintr>ui^^^  in  the  history  of  the  act  which  iiKhktes 
that  woidd  pnsh  EPA  .stron^dy  in  that  direction.  So  I  think  EPA  is 
ohh^nitcMl  to  «2:o  in  that  direction  as  far  as  it  can.  I  think,  in  -onie  of 
these  cases,  it  can  <h)  that  and  come  uj)-with  a  ran^e  of  numhers  and 
hack  tlH)s(»  HI)  with  th(^  hest  inanairenieut  practices  aiid^ih)  hoth  at  the 
saiiK*  fime.  ()n  th(^  other  hand,  there  may  he  sonu*  cases  in  which  it 
is  just  com|)let(dy  impossibh*  to  come  u|)  w'^ith  a  nnmher  for  an  eflhient 
hmitation  f!:ui(hdin(\ 

In  tliat  case,  it  seems  to  it  wouhl  he  (h'aconian  to  ttiko  that 
h*p:ir,hitiv(»  history,  when  the  .taluti^  itself  (h)esn't  require  it  on  its 
fa<e,  and  say  that  EPA,  hecaus4»  of  that  history,  couhhi't  come  up 
with  th(^  h(»st  manapfiMnent  practici^  and  i-ouhl  not  pre-^cribe  hest 
mana^^(Mnent  practices.  I  th)n't  think  (\)n^M'(^s^  waiiteil  to  put  KVA 
in  that  particuhir  st  rait  jack(M .  ('!uar!\  then>  Wi^iv  >omv  -.trait  jackets 
Coufrress  wanted  to  |)ut  EPA  into,  hn't  I  (h)n't  think  thai  wa,s  one  of 
thorn. 

I  wouhl  ^a\  that  wh(Mi  the  h^^Mshuivi^  hi-tory  that  is  th(M'c  was  pnt 
thcM-e.  iUo  uux'ux  thou^dits  in  th(^  authors'  min(h,  I  auj  sur(\  were  the 
inchistrial  (hscharpe:^.  I  think  in  that  iin^a  EPA  hn>  to  p:o  to  mnnbers, 
but  I  (hm't  thiidv  ( '()n^M'(^>s  intcMuh-d  to  fon  th(^  a^^ency  to  use  eflhient 
numbers  c^xchisivcdy  in  rvcvy  cas(^  when  it  i:>  not  ap|)ro|)riat e  to  do  so. 

So  I  thiiik  you  havc^  p)t.  to  intcM'pnM  that  history  to  ^nvc  the  ap:ency 
th(Mi^thorit  V  to  pro  to  BMP's  when  that  is  clearly  the  way  to  do  it. 

Senator  Nki.son.  A.s  you'liavi^  h(Mird  tlu^  V^stimony  well,  in  fact, 
every  situation  unicpu^  in  th(^  |iro|)er  stnise  of  the  word.  There  are 
no  two  exactly  alik(^  in  tcMius  of  your  fcMMllot  (lrainap:e  |)r<)hl(Mn. 

Now  it  i>  v(M-y  easy  if'you  an*  not  worried  about  nuuiey  or  if  you 
an^  no^t  worrie<i  about  t he  imposit ion  u|)on  a.^ricult\ire.  aiul  if  you  are 
not  \vorii(Ml  about  food  to^ts  to  aj-sm*(^  <H  haj  you  haviut^ot  tiie  i)Ost 
possible*  containment  by  reipnrin^'  u  substantial  j.tnntMral  contain- 
u\ou\  of  th(*  j-oncJMit rat(Ml  f(MMllot  wastes  to  withstand  a  'io-year  rei«2:n. 

On  t  he  othcM  hand .  th(^  conunon  sit  nation  wa.^  one  we  looked'at  this 
mornin^^  If  you  rc(piire  the*  vcr\  (^xjxuisi sti'ucture.  you  (ould 

nu^asun*  inimber>^  in  i^vcvy  aspect  of  |)olhilant  from/tliat.  waste, 
because  you  rontain  it  at  l(Mi-t  for  2.')  years,  a  'i.l-ycar  reian.  ^o  nothing 
com<'s  out    or  ahnost  nothinir.  ^ 

So  tint  i-  th"  ci-v  au-wer  ()\  th^  oih'U'  hnnd.  if  \'ou  it(stitute  a 
|)i'()(rr}pn  of  b'*-t  w  Ki"  m iU'rr'UVMU  pr-u-t ice-.,  ^ucli  as  th"  e\Tn[)l(»  of  ' 
th(*  farm  that  w-i-  i)-h)re  u->.  ami  t h*M'f*foi'>  tlcre  i'*^(lr,ii!i'rr(,^  hM'ssay. 
into  M  [)*i-ftire  Idw  i\')<^<  nne  m^n-ure  thnt  in  ("nn-  of  efHueni 
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LMiidcHiu'^''  1  iini  .  .mAikmI  .llmt  we  .1..  not  .-tul.lisli  ■<ouu'  .uitotniuir 
,n(Mliniu.-.il  tliiusi  tluitVulih'V.-  llic  IuuIumI  |m.Ml.l<;  ivMilt  at  the 
>rr.-ntr-.t  pc.^Mblc  i'\i).Mw\\vitlu.u(  Ix'inu  \ ,  Woul.l  yon  ii<rrcc 

willi  tlinf  ■       \  ,  1.11 

Ml-  Si'KTii   Vc-,  iMo  1  t\niik  the  nc\t  iioint  1  wiinl  to  nuikc  tlionjili, 

i,,'^M.I.,..  kt.illu't,-.lunuiiv\tliMt  tvlnt.- I.,  tlu.t  it  i-tliMl 

Sciuitor  Nki.son   Von  nvc  t Mlkint;  .ibont  tlu'  1  )..1..-M u-ku' .■onunit t.'<' 

illlllilir''  a, 

Mr  Si'HK  N(i,  tlnit     noi  whiil  1  \vM-i;oui!,'to-.ii\. 
s,MiMl(.r  \n.-()N  VVInlf  von  hit  on  it,  do  yon  iijiicc  tluit  ivi>rcM'iits 
tlir  l.cM-ki.own  lc|Vi.lativ..  int .Mit  ' cxptv- <•<!  n.  tlu'  <l<'l..u<'  on  the 

ixxiic  (Ml  tilt'  tloor'.'  ,    ■  1  .■      1  ■  .  ,1 

Mr    Spktm    It  ic|)rcMMit>  nlnio-^t   the  only  Ictrishitivc  Insturv.  I  , 
tliitik  llmt  tiuit  .li.ilotrnc  r.'picMMit.  m  sfirtni!,'  p.nnl,  hnt  I  .ion-l  t  nnk 
yo.i   wnnt    to  riiri.t   Mw.iy  pirk  n])  wlnit  vv>w  vmkI   .uuI   pnl   it  in 

llic  rct;nliition  ,      ,   .       ■    ,    .„  . 

On  til.-  otiuM-  Imiul,  tiic  .-oiu-.M-n-^  tinil  wciv  >irti<-nliitc(l  tiicrc  in  toitns 
of  li,.w  ,1..  von  !,'..  Mi.onl  it  iind  tiu'  -nidiin.-.'  tl.r  KPA  cm  <  niw  from 
llmt  diiilog  MMMn-;  to  nu'  very  Mmiili-iint .  We  ii.ivV  no  proiilcnis  with 
l.iiiidiiig..n  tlnit  <;cnonil  iil)|)i-oiuii.  .„,,,„ 

S-ii.ilor  Nki.son  Of  <-oniM',  Miivi.odv  .'oiiid  nirw  .limnt  tlu;  mm  - 
t„.r.  Kv..rvlM,.lv  will  Tlic  i.m.m.u  I  l.Hicv.'  th^jS  l.^'wlntiv.'  mt.-nt, 
„n,|  ihw  i."  tl,.'  onlv  l.'u'i^lMtivr  intent,  1.  -^o  nnpoibiyil.  if  .Vn.ilor 
M.,.ki.-  li.ul  not  ^riv.Mi  tlu'  Ki'A  irni.hmr,.,  w  would  luiv  Ihmmi  >idopliiig 
:.„„<■  aiiirn.inuMvt.  in  other  wonls  MnuMHliiuMit>  wonl.l  luiv  conu'  m 
t„  (licdflmtc  ((-  liirifv  the  i-niM.nc  wiiv  or  tlu'otluM-, 

Hut  tliat  .ollo.inv,  hclw.MMi  .Scnitor.  Mnskw  ,ind-|)<-l.'.  tluMi  .>i tis  ird 
M,.nil.cr.  of  the  .s.'in.t.'.  or  tho-^.'  of  n.  who  wriv  .on.rrn.'d  with  tins 
i^<,ii<-.  It  MiliMi.'.l  111.'  M.Miihcr-  11-^  to  what  tlu'  mt.Mit  of  thw  statnlc 
wii-.,  M>  i(  i->  an  important  ii-^pcrl  of  the  mi  , 

( Id  aliciid. 

Mr,  Si'KTii.  'riiiink  yon  '  r  ttpa 

hi  .•on-^id.-niiL'  tlu'  ronuiinnif;  niattci-  the  (•cononlfc  inipaci  o  i^l  A 
r.-eiilalion  it  must  \»-  clcarlv  nn.lcrsloo.l  that  nu'lnsion, of  a  category 
of  ,li.,'l.a.-,'s  in  thr  permit  I'.rofirani  i.s  on'y  the  (ir.st  step  m  the  rogii- 
lat.TV  p;-..ee-,s  and  doe.  not  itself  deeide  issues  of  pernut  reqnironients,^ 
The  na  iiny.f  pollntion  ahatenieiit  reqnirenients  whiH.  niiit  he  written 
i.Uo  the  pmnit:.  are  governed  hy  .eetioiis  HOI  and  H04  f    '  ''i;'  ■ 

M„.t  pertinentlv,  tlie.e  seet.ons  rrqinre  aeh.evenient  1  y  i  imI  -1977 
„f  the  "lUl  pra.  tii'ahle  control  teelmology  eiirrently  available.  I  hi,-, 
stamlanl,  as  elearly  rede.ied  in  the  aet  and  in  its  l'^-^''^;  '-^f!''!;;" 


KVA  to  take  int..  aeeonnt  the  e<'on..niie  inipael  of  an\  e(  hu;nt  linuta- 
ti.m  it  imposes,  in.'ln.linp  faet.irs  sueli  as  the  aj;e  and  si/.e  of  the 

A\'lri.''shonhl  h.>.  n..ed  that  KPA'.  "h...iionii.'  Analysrs  .,f  Pro. 
p.,M..l  Ktfhient  (im.lelines:  Fee.ll.-t  In.liistry"  (An.n.sl  J97H  roue  nde.l 
hat  the  potential  imi.a.'t  of  the  no  .lis.'harpe  reqinrement  (.•v.'nMialL\ 
a,|opt,..l  for  onlv  those  feedlots  ..f  over  1,000  annual  units)  was  not 
lai-l  <-v.Mi  f..r  tlw  smaller  fe..ll..ts.  Tli,'  ••sliinate.l  mipaet  ..n  Mu'  .lairy_ 
ituhislrv    was    jiarticiilarly    small.  . 

.Senaior  Xel.son.  A  <rreft  many  things  ha,.p.Mi  m  the  world  that 
I  am  m.t  aware  of,  a  tremendous  amount,  liowey.M-,  I  am  n.)t  aware  ol 
aiiv  inventorv  ..n  this  spnoifu'  qn.'sti.m  ..n  ev.'ry  .lairy  faim  in  Ainori.'a. 
'I'.;  your  kn.iwledge  has  there  been  such  an  inventory. 
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Svs  s'Af  p!     ^^'"V'-'  '"^S"  ^"  -^  "f  the  ■■Economic 

,nXll,ho,l I/eK'  ^"        ^'"^""^  In.i„.try/' 

nrilJrv  vl""''-*''-,-  '^^u  r^'V'''^^^  '"'i^''"  •'•'^'■'■^  as  wcllnvhich 
fhrffi;,rn  ■  r""''"''  '■""'■l.ision  of  tin.  Reuss  hearings, 

corici.Kionl  T^TTVk'"     ^^I.'^^t^r-^^  Conunittcc   fcached  simila; 
omlusions.  I  think  his  data.ir,  fairly  firni.  It  may  bo  ofF-bv  a  few  per- 
centage points,  but  it  is  not  way  off       '  "  '     lew  per 

e,hJ!Jril'L''^'^''K'";T^        '''''''  ^hat.  It  may  bo  a.vorv  good 

n  Xr  whirT'       ^  '''''''''  ?^  '^"y  inventory  bHng  ,lono,  knd  no 

regard  u  \  l  ^T^'  ^^'^      matter  howbighlv  I  may 

ZfZl     '  'f^'^T;'  t^^'rt  vt'ry  freq.ientb-  tjiat  a  WaD 

■^n  nl  liYo'r-'''*^'  a  Harvard  .legree  is  telling  us\hat  is  happening 
m  rural  America,  where  he  lias  never  been 

source  ^""^  '^"^1''"""^      statistics  unless  I  know  the 

Hmlj:  ^  ^'^'^^  ^^^""^  ^'''^^  t^e  Conclusions  of  the 

economr;"''rT'T\  Committee,  and  it  is  in  the  EPA 

fentinn  ■  ^  because  it  escapes  our  at- 

lention  sometimes. 

It  is^ignificnnt  that  fully  30  percent  of 'all  dain"  farms  with  ,30  cows 
,0  less  already  meet  the  no  discharge  limit  of  EPA's  feedlots  effluent 
guideline.  Seventy  |,ercent4)f  farms  with  herds  above  100  head  meet 
sW1n*  'r'rT^''  standard,  I  would  also  like  to  caH  your  attention  to 
\ll    ,  n^'u"'"'  '^^''''^  ^mond^  the  Small  Bu.siness  Act  to  authorize 

loans  to  .mal  bu.sinesses  which  are  ■'likely  to  ,suf?er  substantial  eco- 
nomic mjur\'"  without  such  assistance. 

•Senator  Nki  so\.  Thai  is  my  amendment.  However,  the  problem  is 
ha  Ihev  won  t  loan  to  farmers.  So  that  $800  million  that  was  author- 
ized under  my  an-endn-ent  does  not  help  the  farmers.  However'  we 
hone  to  correct  that  shortly,  because  Congressman  Rnrton  -'not 
'""''ifT  tnit bored  an  amendment  specifically  directing 
lliat  SHA  loan  to  farmers.  But  as  of  today,  that  does  n^^t  help  the 
larmer  because  the  farmers  won't  get  the  loans  under  that  Act. 

.Mr.SPETH.  Ifwecan  testify  on  behalf  of  that  amcndmen  t ,  we  would 
he  delighted  to  do  it. 

fn  our  judgment  it  is  infinitely  better  to  a.ssist  farn'  operators  if 
such  assistance  IS  m  fact  needed,  through  sH^all  business  and  Denart- 
n-cn  ol  Agriculture  Programs  than  to  undercut  badly  needed  environ- 
mental controls  for  the  sake  of  shortrun  economic  advnntago^ 

V.  ,'\T      tI^d*;  ^"•""K  K'-id/ice  from 

.vou  telling  EPA  to  get  on  with  the  joB.  You  hrtve  seen  from  the 
les  ,  monv  of  Assistant  Administrator, I.egro  vesterdav  that  what  EPA 
really  wants,  and  what  it  is  taking  this- opportunil v  to  try  to  get,  is 
nothing  less  than  the  discret.ion  not  to  regulate  whole  categories  of 
pmnt  sources  hy  e.vcluding  them  from  control  umler-  the  permit 
program.  ' 

Such  discretion  would  not  only  weaken  the  act  as  applied  to  feedlots 
find  other  potent  imllution  sources,  but  would  create  tremendous 
iSl^  Z  similar  excmntioiis  in  other  areas  and  would  have  other 
fm--rei»ching  and  unfortunate  ramifications.  It  would  represent  the 
initial  unrevelling  of  the  carefully  integrated  water  pollution  abate- 
ment scheme  so  laboriously  put -together  by  Congress  3  years  ago 
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If  „ur,.x,.,«n.MU  .«  ..v.M-  th.s..  A  y.nirs  pn,v.«s  a.,ytl,in^',  it  i^,>l''i\;;fj''; 

;;;;!l";r:;;iv;r;|-:'-,,:;;':;TT,";:;s7r^ 

n.ittoos  can  provide,  i-  -t'ong  .support  foi  an  ctrKtuc  p(  i  >     I  r- 
in  tlicsc  critical  areas. 

Thank  vou  for  thi.sopi""'' >'■'';>■■  ,     ,  f  n  -i 

|Tlu«  prepared  .statenu-nt  of  Mr.  Niu-lh  foiio%v.s.| 


\ 


ERIC 


6  .       '  3  ■ 


308 


Natural  Resources  Defense  Council,  Inc. 


•OARD  or  1 Kus ri r » 

Suphcit  I'  l)u|C2<ii 

Jainct  Mifthill 
f'tf'  Cliiirm^tr . 
'  U»  (.WM^c  M  U.Mjiitirll 
>  icr  f'Mirm^n 
br  Dcaii  K   \«>iih4-n>.  II 

Itui  It  I  ItiuLct 
rriJriHk  \  ('..n.oi  jr 
Dr  ktn«  }  Uu(ii» 
Jitnn  h  I  iinkri 

kulj<^M  U    C.llri..  |« 

Udr  JailLjtiii.  t>(|  t 
llam>ii«i)  Kc«n 
Dr  Juth(i4  1  fXriWn 
AnthuOv  MiioivUii 
rauIN  M<(.k»kr>.Jr 
Mut.irl  Miliiiotli 
Elciitxr  ItoliQct  Niri!i>n 
Owen  <)(}.•  n 
tiirVlin  E  pjikif 
l)r  G.lt.>.,|  R  I'lruh.^i 
Chjilci  n  \\  *'\^t\ 
John  H  Ht'rHni..n 

J  >%  .Kif.l  H<>-«r««|i 
\Vh%tnt,  N  .ffh  Vyn,.  u  .  ) 
DivtiJ  t  vf 

f  V  ;;r;irir'iMt„r 


'   'S)"?  J5TH  SI  RLt  r,  N.W. 
WAbHI  Nt  ION.  D  C.  20UM5 
XOK  737-3000 


stati;mknt  of  j.q.  spktii,  " 
natural  resources  deff.hae  col^ncil, 
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ail  869-0150 

Wentnx  Office 
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rALO  ALTOyCALIr.  9450J 

•t>6  317-1080 


Mr.   Chairman,  members  of  the  Commit'ti'ee,   thank  you  for  this 
opportunity  to  testify  on  the  subject  of  water  pollution  from  con\ 
ce^itratcc^  animal   feeding  operations  and  the  Environmental  Protection 
Agency's  efforts  to  date  to  regulate  ciischargos  frO>m  sach  operations. 
^  The  Natural  Resources  Defense  Council  began  shortly  after  the 

enactment  of  the  1972  Federal  Water  Pollution  Control  Act  to  monitor 
the  implementation  of  the  Act  by  EPA  and  the  steates.     During  the-Vast 


three  years  NRDC's  Project  on  Clean  Water  has  carriad  out  an  exten 


^e 


proqran  directed  at  educating  member?:  of  the  pub"¥ic  regarding  the 
intricacies  and  possibilities  of  tlie  1972  Act,  at  commenting  on  new 
regulations  and  guid^ines  proposed  by  EPA,   and  whore  necessary 
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at"  init  iating  Ictjal  actions  to  ensure  thnt.  the  Act  isl  proper'ly 
carried  out,  ^  Thusfar,  wc  have  broucjht  ten  such  lawsuits.     Five  of 
these  oases  have  now  been  resolved  by  'the  federal  courts,   in  each 
case  in  our  favor.     Our  o^perience  in  this  effort  has  been  that  e\J^n\ 
the -clearest,  vn^ost  mandatory  statutory  provisions  are  not  necessarily 
/'  enough  to  get  EPA  to  carry  out  the  Act  as  Congress  wrote  it,  that 

EPA  —  far  from  being  the  environmental  zealot  it  is  sometime^s  pic- 
•^tured  as  being         is  at  best  a  reluctant  regulator,   and  that  constant 
vigilence  on  the  part  of  Con-gress,   the  courts  and  the  p^ublic  is  the 
price  of  making  the  nation's  waters  fit  again  for  fishing  and  swimming 
and  for  supplying  food  and  drinking  water, 
,     '  '  One  job  that  has  fallen  upon  the  envirodfientalists  during 

these  past  tkree  years  is  the  unpopular  one  Jf  forcefully  calling 
KPA's  attentiDn  y>-^ajor  sources  of  pollution  which  tt-^^^^ency ,  for 
one  reason  o^^othcr,  wishes  it  did  not  have  to  confront.  Agricul- 
ture,  forpstry,  mining.,   construction  and  urban  stree^V^are  principal 
.    sources  of  Our  most  sterious  water  pollutants.     Vast  quantities  o£ 
toxic  meta]s  a-.J  carcinogenic  organic  compounds  and  billions  of  tons 
©f  sediment,   nutrients  and  oxygen  demanding  materials  flow  into  the 
nation's  waters  daily  from  these  sources.     Recent  stiidies  confirm 
that  these  sources  are  equally  and  perhaps  more  important  than  the 
manufacturing  and  municipal  sewage  discharges  of  traditional  concern. 
Already,   cities  and  manufacturers  are  letting  it  be  known  that  they 

s 

will  resist  havinq  to  undertake  further,  pollution  control  measures 
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until- something  is  done  about  polLftion  from  agriculture,  forestry 

and  so  on.                      '         .  •                *"    .  * 

.       By  far  the  principal  and  mgst  effective  regulatory  program 
of  the  1972  'Act  is  the  discharge  permit  program.     Indeed,   the  permit 
program  may  tu^n^out  to  be  the  onl^  effective  regula<^ry  program  under 
the  Act.   ,It   is  thus  vitally  important  from  t'he  point^H?^  of  . 
cleaninc:  up  the  nation's  waters  that  the  program  be  applied  to  point 
sources  in  agriculture  and  in  silviculture,  and  to  those  carrying 
ur^  stormwaters.     Not  all  "oUution  from  these  sources  is  point 
'   sour>e  in  nature!;   some   is  non-point  source.     But  mu'ch- of  it  comes'C 

from  point  sources ^and  should  therefore, be  regulated  under  the  permit  ' 
program. 

It  was  from  this  perspective  that  we  took  strong  exception  bo 
EPA's  attempt  to  exempt  major  pollution  point  sources  in  the  agri 
cult4ire,  silviculture;  and  urbSn  stormwatei:  categories  from  effectiv 
recrulation  under  the  permit  progtarr.     Fortunately  for  the  public, 
the  U.S.  District  Court  after  a  detailed  consideration  qf  the  1972 
Act  and  its  history,   found  that  such  ex.emptions'  were  i^ot  permissible 
and  directed  EPA  t6  e;.tend  its  permit  program  to  these  crit icar areas . 
The  effort  to  develop  an  effective  regulatory  scheme  for  f^edlots, 
irrigation,  retxirn  flows^nd  other  point  ,pources  that  must  now  be 
undertaken  as  a  result  of  the  District  Court's  ofder  deserves  the 
strong  support  of  all  of  you  in  Congress  who  want  to  see  the  country's 
waters  returned  to  their  natural  beauty  and  productivity.     It  dese/ves 
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tjhe  otrong  support  of  all  of  you  who  believp  tho^t  no  particular 
class  of  dischargera  should  bo  granted  opecial  treatment  and  who 
recognize  the  pornioious  precedent  such  special  treatment  would  set. 
And  it  deserves  the  strong  support  of  all  of  you  who  long  for  the' 
day  when  f-cdoral  agencies  will  have  the  capacity  to  implement  the  , 
law  as  Congress  wrote  it  and  the  stren)||th  to  withstand  unwarranted 
prossurtiS.  from  those  who  sljould  be  regulated. 

ThS  problem  of  pollution  from  animal  feedlots  illustrates  the 
need  for  effective  federal  action.     Livestock  wastes  in  our  country 
amount  to  2  billion  tons  annually,   fullyA.0  times  that  pr^^ced  by  hu- 
man!.     About  half  that  amount  is  produced  in  feedlots.     The  consequencet> 


of  pollution  from  these  feedlots  have  been  analyzed,  and  they  are  ^ 
severe.     Particularly  impoi't&nt  are  the  implications  for  human" 
health.     Feedlot  pollution  contains  chemical  residues  from  a'fttibiotics 
and  growth  stimulating  hormones  which  are  added  to  the  animal  feed, 
as  well  as  high  levels  of  pathogenic  organisms.     Meningitis^  typhoid* 
fever,  streptococci  infections,  hepatitis,  and  other  diseases  are 
known  to  be  transmitted  through  animal  wasted.     Runoff  from  feedlots 
has  resulted  in  the  temporary  closing  of  ,at  least  one  federal  recrea- 
tion area  because  of  elevated  bacteriological  counts,  and  shellfish 
beds  have  been  closed  due  to  contamination  from  feedlots. 

Even'  more  significant,  diethylstilbestrol    (DES)   and  numerous  other 
drugs  which  are  commonly  added  to  animal   feed  as  growth  stimulants 
have  been  shown  to  he  cancer-producing.      In  the  case  of  DES,  cai]cer 
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^haa  beon  produced  in  cxporimental  animals  with  exi>osures  as  low  as 
6  parts  per  billion.     The  levels  of   this  potent  qarcino^on  ^hich 
can  bo  fed  to  cattle  under  FDA  rrr,tr  ictions  is  surpr  i  s  inq  I  y<  hlqh 
(20  milligranii  por  head  per  day),  and  rou.jhly  half   the  amo^int 
to  the  animal   is  discharged  unchanqod  into  its  wastes  and  ^rom  ' 
^thoro   into  the  surface  waters  of  the  country.     It   is  now  viVilely 
accepted  that  over  three-fourths  of  the  cancer  observed  i.i  this  country 
is  determined  by  environmental   factors,   suc^v^ao  the  occurjrence  of 
carcinogens  in  drinking  water,  and  foedlots  must  bo  recognized  as  a 
source  of  potent  carcinogens   in  tlie  environment.  | 

Another  health  problem  caused  by  feedl(j»ts        and  again  one 
involving  cancer         ^^tems  from  the  high  nitrate  concentration  of 
foedlot  wasten.     High  con^jontrations 'of  nitrate  in  water  can  produce 
infant  cyanosis    (blue  baby),  vitamin  A  deficioncy    (pink  eye)  and 
thyroid  disturbances.      In  Illinois,   nitrates/  from  feedlots  have 
contiminated  rural  groundwaters  in  excess  o|  Public  Health  Service 
levels,   and  studies  have  indicated  that   fectUot  wastes  are  jnajor 
contributors  to  nitrates   in  surface  waters./ 

Less  well   recognized  than  the  above  effects   in  the  possible 
relationsip  betwet>n  nUratos  and  cancer.     Some  fraction  of   the  nitrate 


consumed,    for  t»xamplu   in  drinking  water,   can  be  converted  to  nitrite 
by  bacteria  m  the  huirw^n  body.     Nitrite  can  in  turn  combine  /;V 


with  other  chemicals  in  the  body  to  form  nitrosamines ,  which  are 
powerful   care  ino'iens  . 


Foodlpt   pollution  arl-.o  iViufJt??i  t  rrmondou  .  danw^jc   to  the 
aquatic  V  rtv  « r  txnmt  r>  t  .      It  Cora      no'^r        luarvtitiri  of  oxyqrn  do- 
ruinJlruj  r*»  t  i  i  i    1     ■%•■■  w«' 1 1    x  .  f.atrwr.t  }.h<.«4»h(>to\j%  ,nnd 

nltro<3CD.     For   thonc'  rcvirjon  .,    f  rod  lot   wa»jrt»ii  cauu^'d  uvviirv 

oxyqfn  dt»pU»tioa  loadiruj  to  nurusroun  li«>hkilli/,   chri>nic  doijradation 
of   tho,a*luatic  haLitat    in  many   local  it  ico,  and  cutrophication  of 
lokoo   in  !>t»j^cral   wtotrfi.     Federal  wildlllo  rvu^  rvra,    for  example, 
have  been  adversely    iirpA^teti  by   feed  lot    pollution   in  Konoati,  Texoa 
and  Idaho. 

Pernlttinq   CoivUot  tratiteu   to  be  diccharqed   into  wotorwayo, 
rather   than  ccUlectiriij  and  U!iln<j  the,-n  wafiten  as  a  reoource,  im- 
p.i'.iea  other,  ^'u.tn  or.  :iuciety  .» well.     ^>ver   tt..-  year'i  wiru'e  the  end 
of  World  War    II   the   application  of  enerqy- intens  ive  chemical  for- 
tllizorc  huu  ffore  than  tripled  while  at   the  fitune  time  the   shift  to 
larqe-scale^fjN^-nop^^r.  resulted   in  a   situation  in  which  manure 
18  ir.creaainq  ly  vlewi-d  a.i  a  w«iBtc  problem  and  not  a  fertilizer  re- 
source.    Six  hundrtd  billion  cul>ir  feet  of   natural  qaa  a  year  is 
uoed   in  thv  U .  T) .   today   in  tho  protiuction  of   synthetic  nitrogen  for- 
tilizer,   yet   rU  troqen-r  uch  feedlot  wanteEt  arc  dlscharqed  routinely 
into  surface  waters  where  they  are  ^jrocoqnlzed  as  a  major  pollutant. 
Strong  encour aqen>t'nt  of  recyclinq   feodlot  'Wfls^teii  onto  the   land  as 
fertilizer   l  ?.  needed  to  cOnr.elve  enerqy  for  more  essential  purposes, 
Morcov#T,    the  collection  of   ftedlot  waste  ami   iti.  conversion  to 
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energy  fucflo  to  oubotitute  for  oil  and  gao  Is  becoming  increasingly 

^realistic.     Commenting  on  the  potential  size  of  the  energy  supply 

to  be  derived  from  feodlot  and  other  organic  wastes,  a  1972  Bureau 

of'Mines  study  concluded: 

The  oil  or  gas  produced  will  be  a  valuable  commodity 
having  a  low  sulfur  content  and  a  high  heating  value. 
The  possible  production  of  oil  from  wastes  accumu- 
lated is  estimated  to  be  170  raillioA  barrels  per  year. 
ThiJi^^couid  provide  half  the  residual  fuel  oil  currently 
obtaih^d  from  domestic  sources  ancf  would  reduce  imports 
of  thi4  fuel  accordingly. \  If  converted  to  pipeline- 
quality  jgao,  this  availabld  waste  could  produce  1.36 
'       trillion  cubic  feet  of  pipeline-quality  gas  per  year. 

Aijditionally,   the  Department  of  Agriculture  has  been  studying  the 

feasibility  of  recycling  animal  wastes  back  through  the  food  cycle 

as  a  protein-rich  food  supplement,  and   (in  case  you  are  thinking 

that,  you  are  glad  i^ou  are  not  a  cow)   the  Army  recently  announced 

that  it  is  developing  a  mett^od  c3f  changing  animal  and  other  wastes 

^  r 

to  ethyl  alcohol. 

In  sum,   it  is  unnecessary  and  unwise  from  both  an  environmen- 
tal and  an  energy  perspective  to  allow  feedlot  wastes  to  continue 
as  pollutants.     Such  wastes  are  a  resource  and  should  be  treated  as 
such.     EPA  policies  which  promote  this  result  should  be  strongly 
supported  and  encouraged  by  Congress  and  the  public.  ■ 

Two  general   issues  have  been  raised  in  response  to  the  require- 
ment that  all  "concentrated  animal   feeding  operations"  be  regulated 
as  point  sources  under  the  Act.     The  first  is  that  tfo  do  so  would 
ijnpoiif^  an  unroasonablo  administrative  burden  on  EPA,  and  the  second 
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is  that  compliance  with  permit  conditions  would  impose  an  unreasonable  \ 
financial  burden  on  the  owners  of  such  operations.     Neither  of  these 
arguments  can  withstand /scrutiny.     Moreover^  EPA's  original  exercise 
in  leaning  over  backwarp  to  accommodate  these  two  concerns  —  the 
exercise  which  resulted'in  the  1000  animal  unit  cutoff  rejected  by 
the  District  Court  -  resulted  in  an  irrational  scheme  in  which  the  / 
vast  majority  of  feedlots  covered  by  the  permit  program  were  already 
achieving  no  discharge  and  the  bulk  of  the  feedlot  pollution  problem 
went  unregulated.  ^ 

Excellent  discussions  of  how  "EPA  has  grossly  exaggerated  the 
administrative  problem"  of  regulating  all  concentrated  animal  feeding 
operations  and  how  the  actual  program  adopted  by^E;PA  "fails  to  .xe late, 
to  water  pollution  control  problems  caused  by  feedlots"  are  contained 

in  the  House  Committee  on  Government  Operations  report  "Control  oi  ^ 

>oUution  from  Animal  Feedlots  and  Reuse  of  Animal  Wastes"    (April  25, 

l7^4).     I  will  not  try  to  improve  upon  those  discussions  here,  but 
v^uld  coroinend  the  House  report  to  your  attention.     We  strongly 
suppoirt  the  cor.clusipns  and  recommendations  of  this  congressional 
report. 

in  considering  the  remaining  matter  --  the  economic  impact 
of  EPA  regulation     --  it  must  be  clearly  understood  that  inclusion 
of  a  category  of  discharges  in  the  permit  program  is  only  the  first 
step  in  the  regulatory  process  and  does'not  itself  decide  issues  of 
permit  requirements.     The  nature  of  pollution  abatement  requirements 
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which  muot  bo  wrltfn  into  ,  h-  ,.ermlto  arc  governed  by  Soct'lono  30i 
and  3M  of  the  Act.     Moat  pcrt.nontly,   thooo  ucc-tlonn  rc-,,ulrc 

rnui   ur?  of  thf     Lent  pr A>  t  icabl,.  control  toohnoiogy 
■     currently 'avaiUblo."     Thlo  ntandard,  a»  c  loar  ly'r  cf  Icctod  In  tho 
Act  an'd   in   tto  hlatory,   requires  EPA  to  take  into  account  tho  econ- 
omic impact  of  any  effluent   li-nltation   it   Imposes,    including  factors 
ouch  as  .he  aye  and   nl.e  of   the-   facilities  involved.     Alao,    it  ahould 
be  noted  that  EPA '  s   "Econo-nic  Analysis  of  Proposed  Effluent  Guidelines. 
Feedlot  industry"    (Augus t 1 97 3 )   concluded   that  the  potential  impact 
of  the  no  discharge  requirement    (eventually  adopted  for  only  those 
feedlots  Of  over  1000  anin^l  units)   „as  not  large  even  for  the 
.mailer  feedlot^s.     The  eBtinw.ted  impact  on  the  dairy  industry  „as 
particularly  s,nall.'  it  is  significant  that  fully  301  of  all  dairy 
farm/  with  30  cows  or  loss  alreadf  mefet  the.ni  discharge  limit  of 
EPA<s  feedlots  effluent  guideline.     Seventy^  perceht  pffarms  with 
herds  above  100  head  meet  the  no  discharge  standard.     I  would  also 
like  to  csll  your  attention  to  Sexrtion  8  of  the  Act  which  amelds  the 
,  small  Busir.oss  Act  to  authorize  loans' to  sma  1 1"  bu, inesses  which  are 
"likely  to  suffer  sub.stcntial   economic   injury"  without -such  assis- 
tance.     In-<,ur  judgment   it  is   infinitely  bettor  to  assist  farm 
operators,    if  such  assistance   is  in  fact  neetjed ,    thr'ough  small 
business  and  Department  of  Agriculture  programs  than  to  undercut 
badlf  n«ed.d  environmental  controls  for  the   sake  of   short-run  economic  ' 
advanta.<7cs ..  * 
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In  conclUBicn,  what    u;  badly  m'fd(5d  now  is  strong  guidance 
from  you  telling  EPA  to  got  on  with  the  30b.     You  have  soen  from 
the  testinony  of  Assistant  Administrator  Legro  yesterday  that  what 
KFA  really  wants,  and  jwhat   it   is  takiruj   this  opportunity  to  try  to 
get,   is  nothing  lesf>  than  the  dir.cretion  not  to  regulate  whole 
catt»yorics  of  point   sources  by  excluding  ^hen  fron  control  under  the 
permit  program.     Such  nU^crct ion  would  not  only  weaken  the  Act  as 
applied  to  feedlots  and  other  potent  polfution  sources  but  would 
create  treirendoua  pressures  for  similar,  exemt)tions  in  other  areas 
and  would  have  other  far-reaching  and  unfortSWIate  verifications. 
It  would  represent   the   initial  unravelling  of  the  carefully ^integrated 
water  poUutior.  abatenent  scheme  so  laboriously  put  together  by  Congress 
three  years  a  10 . 

If  our  experience  over  these  three  years  proves  anij/thing  it 
is  that  tight,  mandatory  regulatory  schemes  are  essential  to  securing  • 
EPA  action  and  that  F.PA  J|iacretion  not  to  regulate  will  be  resolved 
in'  favor  of  not   regulating.     Moreover,   preserving  the  Act's  tight 
framework  is  nox   enough  in  itself.     The  history'of  EPA's  efforts  to 
address  a.jVicultural  and  3 1  Iv icul tura  1   pollution  over  the  past  few 
years  has  been  one  of  strident  and  well  orqanized  opposition  from 
these   industries.     As  a  result   F.PA  row  wishes  it  couXd^  simply  forget 
about  'point  sourci'  pollution   from  these  industries  artd  certain  others. 
What    is  ni»eded,  and  what  your  Committees  can  provide;    is  strong 
support   for. an  .-ffective  penr.^t  proaran  in  these  critical  areas. 
Thank  you  for  tl\ir^  opiu^rtunity . 


>.-M„i,.r  \u,.nN    ^,,n  Miv  ,mi  .nur.-tm-  tl.Mt  tln-v  „  ,„.rmit 

I-  rv.-rv   fn-,l,n-  up.TMi  n  il,,.  fnil,.,!  x,,!,..  nil.l  ,„ll  tlir,,,  nil 

iiiiltimiiii.  iill\  pdint  -(.ni(  (•■>,  aic  \  i>\\'' 

Mr.  Si-KTii  Xi>  Wlmt  I  UMiii  to  ,!,,  n'.u  w  t.,  iv-pon,!  t,,  m.i,h-  of 
I..-  Mr„^^  nu-u  uln.  l,  |,mv..  I„...„  .iijru'cMr.K.  I  il,i„l<  p,„.|  of  th,.  pn.l,- 

IitKl  lo  l)("ivfriil,i(,Ml  Mild  uc  liM,|  •_>  million  |',.c,lloi^ 
•NMiiiior  Xki.x.n,  WliMt  um- tliMi'' 

ill    HMll^ui  f,..;.llo,.  u..,v  .o„,,,  ,„  i„,  ,f  ,.onr,.n(rMt...h,„i,n.il 

f.'<;,!  11-  .  prnitioiw  'I  lint  ,ir..n..nit  ci  .|iiit..  „  hnvhn^U 

-/''"'"I  tlnnir  u,i>  tluit  KPA  in  i,s  ,.fll,i  ..it  mii.i,.|in,.  propo.nl 

.ui.w.  ||„-  ,•„l,ntr^  u..,;,.  m.-..,I  uitj,  u,,.  .ilTiiiti,,,,  iIimI  look,',!  ilk.. 
M  A  vva--  --M.Mim  ■■n„  ilwcluirf:.."  I,,  „ll  ■>  niilli,/n  f,.,.,ll.,t. 

Ili.il  li.K  ii.;v,T  h.'cn  our  position   j  think  lllW  luw  ,l„n..  iw  ,i  ,li.- 
M-i\ir<.  lA  miiimiiitit;       iiiucli.  Yet  u ,.  u f,„.,,,|  \  ,.M,.r(l.n  with  a 
I.n-p,in..l  .t,it..n,..nt  fr.L  KiU  tluit  Mill  ik,..|  that  !  .I  tnillioii  fil^uro 
\.c  Were  vcr\  ili-Mppo/ntiMl  to  --cr  that  j 

()nr  pn-ition  i.  that  KPA  ha.  .^ot  to  ,|..fin..  '•••onmit ratr.l  „ni.nai 
Ircdiiiir  <i[)<-ration-~ 

N-iialor  N  m  min    •!•!„.,•,.  i.  no  -uidi'lin,.  in  thr  Matiitc.  for  thaf 
ihinl!' I  .""I  ^'".''■•"'.'■••'■i.-""i~"ii,l..|in..in  tl...  .tatiit,.,  I  ,|on't 
llmik  Ik-     n,...,l  hr  I  think  that  w  M.niH liini:  u  liich  Ki>A  i.  ....rfmlv 

'''"''-if','  l'".'V'^'"''"l  "'il'  1  'l""'t  tlm'k  tln.l  ...-•..s.arilV 
m-a,..  all  f.-,..llo|.   1  thuik  th..  uoni  ■Vo,„.,.nt  rat.,1,"  a.  (  •on.M-,..s,.' an 
ulM-,Mnn>m.v  pointod  ont.  nm  !„■  ,w,.fi,lh  ,w,..|,  and  i  think 
'        dofMul.on  tli.MV  nia.N  hav.  to  \n-  mmiu-  .vo.ni.  ion  of  th.  .patial 
icIatK.iwIiip  of  thr  lot  to  the  --trcaiii 

Th,.  oth.T  thin;,,  that  luK  to  1...  .■oiwidiMTd  that  U  that  il  i.  t  h,. 
'  <>o,  s  of  hou  tl„.  ,M  I  N  ramrd  out,  not  th...,.  |,roa,|  ,p„..tio,w,  u-hi.-h 
'  -M  jn.lfrin,..,!  uill  nuik..  it  a  -.'o.al  n.^ilalorv  proirnin,  or  a  po..r 
'"<•  '"1>">-  "<„•,!.,  ^^hat  niiinl,,.,..  aiv  u  talkin-  ahoiif,'  Hou  am 
v.-  ,|r<.MiLr  to  d,.|in,;  ••,'on,.,.nti.at,-d  animal  f..,.,linu^  op,.ration"  and  vvhnt 
I-  th,;  ,.f|  ii,.„t  i^imlrhn,.  or  uhat  ..flhi..nt  ivM  rict ion.  ar..  -n.inc  to  I,.- 
ii-,.,l  in  ill,.  p,.MniN?  , 

Ar,.  ih,.y  jioini:  to  n.,;  ir.nu.ral  [„.riniu  « hii'h  woiihl  allow  hroad 
ir<.alm,.ni  a.~  ,)[)[),w,.d  t,,  indivi.lnal  p,.rmil t ino 

IIk.m.  an.  thiiii:.  wlii,.li  u,.  hav,.  to  ,.„n„.  T,.' -:ri,w  with,  whi,.h  uv 
pi)<-<l  Kl  A  lo  inak,.  .im^,..tioiw  on  in  ih.'  proposVd  iv;iihifi,Hw  il  h.i-; 

""I'      "'<•  '•'•'l«'nil  K,.i:i.t,.r.  and  wlii,.],  vv,.  waid  to  hnvo 
Ik;  opportimily  to  ,,.niin.-nt  on  in  a  c.iwidf.Ti.d  wa,\  wh...,  thos,.  ro<rii- 
lali,)iw  an.  pr,)p,i.,.d  111  th,.  ,F,.d,'ral  R,.>ri.t(.r 

VMiat  w,.  ,lo  want  i^  soni,.  iv,."",.ont  cl  on  f,.,.,llo|  pollution  T 

llniik  \v..  ,  aii  n:,.t  ,.fT,„.t,v,.  p,;lli,ti„n  ,.,.ntn.l  oiit'of  th,.  p,.nnil  procrnm 
""<!  1  tliink  w,.  ,.,,,1  ,lo  II  within  th,.  fraiii,.w,.rk  of  th,.  stntiito,  l„i(  i( 

,       '  f"^'''-^  I"''-"  Mii,l  sta-rt  talkinsr 

"''<"'<  'nillmn  f,',.rllots  ami  f,.r  all  th,.  ,.,.mi,)nii,.  analvs,-.  (,,  1,,^  l,as,.,l 
mi  t  1,.  asMiniption  that  w,.  will  hav,.  no  ,li.,-har-:,.  fr,>ni  all  of  iho^o 

Th,.  act  do,-  not  say  that,  It  say.  "th,.  host  pra,.tirnhlo  ,.ontroI 
foriinoloey.  It  has  h,.|.n  a  t r,'in,.n.l.)iis  (■on,.(.rn  t o  m,' I ha(  wv.  hit  rhas- 
iiifr  lli,-s(.  strawnu-n  an)nml  asrniii  and  aLraiii,  an.l  I  sav  l.-t's  <r,.t  d„wn 
to  w,)rk  and  ,<r,.t  -om,.  i:,.,m1  <:iii,l,.linps  and  !:,.(  (his  prol.t,.in  hHiind  us 
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ScMiatoi"  \ki.>()n.  1  Jim  ji-^-^uniinir,  if  1  uruhM'^tniul  tlu'  iut(Mi(  of  tlu' 
law,  inchulintr  tlu*  M u-kir-1  )olr  coIKxihn  ,  that  tlicx  luivy  the  authority 
tc»  (iclinc  a  •■M)U(  (Mitrat('(l  animal  fcMMHuij:  niH^ralion  "  \Vh('r('  it  may  Ix' 
|.(h)iri  know,  l\n  \\\ay  \uivc  that  authority  lo  (h^fiiu^  it  in  t(U"m^  of  the' 
iv^t  of  the  hiw  iV  well  a-  the  (•on()(ju\ .  In  oth(M'  worcls,  KPA  can  a 
nnmhrr  (|(»lininj  a  conciMit  rated  IV(mIIoI  'ait%th<Mi  iiuhvichnilly  (h'al 
with  thox'  whrr  IxMonu'  point  Nourcc^,  a>  wa^  (K'scrilaMi  by  ScMuvtor 
^lu>^ki^^  for  (»\ami)l(\  in  iUr  collociuy  (luc^tion. 

Un't  thai  coi-n^ct?  ^ 
Mr.  SiM'^H.  Vc^.  I  ^ul)|)o^^  that  ihiu'c  cnn  hv  \nn\\{  >()ur('('>  froln 
animal  fcrdini:  oj)ri'ationN  which  arc  not  conctuiti'atcd  nninud  feeding 
ojxM'ations 

Scnat(»r  Nklson.  Which  would  not  nuM»t  th(Mh'(iui(ion.  .If  the  stream 
run>  riirht  Njuack  through  the  feecHot  and  the  feedK)t  has  jb/numy 
anlmaruiiit^  a^  ai'(*  (K'scrilaMl  h\'  regulation  a'>  a  coueeiil rat(Ml^fe(»dlot . 
it  woidd  a  j)oiut  N()urc(»  whicdi  wouhl  then  have  to  he  (h^ah  xvilh 
in(h'j)end(Mit  l>  ? 

I  )o  \  ()u  airree  wit  h  t  hat ^ 
Mr.  Skptu.  ( 'onc(*|)tionally  I  think  that  i-  j)r()j)er.  But  I  think  far 
and  iiwa\  the  IxMtcn'  wa\  to  do  it  i-  l^)  foeu>  on  (K'linin^  ' Voii(*ent ratcvl 
animal  leediuir  ojxu'at  ion-."  And  I  think  we  hav(*  to  defiife  this  fturly 
hroadK  ^o  it  W()ul(U'(^dl\        nt  the  fcM^ilot  poNution  j)rol)lem. 

Tiiat  i-  what  we  want  lo  (h).  ^J'luui  W(»  haV(*  to  (*\amin(»  what  j)raeti- 
cahle  wa\>  there  are  in  \vv\\\^  of  re*:uhitiii^  the  dischar^i*-  within  that 
•rrouj).  We  should  Inke  iMonomic  impact  into  account,  not  in  definin<: 
wiiat  is  '4  conc(Mitraled  animal  f(MMlin«i-  oja^r.al ion.  hut  in  defining:  the 
eillueul  limils.  11- 

1  thiidv  the  a(lministrativ(»  hui'den  i^-U(*  can  \)v  resolvt^d  ui  at  least 
two  wa.^^,  and  po^^lhly  utheis.  ( )ue  i^  1)\  tlu*  u^(*  of  a  n;(MU'ral  permit, 
and.  the  other  In  t la*  incren^inir  involv(Mnent  of  the  States  in  this 
j)roi:ram.  in  the"MM)KS  j)ro':ram.  So  I  would  say  let's  orc^t  out  a 
Meijnitl(ai  of  "couccmU rat (mI  aninud  feedin<j:  oi)(M'ation"  which  would 
LMVe  VAW  and  >tate-  the  diNcnnion  to  w^r  the  i)oint  >ource  regulatory 
proji:i'jun  o  f  t^u'  act  to  -olve"  the  feerilol  i)ollution  l)rol)lem. 

'That  -(MMiiH  (deuu'ntar\  to  mtv  TUvu  in  excu'cNui^  that  dwcretion 
nml-  in  tcdliuL^  lla*  eonc(Uitrated  aniimd  fe(Mlin<:  opcu-ators  what  thoy 
luive  (o  (h>,  \Uv\  \\n\'c  trot  to  tak(^  econonuo  into  acccuuU.  They  jiave 
ircu  !(►  hahuwe  ihe-e  thiuir-,  and  the  act  rc^tpiire^  that. 

F(M-  tlu*  life  of  nu*  I  caimol  -(*e  whyNhere  i-.  an  ui)roar  nhout  domp: 
that.  I  doiTt  tjiink  tluu-c*  -hould  1)(*  if  jx'ople  uTider>too(h  what  was 
realK  ir(»inL^  oiTunder  tlu*  net.  Ltliink  tluu'c*  i^  a  lot  of  misinfonnalion 
id  mi^uiuliu'-tandinir.  i  •  i  •  • 

V(Miator  N  Ki.soN.  1  tliink  one*  of  tile  prohhuns,  and  I  don't  think  it  is 
an  ea-ilV  M>lved  i)r(d)lem,  i-  thnt  KPA  ha>  not  defined  the  f?u-m 
"c(u'ic(Mitrat(Ml  iinimal  f(M»din<:  ojauation"  a^  of^tln>  date. 

Mr.  Si'K-rn.  And  t  he\   haven't  told  u>  what  they  will  \)\\{  m  the 


and 

V 


'i)ermil-  oil  luu',.  ^  ,      ,  r.  •  •  i 

>em\lor  Nki.>o\  liul  the  colhapiy  nnikout  (dear,  the  d<dnutioiial 
api)r(»a\h  i-  tlu^  intent  i)f  the  ( 'on<:re>-.  Now.  M.mehody  i>  ^om^  to 
h}ivel(^^i\  what  i- a  concen  I  raltMl  f(MMllot . -xVoii  imiy  do  it  hy  numbers 


or  numla^r^  nni\  he  oid\  one  part  of  the  total  .definition. 

Now  Nou  heard  tlie  te-tiuiony  of  the  Minnesota  Pollution  (\)ntrol 
V.^ciu  N  '  Wlien  \ou  LHU  down  to  hnndlinir  tlii-  prohlenj  m  term>  of 
Mmw  (if  tho^xninU    in  in\   >fale  r)2,(M)()  dairx   fnrm.,  in  Minnesota 
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^2  000  (hnrv  f«nn.-  (hen  it  se^In^  to  nw  tlint  thl  system  tliat  Minne- 
hi7"'  "T^''  ^'''^  (  onservation  Service, '  St ^te  poHution  eontrol 
b  nu  s,  ronntv  ncrents,  feedlot  inspectors,  all  tlie  people  ^v\w  liave  had 
lots  of  experience  is  tlie  hest.  The  .Soj]  ( \>nservation  Service  is  the  first 
C.ovenirNent  C(>nsppvati(wi  orpuii/ation,  I  suppose,  federally  created 
^  in  this  country.  It  has  (lone  n  trenuMidous  jo!)  for  a  half-centiiry  in  this 
•There     ^'""^"^^"^^  ''^  drama^re,  water -r-unoff.- There  is  lots  of  experience 

I  am  assumiiifT  ^urv  you  estahfisli .  some  definition,  tlni^  spoeific' 
iniph'mentatKhi  and  decisions  ahout  point  source  and  so  forth  utiH- 
za  i(»n  of  hest  wiisto  numapment  practi^^wouhl  he  implemented 
«nd  handle(l  wij^h  the  people  wlio  nre  alreaW  there  and  kifow  what 
they  are  doin^,  not  hy  some  army  of  inspectors  out  of  Wa.^hin'gton. 
n  the  federal  (loyeniment  were  ^^oing  to  know  it  was  doinfr,  one 
W(M)I(I  luive  to  lure  tlie  people  already  out  there  to  do  it 

Mr.  SPETH   T  think  there  is  n  h)t  in  there /if  all  the  States  had 
»?oncies  whidi  WH'e  as  good  as  some,  both  in  this  area  and  others, 
ve  probably  would  not  need  the  Federal  Government  except  for  a  %w 
Inn^rs  ,Ro  national  defense.  And  you  are  raising  a  pretty  tnucrh  prob- 
K  m  oj  flow  do  you  hest  move  the  country. 

Senator  Nei.sox.  Interestingly  enoug!i,*I  think  that  the  bestVederal 
progranis  in  tlie  country  liave  originated  from  the  land-grant  colleffe'^ 
the  umveristy  extension  systems,  and  the  Soil  (Vnservation  Service' 
AH  ol  these  organizations  liave  been  very  practical  people  working 
with  scientists,  technical  people,  .and  practical  people  in  ha^jdling 
programs  for  over~-well,  land-grant  eollege  programs  are  115  vearsold 
or  thereabouts.  *  ' 

So  there  is  great  expertise  and  experience  there  and  I  think  it  has 
to  be  utilized.  Otherwise,  the  program  can't  work  no  matter  what 
orders  come  out  of  Washington. 

That  IS  a  rollcall.  If  I  have  some  more  questions,  I  guess  I  had 
better  submit  them  to  you,  because  we  'have  not^  heard  ^he  EPA  vet 
^>Hid  1  have  10  minutes  tojiear  from  EPA  or  I  may. have  to  try  to 
arrange  something  again  tomorrow. 
I  di<M  hofiv  from  the  Sierra  C\uh. 

y\s,  ^EfORT).  I  don't  have  a  'written  .statement.  I  would  b<^  glad  to 
prepare  one  jind  subn)it  it  to  you  later. 

Senator  Xelsox.'  We  would  be  glad  to  have  one  from  you. 

Ms.  Rk( OTU).  I  am  here  because  the  club  is  concerned  about  the 
serious  probjem  and  we  feel  the  act  as  written  allows  the  EPA  to  set 
up  the  regulations.  •  ^ 

I  woidd  like  to  make  the  point  that  the  club  is  \qv\  concerned  that 
this  law  he  implemented  in  such  a  way  that  the  feedlot  pollution 
problem  he  handled,  because  it  is  a  serious  one. 

Senator  Xklsox.  I  assume  you  came  down  here  instead  of  my  old 
employee.  Jonathan  Ela,  becaiise  von  could  make  a  more  effective 
presentation. 

*ORn.  Ahsoluteh  ,  sir, 
Mr.  Hall.  I  am  Richard  Hall,  fropi  Friends  of  the  Earth,  and  we 
stand  on  the  statement  .of  Mr.  Speth  and  applaud  it,  and  we  also 
wish  to  support  the  statement  of  the  Sierra  Club  that  we  believe  it  is  a 
real  problem  and  mos't  of  the  discussion,  wp  feel,  on  the  part*  of  the 
EPA  here  has  not  really  conceived  that,  and  that  it  is  time'to  get  on 
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and  tr\  Co  tlic  vnA  pmMiMii. aUo  taj<iii,«2;  into  con^iihM-at icjfiu  tlu* 

real  j)r()l')l('ins  of  tlir  farnitiiir  coiniminit  \  ir^  well.       '  J 
w  ill  ^taiitl  on  M  r.^fj^rt ir>    a IriiKMit . 
Thauk  \  , 

Sniatnr  N  i;:i.>()\." TIkm'c  i->  a  ([iic-^tion  from  SiMuUor  Mcriiirc.  In 
makiiiir  rt'frrcnco  to  xour  -^laicnu'iit  nii  pair^'  ti.  the  la>t  >riit(Mic(\  first 
|)irt'airrai)h.  ^aviii^,  ••K(M|(Tal  wihllilV  rc-^rrvc-.  Ijavc  Ixmm)  adversely 
affcctvd  l)V  fcrdlot  pollution  in  Ka!i--a->.  Tcxa--.  and  Idaho,"  lu'  wonders 
il*^  you  woidd  la*  pVeparcMl  to  -uhmit  -^onic  docmncntaiion  for  tlu* 
record. 

Mr.  SpF/rii.  1  ('(M'tainly  \\\)nld.  I  would  al;^o  like  tosid)uut  two  other 
document^  Hyr  iiiclu^i»)n'iu -t h(»  ri'cord.  One  i>  a  (airly  l()n<r  nionotrraph 
entitled  "\\/p\\  Now.  Brown  ( 'ow  :  R^'irida  t  in^^  KeiMllot  l^)llutign  in 
Wi-icon^in.'''  h  i^  a  V(m\\  scholarly  niece. 

Second,  t liel^--t a t(Mtient  of  David  Hawkins  before  the  Select  Coin- 
tnittee  on  Nutrition  and  Human  N-eed>.  whiidi  addressees  the  serious 
prohleiu  of  carcim)^M'n^  in  lyunnd  feeds  and  in  anrnud  .dischartres.  I 
coidd  provide  th(»->e  niaterial>  a^  well  as  a  description  iiTresponse  to 
Senator  Mc(  Muni's  ({ue--tion.s  for  the  record. 

Senator  Nki.sox.  If  you  would  ])lease.  TIhm  will  be  [)riiited  at  this 
point  in  the  r(»cor»L 

[The  docunienl^ 'ref(M'r»'d  to  follow  ;| 
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The  Honorable  Gaylord  Nelson 
-United  States  Senate 
Washington,  D.  C.  20510 

.--pear  Senator  Nelson:  ' 

At  hearings  on  feedlot  pollution  before  the  Sen- 
ate Select  Committee  on  Small  Business  on  October  22, 
1975,  I  requested  permission  to  submit  cer-JLain  docu- 
ments for  inclusion  in  the  record^  of  the  hearings.' 
These  documents  are  enclosed.     Also,  you  asked  .at  the 
conclusion  of  my  testimony  |f  further  documentation' 
could  be  provided  regarding ' the  effects  of  feedlot 
pollution  on^  federal  wildlife  refuges  in  Kansas,  Texas 
and  Jdaho,     Such  information  pan  be  found  in  the  Re- 
'port  of  the  *House  Government  Operations  Committee, 
'•^Control  of  Pollution  from  Animal  peedlots  and  Reuse  ' 
of  Animal  Wastes,"  93rd  Congress,  2d  Session;  .(April  25, 
1974),  at  page  10,  and  in  the  Statement  of  Dr\  Charles 
M.   Loveless,  Acting  Associate  Director,  Fish  and  Wild- 
life Management,  Bureau  of  Sport  Fisheries  and  Wild-  ^ 
life,  U,  S,  Department  of  the  Interior,  printed  in 
Hearings  before  the  Conservation  a-nd  Natural  Resources 
Subcommittee  of  the  House  Government  Operations^ Com- 
mittee,  "Control  of  Pollution  from  Animal  Feedlots," 
93rd  Congress,  1st  Session   (1973),  at  pages  71-73. 

Thank  you  for  this  opportunity  to  provide  these 
materials  for  the  record,  * 


Sincerely , 
J,   G,  Speth 


Enclosures 
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NOW  BROWN  COW : 
REGULATION  OT  FEF.DLOT  POLLUTION  IN  WISCONSIN 


C.E.  Blackwell  III* 
May,  1974 


"^IntroductiOT 


0^®^  ^he   last  d^ade,   the  American  public'^ha'e  become    .  « 
incrensinrly  concerned  with  the  problems  of  environmental 
pollution.     Attenti^n^iae  been  focused  primarily  on  tho  areas 
of  industrial  and   municir?.!   waste   pollution.     However,  in 
rural   regions,    pollution  from  ogri,cultural  sources  is  also  a  \ 
crucial  concern.  \-  *  J 

Agricultural   pollutants  affect  al7.   phaeestfof  the  ecosystera. 
Wind  erosion  of  to-psoil   and   careless  use   of  pesticides  add 
Significantly  to  air  pollutipn.     Odors  from  fertilized  fields 
and  commercial    fcf^ding  operaljione  also   contribute   to  air  pollu- 
tion..,   Water  quality  io   im26tired   by  soil   erosion  in\four  ways; 
^     (l  )   It  cauBOB  silting  and  muddying  of  wtiter  supplies;    (2)  It 
•    adds  harmful   jiesticidee  that  can  create   poisonous  mixtures  in 
^ter  sources;    (3)   It   oaueqe  overf ortilization  of  ' bodies  of 
water  through  the  addition  of  fertiliz.ers   and  animal  manure;  and 
(4)  With  the  add.-4-tion  of  fertilizers  and/or  wastfy^  products- to 
bodies  of    water,   serious  health  hazarti^  aris^  from* the  multi- 
plication  of  bacteria. 

This  pnpor  will  de^^  speci  f  i cal  ly  with  water  pollution 
I        caused  by  runoff  from  coi\ceri t rat ed  anima:    feeding  operations 
and  with  legnlSj^epB^^^hich  are  being   taken  to  abate  thie^ 

source  of  pollution.  ^  - 

"Peodlot"    is  a  term  with  a  large  number  of  different  niean- 
ings.      In  this  paper,    "f  eedlc^t  (o  )"   ahall  mean  concentrated 
<i    animal   feeding  operations  for  tho   rnieing,    feeding,    )^d  holding 
of  bee^  cattle,    dairy  cattDe.    hofr.i ,   ohoe  p  ,'^and  ,poul  t  ry  .  The 
phynica^   chnrac  ten  otacs  of  foedloto  vary,  conoideroblyj  For'' 
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purpoooo  of  thio  papor,   all   but  opon  paoturo  fnodlot  manogo- 
roent  oyotomo  shall  bo  included  in  the   term  "feedlot."  This 
exoeption  is  required  because  of  the  generol  understanding 
that  suoh  operations  are   considered   to   be  non-poii>t  sources 
of  pollution,   and  therefore  not   subject   to  federal  control 
under  the  Federal  Water  Pollution  Control   Act  Amendmento  of 
1972.^     Some   examples  of  Xeedlots  in  the   beef  cattle  induetrjj 
are  operations   for  the   raising  of   cattle   for  sale   in  an  area 
in  which  feed  roust  be  supplied   to   the  catt:;.e;   in  other  words, 
where  onimale  *5xiot   in  a^  high  enough  concentration   to  make 
graxing  on  natural   or  cultivated   ground   cover  either  impracti- 
oable  or  irBpoT33 i bl e .     The  cattle  may  be   confined  *in  a  large 
anpavcd  aroa   from  which  the  manure  should   be  disposed  after 
collection  on  a  regular  basis.      Alternatively,    t^ho^cattle  may 
be  kept   in  nn  Mrea  that   has   been  Pfived   and   is  either  roofed  or 
open.     It  must   be  understood   that  an  agricultural  operation 
which  encomp«OBes  both  ci*Op  and  animal   production  will   be  con- 
Bidere)d  a.feedlot,   at  least   to   the  extent  of  the  animal  produc- 
tion area.      Some  common  synonyms'  for  "feedlot"   are  "concentrated 
cwiimal  feeding  operation,"   "animal   pen,**   "animal  yard,"  "feed 
yard,"  "feed   pen,"  and  "farm." 

The  pollution  problem  from  feedlots  arises   from  the 
inadequate  disposal  of  animal   wastes  from   the  areas   in  which 
the  onimale   are  confined.      In  timoG  of  heavy  rain,    water  rr 
run  through  a  confinement   area  and  6wecp  manure  and  other 
animal  wastes   into  nearby  rivers  and  lakes.     This   runoff  lo 
high  in  nitrogen,   phonphoruM,^  n'u'vonmn.    'potp.noium,    and  Aiditfm. 
Such  chcmacala  find   their  compounds  nccelernte   the   evi  t  roOTiijat  ion 
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procooo   in  rivoro  a^d   luko.i.      Ku  t  rop  hi  en  t  ion  ,    tho  natural 

aging  prowcfts  of  bodioo  of*  waiter,   lo  aocomr-l  lehod  Ijy   the  filling 

In  of  tt  oody  of  water  by  oedimonto.     The  oed imon tn t i on  comeo 

from  the  death  of  organic  cjaiter  ouch^^G  algae  blooms  oauood 

by  oxcoetJlve   nu  t  r  i  f  i  cu  1 1  on  of  lakoo  and   tho  oettling  of  allt 

fiwop.t   frum  Durround^ng  ground.      Ao   tho  algae  dccompooe,  they 

rob  the  water  of  oxygon  needed    uo  ourport   fioh  and  other  animal 

'life.      Rventvally   the   body  of  watrr  will   become  a  owamp  and 

firinUy  aolid  land,    completing   tho  life  cycle  of  thq  lake. 

Another  )>roblem  oqubo^   by   runoff   from  ani'mal  feedlote 

io   related   to  tho  health  of  thooo  uaing  water  oohtamlnated  by 

Duch  runoff.  ^>edlot   runoff  may  contain,   tn  quantitiea  large 

©nourh   to  «ffoc\  human  nnd   other  animal   life,    bacteria  ouch  ae 

fecal   colifortnu,    fecal   a  t  re^.  t  ococc  i  ,    and  Salmonella.^  Typhoid, 

dyoentery,"  ant    Infectioun  hopatitio  are  dioeaoee  whose  trano- 

t 

mittal   to  humfxna  may   in  oome  caaoa  b©  attributed   to  bacteria 
carried   by   runoff   from  feedlot   eourcoo.'     Runoff  from  feedlots 
haa   reoulted   in   tho   temrorar:y   cloeing  of  at   least  one  federal 
recreatioh  arro  becauRo   of   the  detection  of  excessive  bacteria 
counts  which  would   ba  dungeroun   to  human  h&alth.^     The  contam- 
ination of  wollo   by   rutrntoo   from  feedlots  has  been  documented 
in   Illinois.  study   by   Dr.    Abraham  Gelperin  of  infant  deaths 

draws  a   correlation   between  nitVate  cont am i na t i on  ,of  drinking 
water  and  dwath   rates   for   female  infanta.^ 

Pollution   from  feedlot   runoff  has   resulted   in  a  number  of 
oeriona   fishkilla.      Two  exnmiaen   of  finhkillo  nre  one  occurring 
in  Pulton  Ct>unty.    Indmn-i   in   la/p'  1071    or  early   1972  paused  by 
diBchnrgo   of  runoff   fror  TinkoA  Farms.    Inc./  and  anothnr  at 
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Nino  Milo  Crook  nonr  Minntoro,    Nobrnokn  cn  Jnnuary   16,  1774 

from  a  discharge  of  contaminated   runoff  by  Anoricun  Hc«f  luckfrf^ 
7 

Ino .   of  Cmaha .  ' 

The  oxtont   of  health  *tnd   potcntltil    pollution  rr*oM<'trtt 
can  bo  neon  mont   dourly  whfn  ono   conniAorr    trwit   tho  totul 
yearly  outjut   of  anicnul  manure   in   th«»   United    .  tatoo,    wnon  drioi!, 
amoi^nto   to   approximately   two   billii^n   tirio.     Thifi   lo  criMivilent 
to    the*  ftiDount    of  coal    minod   r.nnually    in   t>ic   United   Ctdtoo,  oi' 
to   the  Rraount   of  oil    pumped    in   the   continent*il   Vr.itod   1  trrto© 
durin*:  one  year,^     On  u  oraallor  oculr  ,    the   wuhtc   cutjut  for 
Vftriout,  animals  cap   be   equated   to    thnt^  of  hum(irir>   nn  follcwn: 
1    cow  oqualr.   TO  f^oilo,    1    h6c  oquale   ?  people,    and  7  chickor.o 
equal    i    torrton,  * 

In  mopt   caaeo,    tho   rr*o^l«^-o  cau;"od   by   r^jrioff   from  foodlot 
oourcoe  can   bo   prevented   or  nt   leoBt   d  i  rr,  i  n  i  fjhed   by  inntitution 
of  better  management    iractlceo,      r'any  '  f  nrnG  re  ore  unaware  of  ^ 
tho   pollution   potential   of   their   feedlotP.      A   good  nati'.nwide 
education  program  on   the   pollution  po  t  en  1 1 « 1  .  nnd    romediee^  within 
the  economic    ronoh  of   farmrrn  could   go   far   toV^ario  tho  allevia- 
tion of   thto  BOurco   of  water   pollutiLn,      The   Knvi  ronire  n  t  al 
Protection   Agency   h^n   recognir.ed    the   need    for  gathering  infor- 
mation concerning   t?ound  rr.ancigement   practiceo   for   the  feedlbt 
industry,      A   publicotion  itf.   Region  X  ofTice   entitled   0  ^  1 1  e 

FcedHotr.   enj    the        v  i  rc  r.-e  ^  t   dincunue'    the   need    fcr  and  nuccern 
of  careful   feite   oelect^on   for   feedlot   operaVionn    in   urder  to 
pro^tVft    tho  \onvirc.nment  ,      Tho   parol  >ilet   ntrer^ort   th"   need  to 
rc>nnidi\r   factoru   nuch  («n   j:ougrHrhy,    (,r:^il    typro .    rlifr'ite,  p*"'i 
proximity   to  vuter   for  envi  ronmrr.tfil  1  y  ri  1 1  e   nelection.  If 
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Incorporated   into   the  docioion-mak i  n»T  procooo  of  whore  to 
locate  tt  feedlot,    theoo  coneiderat lono  could   Inoxpeno i voly 
roduco   tht»  pollution  potential   of  nrw  feedlote,^^ 

f'or  existing  feodloto,    the  moat  practical   aod  oafeet  * 
method   for  diepooal  of  manure   le  the  rocyclinc  of  it   to  adja- 
cent  fields  and   open  land.      If  this   in  not  done   in  a  programmed 
faehion,    howevor,    thio  practice  may   result   in  aevere  water 
pollution  caused   by  runoff  from   the   opreading  area  after  heavy 
raina.  The   technology  and   conventional   learning  are  developed 

to  a  point   where,    if  applied,    opreading  of  manure  cnn   be  accom- 
pliqfie^  without  adverse  envi  rohmontal   effects.     Certain  common 
aeneONyStepo   should   be   followed   in   the   return  of  manure   to  open 
land,    I  One   should   not  spread  m^inure   on  land   with  oteep  slopes. 
Also,  Ibpreadinc;  manure  on  frozen   le^nd   in  rt  manner  that  would 
allow   the  manure   to  be  waehod   into  wrftercouroes  during  the  spring 
thaw  and/in  rain  events  prior  to   the   thaw  of  the  land  should 
be  diligently  avoided.      In  its  publication  entitled   I^ethods  nnd 
Practiceo   for  Controlling"  V/gter  Pollution   from  /nrlcul  turnl 
Nonpoint  rourceo.    the .EPA  outl ines  various  environmentally 
safe  practicon  for  the  spreading  of  manure.      The  sug^eoted 
methods  range  from  i nexpens i ve^xs-han/res  in  plowing  and  tilling 
prcictices'f   1,0.    plowing  perpendicularly  to   the  line  of  gravity 
rather  th^in  p!i,J7ullcl   qr  diagonally   to   it,   to  quite  expensive 
terracing  of  farm  lands  and   the   Institution  of  extensive  drain- 
age systems.     When  manure   is  applied   to   the   land   in  connection 
with  practicon  liko   thooe,    there   nhoul^^be   little   threat  of 
water  qunlity  d of rnd a t ion  except   in   V^m  most  extreme  climatic 
cond 1 t lono , 
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For  foodloto   thot   cannot  mtiko  efficient  udo  of  tK^o  above 

described  management   practiceo,   variouo  government  agencies 

have  boon  doing  reecaroh  on  altemat'ive*  roethoda   for  the  recycling 

of  animal  wfiBteo,     The  Department  of  Agriculture  has  been 

studying  the  feneibility  of  recycling  unimul  Waeten  back  through 

the  food  cycle  of  the  anironle,     Thie  io  accomplished  by  drying 

the  roonure  and   removing  the  harmful   components  of  the  wa^te 

from  it,     Th</  remainder  io  then  added  *.o  ftxioting  feed  supplies  . 

for  a  protdin7rich  £5uppleraent     ^     The  Department  of  the  Interior's 

Bureau  of  yinos  haa  been  working  on  converting  animal  wastes 

1  4 

into  variouo  onergy  products,    primajrily  oil  and  gas.  The 
Department  of  the   Aarmy  has  recently  announced   tfiat   it   is  per- 
fecting a  method  of  changing  organic   wastes,    including  animal 
wastes,   into  ethyl   alcohol.     This  procese  is  expected  to  be 
commerciully  feasible  within  the  next   five  years.         Though  ^ 
those  and  other  projects  are   still   in  the  research  stages, 
they  show  great   potential   for  the  efficient   recycling  of  animal 
was  te  s . 

In  states   such  as  Wisconsin,    the   conflict   between  main- 
tenance of  wpter  quality  and  efficient  utilization  of  prime 
agricultural   land   ie   particularly  acute.      Excluding  the  Great 
Lakes,   Wisconsin  contains  approximately   1,137,000  acres  of 
oy/i^f^o  waters,    which  constitute   3.1    percent   of  the  total 
surface  of  the  state.      In  addition,    the  state  has  more  than 
54,000  miles  of  streams, The  recreation  industry  in  Wisconsin, 
which  is  heavily  dependent  upon  a  high  standard  of  water 
quality,    is  expected   to  bring  npproximately  2,2  billion 
dollars  of  revenue   into  the  state   in   1974,     Farming,   on  the 
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other  hand,   which  occupioo  10,109,000  Qoreo  of  tho  otate,  io 
qxpected   to  not  about  2  billion  dollnrcf'J       Thue,    in  order  to 
protect    th^   increueingly  lucrative  recreational  industry, 
pollution  rorform«nco  ot&ndards  for  tho  agricultural  sector 
mu6t  be  ootabliohed  and  enforcea.     Such  etandarde  have  been  . 
60t  up  on  tbe  federal  ot^te ,   and  local  levels. 


Federal  ComrolB  ;   Tho   Hivore  nnd  Harbors  Act   nf  18?Q 

Prior   to   1972,    the  only   federal  legislation  to  deal  with 
dlQcharccs  of  agricultural   waste  was  the  Rivers  and  Harbors 

18  r  ^ 

Act,  of  1099.         Section  13  of  the  Act,   commonly  known  as  the 
Rffueo  Act  of   1899,  ctates: 

It  'shall  not   be  lawful   to  thr.>w,   aischarge,  or 
deposit,    or  cause,    suffer,    or  procure   to   be  thrown, 
^         discharged,    or  deposited  either  from  or  out  of  any 
ship,   bargo,   or  other  floating  craft  of  any  kind, 
or  from  the  shore,    wharf ,   rfanufacturi rtg  establish- 
ment,   or  mill  of  any  kind,   any  refuse  matter  of 
any  kind  or  description  whatever  other  than  that 
flowing  from  the  streets  nnd  oewers  and  passing 
thorofrom  in  ti   liquid   state,    into  any  navigable 
water  of   tho  United   Jtaten,*or   into  any  trioutary 
of  any  navigable  water  which  the  same  shall  float 
or  be  wash^u  into  such  navigable  water... J  9 

CongrosQ  envisioned  the  necessity  for  making  certain  ' 

oxceptionti  to  this  rule  f6r  the  purposes  of  a."  Leviating 

burdono  on  interstate   commerce   and,  providing  for  tho  rational 

development  of  the  water  reeourceo  of  the  Unit<>d  States. 

Therefore,    it  empowered  the  T.ecretary  of  the  A  Tny ,  upon 

advice  of  the  Chief  of  Engineers,  to 

.,. permit   the  dopooit   of  any  material  above 
mentioned   in  navigable   waters,    within  limita  to 
bo  defined  nnd  under  conditions   to  bo  pre- 
r.cribed   by  him  [Chiof  of  i:n,.inrerij  ,  provided 
application  is  made   to  him  prior  to  depositing 
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ouch  matorlal;    Qpri    wht»nevpr  any  ;  ornii  t   10  no 
granted   the   conditiont*   th*'rfcf  ohall   to  strictly 
ootnplieJ   with,    nnd.uny  violation   thereof  ohnll 
be  unl  Bw  f  ul  . 


The  mechonxcs   of  tho   t-ermlt   oyetfrr  were   n  t   set  uf  by 

the  Army  Ccryv.  of  KntiineorB  until    t.c vrnt y - f  1  vo  ,y*  ti r  later, 

on  April   9,    1971,    rurouont    to   ^xocutivf   (Jrier  '.o .    n^7't  r>f 
21 

December  23  ,    1  97  0 .  There   are  oovern  1   excei  t  i/jna   to   t  ho 

permit   roquirnment   under  the    1971    regulationp,    but  d  i  tic  hare*"?* 

22 

from  agricultural   eourcee  are   not   exempted.  Two  nuito  con- 

cerning agri  c  il  tural  pollution  eourr'ra  have  been  instituted 
under  the   Refuse  Act.     One  wao   settled   by  d  conoent  dpcroe; 

th«   oth»r   reeulted    in  a  Si  000  fine. 

Tho   ^'"ikhT'*'^    «vnter  iollution  Conti^ol   Act   Amend me-nts  of  1972 


have  now  preempted    the   bringing  cf  euch  actiono  uxider   the       ■  • 
Rofuee  Act.'    Mow«vor,    the  KFA   feels   that   certain   types  of  "v^ 
actions,    ouch  at>   those  dealin<j  with  the   inefficirnt  fipreading 
•of  manure  on  land   in   a  manner  which  -ny   reo-j'It   In   the  wdRh-mg 

of  thooe  depo&itB   into  naviRable  WMterr,   may  etill   be  brought 

'  24 
under   the   Hefuoe  Act. 

Federal   font  rol  g-- :    Th*'  Fedf^ral    Wnt^r   'c1";utic'n  Ccitrol  Act 
Amend no-ntn   of  197^ 

In  October,    197^,    Confirena   pa&tied    the   Federal  Water 
Pollution  Control    Act   Anjendrrontr  ,    which  tf  doen  t  ia:i  1  y   t  Ook 
over   the   permit   procram   nuf^goated    in    \hn   Hef'jfe   Act   of  1H9-:'. 
Section  4  0?   of   th*»    1^7*'   Act    o  n  t  ah  1 1  rhr  r,   the   fiat  ic  rial  iollutant 
Die.charije  Kliuiin.  tion  Lyotom    {NPLT.":).      I'nier   ty.ir.  section, 
the   Adminiatrator  of    tho   Env  1  ror.n^entnl    i  ro  t o c 1 1  on   At;ency  rmy 
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allow  tho  discharee  of  pollutantr.  dospito  the  provision  of 

Section  301(a),    which  Gt^tfes   that   "...    the  discharge  of  any 

pollutant     from  on^y  ooxnt   source     by  any  person  shall   be  un- 
26 

lavf ul  .  "  ruch  <ilschur«os   may  be  allowed   if  they  meet  the 

BtandordB  eet   forth   in  Sections  501.    502,    506,    507,    508,  an4 
405  of  the  Ac*.      Secti<?n  402  establishes   the  permit  system 
for  the  control   of  discharges  of  pollutants  from  point  sources. 
The   term   "dirchnrge  of  a  pollutant"    is  defined    in  Secticn  502(l2) 
as   "any^  addition   of  any  pollutant   to  navigable  waters  from 
any  point  source."     "Pol  lu  ttint ,  "  as  defined   in  Section  502(6). 
includes,   oinong  other  substances,    "agricultural  waste  discharged 
into  water."     Sec t ion ^502 ( 1 4 )  defines   the   term  "point  source" 
to  include,    ar-ong  other  sources  of  discharges,  "concentrated 
animol   foedir.fc  o  pera  t  ion  [^b] 

Tho  entire   control  aPParatun  of  the  PV.'PCA  of  1972  is 
intertwined  with   the  concept   of  the   point   source.      In  general 
terms,    point   sources  are   objocte   such  as   pipes,   ditches,  and 
^ other  readily   identifiable   outletn   for  effluents.      A  non-point 
source,    on   the  othrr  hand,    is  an  open  area  from  which  a  single 
iHclinrt^e  would   be    impoeoible   to   identify.  Examplea 
o*  non-point   oourcoo  are   far:m  land  used   for  the  cultivation 
of  crops,    forest   lands,    and   construction  areas.  One  may 

speculate  as   to   why  concen  t  rf>  t  ed  animol   feeding  operations 
were   included  as   point  sources  when  their  physical  character- 
istics seem   to   be  nioro   like   ^^obc  of  non-point  sources.  However, 
such  opf.oul  ar  Lt.n    in   fruitions  Since  Congress  specifically 

20 

onumornU.d    frodlotn  ac   point   sources.  The  distinction  between 

point  ana  non-poxnt   ^xuxrceR    in  crucial   for  control   under  the 
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PWPCA.     Non-point  oourcoo  do  not   f nl 1  within  tho  ambit  of 
the  permit  eystem,    tho  principal  enforcement  mechaniom  of 
the  Act,      In'fact,   non-point  eourcee  are  only  diocusBod  in 
the  context  of  identifying  their  oxiotence  and  location  and 
the  research  needed  to  control   pollution  from  then,.  Point 
eources,    on  the  other  hand,   are  subject  to  all  controlo  and 
limita^iono  of  the  FWFCA. 

On  Decenber  22,    1972  and  May  22,    197^,    the  EPA  promu.1- 
gated   refiulatione  for  the   issuance  of  permito  under  Section 
402  by  tho  states  and   the  EPA,    respectively.     Both  sots  of 
ragulatione  state  that   All  "discharges  of  pollutento 
from  all  point  sources  are  unlawful   ...   unless  the  discharger 
has  a  permit.  "''^     On  July  5.    1  973  the  EPA  promulgated  regu- 
Intiono  amending  those   of  December  22  and  May  22  by  excluding 
large  segments  of  the  agricultural  point  source  category  from 
the  requirement   of  permit  application.     The  July  5th  regula- 
tions require  permit  applications  only  for  those  feedlote 
which,    for  any  thirty  day  period  within  the  prior  twelve 
months,   have  exceeded   the   following  quotae : 

Type  of  animglB  Number 

Slaughter  &.   feeder  cattle  1,000 

Mature  dairy  cattle   (milker  or  dry)  700 

Swine   over  55   pounds  2,590* 

Sheep  '  10,000 

Turkeys  55.000 

Laying  henn  and  broilers  in 

confinement   fncilities  with  continuous 

overflow  wntermg  100,000 

Layi nr  henc  and   broilers  in 
confinpmont    fncilitien   with  liquid 
■  mnnuro  hMndlinf:  ryctemn  30,000 

Ducko  5,000 
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PermitB  are  qIbo  required  of  point  eourcee  otherwise  excluded 
I    from  the  requirement   if  they  are   considered   by  the  EPA  or  the 
appropriate  state  or  interstate  water  pollution  control  agency 
to  be  "a  significant  contributor^ o?  pollution,"'^      In  fact. 
Section  5-10  of  the  FVPCA  .allows  the  etates  to  make  their  own 
deteroiinationo  of  pollution  criteria  in- the  event   that  atate 
officials  conclude  that   federal   controls  are   insufficient  to 
meet   Iccal   pollution  requirements.'^ 

In  the  preface   to  the  July  5th  regulations,    the  Admin- 
istrator claims  discretion  to  exempt  certain  categories  of 
Roint   sources, from  the  necessity  of  acquiri'ng  a  permit  under 
Section  402.     He  infers  this  discretion  from  the  language  of 
the  same   sectiQn:    "...    the  Administrator  gmy.,    after  opportunity 
for  public  hoaring,    issue  a  permit   for  the  dischar|^  of  any.. 
pollutant,    or  combination  of  pollutants,   notwithstanding  Section 

30.1(a)  (emphasis  added)     In  the  notice  preceding  tho 

July  fth  regulations,  the  Administrator  indicates  his  reasons 
for  invoking  his  discretion:  "The  basis  for  the  exclusions  is 
that  the  pol}ution  problems  caused  by  the  excluded  categories 
of  point  oourcoB  are  minor  in  relation  to  the  administrative 
problems  of  processing  vast  numbers  of  agricultural  discharge 
application   forms. "''^ 

In  an  internal  memornnd um ,   RPA  Associate  General  Counsel 
Robert  V.    Zenei^  derives  the  basis   of  the  Administrator's 
diocrotion  from  the   reference   to  Section  402   in  Section  301  (a). 

The   rofeifhcc-   to  section  402  clearly  means  that 
whero   the   Ad m i nio t rnt or  stands   ready  to  enter- 
tain an  nj  rl  ic>*  1  on   from  a  po  int   source ,    thn t 
point   i^jurce  rr.a*.  t   obtain  a  formit.      But   if  the 
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Adminiotrator  ftrmounceo  that  he  will  not  enter- 
tain applications  from  farms,   it  could  hardly  .be 
argued  that  a  farm  discharge  wao  not  in  compliance 
with  section  402.35  | 

act         Mr.  Zerjer's  argument  is  diminished   by  the  last 
sentence  of  his  memorandum,   which  reads: 

However,   an  administrative  exclusion  of  farm  point 
Bourc  es   (other  than  f ecdlots  )  should  be,  sustainable 
if  it  can  be  shown  that  the  pollution  problem  is 
minor  in  relation  to  the  administrative  problems 
involved,   or  that  the  permit  program  would  be  an 
ineffective  mechanism  for  coTitrolling  k  particular 
category  of  sources. (emphasis  added  ) 

This  statement,   which  clearly  demonstrates  Mr.   ^^er^e  feeling 
that  feedlots  could  not  be  excluded  from  obtaining  a  permit, 
is  evidently  based  on  the  specific  enumeration  of  "concentrated 
animal  feeding  operations,**   i.e.   feedlots,   as  point  sources 
in  Section  502(14)  of  the  FWPCA. 

The  Administrator's  actions  in  this  regard  have  come 
under  strong  criticism  from  both  the  Natural  Resources  Defense 
'Council  and   the  House  of  Representatives  Subcommittee  on 
Conservation  end  Natural  Resources  of  the  Committee  on 
Government  Operations.     The  NRDC  filed  suit  against    uhe  EPA 
in  Federal  District  Court  in  Washington,   D.C.   on  October  19i 
1973.      In  paragraph  21   of  the  NRDC  brief,    it  Le  contended 
that  the  exclusion  of  certain  categories  of  p-  int  sources, 
including  feedlots,   from  the  permit  program  ie   illegal  because 
neither  t^e  Act  nor  Congressional  intent  gives  the  Administrator 
"...   di^pcretion  to  exclude   some  point  sources  from  the  NPDES 
altogether  which  EiA  deems  relatively  less   imt  jrtunt  or  admin- 
istratively difficult  to  deal   with."     Alternatively,    if  the 
Administrator  does  have   the  discretion  to  exclude  some  point 
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oources  from  tho  pormlt  program,  hie  actione  are  "arbitrary,  ' 
capricious,   an  abuse  of  discretion  and  without  rational  basia 

The  alleged  abuse  of  discretion  arises  from  the  Admin- 
istrator's failure   to  adequately  weigh  the   congressional  intent 
that  the  EPA'a  control  extend   to    '\  . .  at  l^aat  that  segment 
't>f  the  industry  causing  the  more   significant  pollution  problem 

The  Administrator  has  also  neglected   to  take   into  account 
the  congressional   intent  +hat  authority  to  issue   permits  under 
Section  40P  b^   transferred   to  the  states,    whose  administrative 
structures  may  be  more  efficiently  or  appropriately  organized 
to  deal   with  large  numbers  of  permit  applications.      Such  trans- 
fere  were  designed   to  rcjlieve  'the  administrative   burdens  'to 
which  the  EPA  attributes  th?  necessity  of  these  point  source 
exclusions . 

The  House  Subcommittee  on  Natural  Resources  has  also 
exj5ressdd  dismay  at   the  EPA  exclusions  for  feedlot  point 
eource«j|     On  June   25,    1  97^,   Congressmen  Henry  S.   Reuss  (C-Vis.) 
and  Guy  Vandor  Jagt    (R-Mich.)  sent  a  letter  toRobert  V.   Fri , 
Acting  Administrator  of  the  EPA,    challenging,    among  other 
things,    the  Administrator's  claira  of  discretion  ;Ln  this  matter. 
With  regard  to  the  Administrator's  interpretation  of  Section 
402(a)(1),    the  Co^es^emen  "...    find   this  contention  quite 
startling,    novel,    and   strttined."      They  assert   that;,''  if  carried 
to  its  logical  extreme,    the  Adminietrator ' s  interpretation 
would  render  the   purtose  and   intent  of  Section  301(a)  inoper- 
ative.     Recognis'.ing   that   Section   301(a)  makes   illegal  the 
discharge   of  any  pollutant   frojn  n  point  source.  Congress 
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oreatad  NPDES  so  as  to  allow  discharges  'of  p|ollutant8  if  they 

meet  ^^an^^ards  specified   in  Sections  301,   302,   306,   307,  308, 

318,   and  404  of  the  Act.     The  'Congressmen  conclude  that  the 

word  "may"  in  Section  402(a)(l) 

...   oimply  authorizes  EPA  to  issue  permits  to' 
those  who  comply  with  the  specij/ied  requirements, 
and  to  refuse   to  issue  permits  to  those  who  do 
not  or  cannot   comply  with  those   requirements.  ^ 
It  does,  not  in  any  way  give  EPA  au.thority  to 
detorm^ne  whether  all  or  some  point  source^  must 
apply  for  a  permit   ...   nor  does  it  authorize  EPA 
to    ...   legi  timize.  an  unlawful  dischaijse  ,  j 

The  Cong^'essmen  reco^nixe   that   in  si)mo   instances  the  ' 
Administrator  iat'  given  discretion;   however,    these  grants 
apply  to  certfiin  specified   proviaions,   which  are  not  relevant 
here .    .  ^he  Coiigrossment  also  concede   that   the  Administrator 
has  some  d"3i^cretion  to  define  the   limits  of  a  "concentrated 
animal   feeding  operation,"   a  term  which  is  not  specifically 
defined  by  the  FWPCA, 

The  Congre^men  make   reference   to  a  discussion  between 

SenatorG  Robert  Dole  and  Edmund  Muskie  as  to  what  Senator 

Muski-e,    the  sponsor  of  the  FV/PCA  in  the  Senate,   considered  to 

be  general  criteria  for  including  an  animal   feeding  operation 

within  th*?   permit  program.      In  response   to  Senator  Dole's 

request   for  clarification  of  the   terms   "point  source"  and 

"nonpoint     source,"   especially  as  related   to  agriculture. 

Senator  Muskie  stated  that 

The  present  pq^icy  with  respect   to   the  identifi- 
cation of  agricultural   point  sources  iG  generally 
as  follows:  ^  • 

.First,      If  a  man-mfl.de  drniringe   ditch, -flushing 
system  or*  other  svich  dovicf*  ir   involvod  nnd^if 
menourabld  wnste  rostfltt;  and   is  dischrvrjred  into 
water,    it/ is  considered  a    'point  cource  ,  ', 
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Second.     NatUral  runoff  from  confined  livestock, 
fuid  poultry  op-trritione  are  not  considered  a 
•poi.n1?*BourcD  •   unless  the  following  concentrations 
of  anipiala  are  exceeded:    1»000  beef  cattla;  700 
dairy  cows;   290,000  broiler  chickens;  180,000 
laying  hens;    55,000  turkeys;    4,500  slaughter  hogs, 
35 » 000  feeder  pigs;    12,000  sheep  or  lambs; 
145, 000  ducks. 

Third .     Any  f eedlot  operation  which  results  in 
the  direct  discharge  of  wastes   into  a  strean  which 
traverses   the  foedlot  qore  considered  point  sources  / 
Without  regard  to  the  number  of  animals  involved, 39 

In  his  first'  and   third  criteria,   Senator  Mtiskie  made 

no  reference  to  numbers  of  animals  as  beifng  requisite  for 

a  feedlot*s  inclusion  as  a  "point  source."     In  his  second 

criterion,   Senator  Muskie  differentiated  between  classes 

within  a  point   sourcW-^by  settinj;  a  maximum  number  of  animals 

for  inclusion  ^f  a  given  foedlot  in  the  permit  system.  The 

figures  which  he  cited   were  not  ones  that  he  or  his  staff 

had  ajrrived  at  independently,    but  those  reflecting  EPA  policy 

at  that  time,    ^Congressmen  Reuss  and  Vander  Jagt  insist  that 

1.* 

"He  did  not;,  of  course,  specify  or  intend  that  iTPA  fahould 
be  bound  by,  or  adhere  to,  these  minimum  numbers. The 
Congressmen  conclude  their  letter*"  by  asserting,   onch  again, 

that  the  Administrator's  decision  to  exclude  certain  categories 

■I 

of  point  bources   is  unlawful   because  of  an  erroneous  inter- 

\  A 
pretation  of  Section  402(a)(l)  of  the  Act.     They  also  »feel 

that  the  Administrator  has  stepped   beyond  the  bounds  of  his 

authority  in  ^^f  ining  "concentrated  arjimal  feeding  operations" 

in  reference  to   the  alleged  administrative  burden  on  EPA  of 

processing  applications  from  all  feedlots,  ^d  not   in  terms 

of  the  pollution  problem  caul^d   by  the  excluded   catecories • ^ ^ 
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^  Thoro  xo  cloiir  ovidonco   %haX   tho  B-^A  hno  ovorlookod 

tho  eorloue  wator  pollution  oontributod   by   tho  oaoll  fo«dloto 
oxolu4ed  from  the  EPA  pormit  progrom.     On  Jaxnuory  10,  t973, 

'  Seorotory  of  Agriculturo  Tarl   Buta  wrot©   tho  Admini o t rater 

6f  tho  EPA,    indioatintf  hio   viowo  oo   to   tho   minimum  numbor 

of  animalo  on  a   foedlot   nocoooury  for   that   foodlot    to   bo  con- 

Bidorod  «i  "concontratod  animal    foodin^  oporation"    for  purpoooo 

of   tho  pormi*   programt      Secretary  Butz's  oucsootiono  are  con- 

oidorably   lowor   than-  thoeo   prooontly  roqu4.r*d     by   tho  EPA. 

Spocif ically ,    thoy  nro r 

Typ*>  of  nnimf\Xn  Number 

Slau^jhtor  steoro  or  hijiforo  >  300 

Dairy   cowo      ,  ^  200 

Brollero  35,000 

Laying;  hono   •  32,000 

•           Turkoyo            <  10,000 

Butoher  bogo  1 ,^00 

Foodor  Pise  1?I),000 

Shoop          ^   ,  2,300"*^ 

?  -J 
Tho  SPA  hao  given  no   ind4-oC^tion  as   to  why   it   hao  dio- 

roeardod  iJecrotnry"  Dutz'e   rocopiniendutlono .     The  House  Conaorv- 

ation  ond  Natural   Hooourceo  Subcommi  1 1  oo   otfiff  yiemorandum 

of  Ndvombur  19,    ^9'l^  K^veo   the   imbrooaion   that   tho  Subcommit  teo 

beliovoB   thnt   Dutz'o  figures   repreyont   n  much  more  roaliotic 

appraioal   of   the  pollut   on  problem^  than  d*o   the  figure©  of 

tho  EPA. 

In  oupiv^rt   of  itQ  argument,    the  oubeommi  t  teo  memorandum 
oiton   tho  polieien  of  varioun   otntea  with  regard   to  their 
numerical   criterin   for  defining  "concontratod  animal  feed)^ng' 
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oporut  lono  .  *•     To  r  \l  no  t  nnc  d  ,  •  No  r  t  h  Pukota   roqulroo  only  300 

food  or  cattlo   or  *Cto  anirnMl   unito   to  qualify   for  n  tituto 

pormit.      Nobruoka*    llko  Culifornlu  t;nd    Indiana,   doco  not 

hnvo  ft   flxc.1   qutta;    i  Vts   water  (^U  i*ity   Ngrricy   otate'tv,  "Utrrall 

oporutxono  can  bo  Junt         a       \  f  ^f<^^nt   contrlbutoro  of  wator 

pollution  au  larjjor  opeAitiono;    therefore,    cttp&kclty.  numbero 

are  not  uoed."'^''     Bocauoe'  the  otute  aglnclco  deal   moro  clouoly 

with   tho  pro^l-jM   tnMn  dtru   the   EFA,    thenar  pollcleo  arc  apt 

to   rofloct   a  botter  uad  p  ro  t  u^d  i  ntj  or  the   otatutory  limitntiono 

neodod   for  effective  wator  po'Jlutlcm  at«ten<fnt  and  prevention. 

Both   the  and    tho   Dopai*tic©i;t   of  ^n^iculture  have 

oomml  nu  loned   roporta  on   the  en  vi  romao  nt  al   and   pcorfbmlc  offecto 

of  runoff   from   foedloto.      In  a  draft   copy  of  Pevpl opron ^ 

pocugi^rU  G  t  i-dff'.  ^r!Pt>   n^vl   .' tun"!  irvin  of   '>  r  f  cr- Mnco  .  Foed^ot 

J  nd^i  r.  X  r  y .    pr«»;aroJ    in  Juno,    1973   by  Hamilton  Standard  (a 

divioion  of  thf>  United   Aircraft   Corporation),    no  diotinction 

lo  niado   between   largo   jnd   omnll   feedloto   in   tertno  of  the  need 

to  eliminate   jollution   from  uuch  oourceo.     Tho   report  ototoo 

...    that  no  di^\chnrt:e  of   waoteo  'to  nnvicable 
watoro   bo   allowed   nftor   t    July   1977   for  pxinti^ni; 
focdlotn   und    inmodintply    for  nl'l    now   foodloto   for  _ 
the  riniir::!    tyipo;    beef  ciltlo,    dffiry  cattle, 
ewino,    chick*«n»,    turkeyn,    Bhpop,    nnd  hor^ioo. 
Thin  p  1  im  1  r.fi t  1  :n   of  diocharijo   wouXd   bp  abhiovod 
by   tho   rocyclinr  ot*  wMHtoo   to   InnJ   for  efficiont 
utili7ntiun  TIM  nolo  turn  and   nutriunte  by  growing 
cropo.^'^ 

The   Department   of   Ar  r  i  c  u  1  tu  ro  '      Rcfrnor'ic   RoBenrch  -ervice, 
in  a  6t?rieo   of   reports  on   tho   ecd^iotr^ic   impact   of  controlling 
ourface   wiater  pollution   frur.   vrvricuo   feedl&t   aourcen,  includeo 
e  t»»  t  M.  t  1  en  1    1  r.  f   rrnti«.n  m    \  luj   rc^pi*   of   thr   jolluti^n  proolrn. 
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In  the  cuoo  of  fod-boof  ox,©rntionn,   tho  BR3  otntoo  thut 
49,000  ouoh  oporutiono   in  tho   oightown  ronjor  beof-foedin 
otntoa  huvo   point  oourco  ourfiic*  water  pollution  control 

problon^.      10.000  oC  thooo  oporatlonti  have  concent  rat  i onn 

V  45  . 

of  animfllo  in  ei^ceoo  of  100  heiid  .  It   io  eotimated  that 

for  theoe  top  oi(tht«en  ntuteo,   q  mere  610  fod-boef  operntiono 

will   be   required   to  apply   for  porrito  vender  the  EPA  guldelineo. 

In  the   onoe  of  dairy   fnrmo,    ERH   indicates   thnt  forty 

percent   of  nuch  operationo   hnvo   ourfuce   runoff  pollution 

*probl^o.     ERC   further  otateo   thnt   with   regard   to  d  lii  ry  famo 

t)>ere    le  no  olgni  f^ic'an^  correlation  between  herd   olze  and 

47 

the   poroentage   of   farmo  with  pollution   problem©.  The  EPA 

roculationn   now    in  effect   require  pormito  o*"  only   thoee  dairy 

faroiQ  with  more   tb»A  700"  h«ad   of  cattle.     EPA  thereby  ignoreo 

the   fact   that    fifty-five  percent  of  the  dairy  oattlo   in  the 

oight  leading  dairy   ntoteo*  are    found   on   famo  with  ooncen- 

trfttiono  of   twenty   to  forty-nine  head.      A  mere   five  percent 

of  the  dairy   catilc    in   those   top  eight  etatoe  are   located  on 

48 

farcio  with  ooncen  trut  i  ons  of   100  or  more  cattle. 

In  ito   report   on  hog-f^oding  'oj^erat  ions ,    ERG  reports 
•  that   in  the   fifteen   leading  hog   producing  otateo,  approxl- 
motely   112,000   fanne,    orf  22   po^'cent   of   the   total   in  thoo^ 
atateo,    hnvo   oiitnlficnnt   fiallution   rroblomo.      Of   these,  over 
95),  000  famo   nave   bOO  or  looo  >>ogo.  The  EPA  rogulataono 

require  perTitn  of  farirtn  with  concentrations  in  excooo  of 
2,500  hogn.  In  tho  toj  ten  ototes,  farms  with  over  1,000 
hogn  ropre -.ont.vl   only    M .  06   •.oi-cont   of   thn  morkoted  hogs.- 
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In  contract.   68.^4   poroont  of  all   mtirkotod  hotfo   In  th«  ton 

loudintf  otextoo  ooroo ,    in   1969,    froa   farivo  with  looca^  than  500 
50 

hoQo ,     ^  »  >. 

Oovoral   ototoo  hay»   l ni  I ca to^^thti I   iho  cujjur  problow 

with  foodloi   pollution  coaoo   froa  ot»toeorloo   mat  hovo  boon 

•  xcludod   from   iho  KJA   r.o  gul  at  lonn .     Tho    lowo  Dop<irtaont  of 

Environnionlul    ^uajlty  Atatoo   th<»t   "liyeetook   foodloto  rrpro- 

Dont    tho   Inraool   ooviroo  of  unconlrollod   point   oouroo  waoto 

diooharaoo  into   Iowa  otroamo"   und   that   tho   "EPA  fluldolino 

will   not  oovor  moot  of  tho   foodlot  oporutlono  In   the  StQto 

of   lown  which  pollute  or  which  hnvo  tho  potential    for  polluting 

lowo'o  watoro....**  Indiana  foolo   that   tho  EPA  ffuldolinoo 

•ro  Dot  unroalioticolly  hi«h  for  off»otive  manoGomont  of 

feodlot  pollution: 

it  hao  b«en  th»  oxperience  of  thio  offioo 
that   thp   Pollution  prohlefrr   ies   by  no  meano  oon- 
finnd   to  n  fow  of  th*»  Inreent  oporotiono  ;^n  the 
State.      On   the   contrary,    theoo  oporittionn  many 
timoe  are   botlor  doeigned  and   omploy  o  higher 
decree   of  mi  nneement,    and  conoequen t ly ,    have  leos 
pollution  i^otontial    than   the   enallor  ope  ra*  iono  . 

In  an  BFA   report  of  August,    ^973  entitled  "Economic 

Analysio  of  iropoeed  Effluent  Guidolinee,   Feedloto  Induet/ry," 

it   ia  ototed   that  up  to  four-fiftho  of  cattle    feedlote  in 

the   United  Ctateo  with  concon t rp t ions  of  fewer  than  500  heed 

of  cattle  have  surface  water  pollution  problem..  However, 

only   twenty,  \o   thirty  peroent   of  foodlots  over  1000  head  do 

not  meet   the  ^sropo^ed  effluent  euidelinca.      Ir    other  words, 

the  BPA  ID  requiring  pertnito   from  a  cntcpory,    two-thirds  of 

which  pooeo  no  r<^13ution  rroolem,   whilo  allowing  a  category 
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%#ith  oo  low  Qo  twenty  poroent  compliance   to  oocapo  regulation. 

Tho  EPA  fiuidolinoo  do  not   tako  onvi ronme ntal   factoro  into 

oonoidorution  in  other  important  ways.     Tho  guidolineo  tniiko 

no  atto«n^t    to  control   inaopondont   adjacent   foodloto   that  may 
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total  over  tho   1000  animal  unit  minimum.         Thio  gap   in  EPA 
oovoruco   poooo  ciignificunt   pollution  problems   in  aroarj  with 
largo  numborn  of  modiufn  oirod   frodloto.     Thuo  on  ontiro  rivor 
baoin  can  oocape  EPA  regulation. 

Sooopdly,   EFA'o  guxdolinoo  do  not  mako  diotinctiono 
botwoon   f.odloto  an   to   tKoir  proximity   to   water  oourceo.  A 
foodlot   with  500  head   of  cattle   that   io   200   feet   from  a  river 
may  very  well    pooe   a  much  more   oevere pollution  problem  than 
a  fbedlot   with  over   1000  head    that   io   located  a  mile   away  put 
otill   hao   a  minor  ^^Bcharge. 

Thirdly,    the  KFA   regulntionn  do  not   take  into  conoidera- 
tion  ouch  vi.riablt»B   ao  ooil   type,    amount   of  precipitation, 
and   local  geography.      Yot .    in  ito   April.    1972   report  on 
Cnttle  Fe«^ilot3  and   tho  Knvironr.ent .   Regional  Office  X  of  the 
EPA  itself  considered   theoo   io   be   crucial   factoro   in  eound 

55 

animal   foodlot   pollution  planning. 

A  fourth  deficiency  of  tho  EIA  refiulationo  involves 
Section   508  of   tho   Federal    Vator  Pollution  Control   Aot ,  which 
provideo   for  a  oyptom  of  monitoring  and   inepoction   to  aocer- 
tain  the   extent   of  complinnco,    the  quality   of  the  diacharge, 
and   any   further  information  whicl^  could   be  helpful   in  the 
abatomont   of  wntor  pollution.      For  prnctical    purpooee,  this 
oyetem  wai.  npfarontly  bet   to  work   m  conjunction  with  the 
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permit  program. Thuo,    If  EFA  oxcludcn  larfio  numboro  of 
roodloto  from  the  pormlt  program,    It  will   loeo   tho  bonoflto 
or  a  liir«o  mformtttlon-eathorlng  progrnm. 

In  paragraph  three         tho  July  5th  rogJila  1 1  ono .    the  EPA 
Indloated   that  deeplte   the  oxcluolon  of  omnllor  feedlote 
from  tho   roqulrenent   of  obtaining  a  permit,    they  would  still 
be   required   to  meet  all  other  otandardo  and  guidelines  eet 
forth  in   the  FVPCA  ond   m   re^-ulatlons  promulgated   t  he  reund  e  r . 
On  September  7,    1973,    the  EPA  published   proposed  effluent 
guidelines  and   new  source   perrormance   etandardo   for  the 
feedlot  point   source  Category.     These  guidelines  were  to, 
apply   to  all  ;>Dint   suurceo   m   the   foedlot   indvstry,  whether 
or  not    they  wore   rer^ulroo    to   file   for  a  permit  under  the  July 
5th  regulations. 5^     This  proposal   croateH  widespread  alarm 
^In   the   feedlot   induatry.     The  EPA  apparently  received  so  much 
orltlciom  concerning    this  d'e  c  1  ol  on  ,  t  ha  t   on  October   1st  and  15th. 
BPA's  AeolDtunt   Admini m t rnt or ,    Robert   L.    Saneom,  notified 
all  EPA  regional  offices  of  the  agency's  intent  to  require 
.only  those   foodlot«   which  must   file   for  permits   to  meet  the 
proposed  effluent  guidelines.     This  intent  was  carried  out 
when   the   finnl   effluent   guidelines  nnd   new   source  performance 
etandnrd8  were   promulg.itod  on  February   M.    1974.^^     When  viewed 
In  connection  with  Section    301(a)  of  the   F'VPCA.   EPA's  exemption  ' 
of  small   feedlots   from  tht>  effluent  guidelines  can  only  be 
oeon  as   inadvisable.     The   legality  of  the  EPA's  exemptions 
IG  questionable   because   of   the   aprr.rent   contradiction  between 
Sections  301  (e)   and  Section  :50l(e)  calle"  for  the 
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appllcotlon  of  offluont  limitationa   to  all  point  ^jourceo, 
rogardleoo  of  clase  or  cotocory,   whilo  Section  304(b)  allows 
the  Adminin  t  rat  or  to  diotinguieh  between  cuch  claoer*eB  or  ^ 
catecoriro  in  th*>  developmont  of  effluent  1 1  mi  ta  t  iorte  . 

RegardlesK  of  the'^extent  of  tho   p<;|||lution  probl^  cauaed 
by  feodloto  excluded   from  the  EPA  cuidelinee,    tho  EPA  \hao  not 
Bhown  thnt   there  will  be  an  excessive  administrative  burden 
placed  upon  it   by  Betting  lower  minirauni  figures  for  aniral 
concent rat ionB.     Tho  Bureau  of  the  CehBuo  animal  statistics 
indicate  that   the  KPA  would  not  necesserily  be  swamped  witl;i 
applicationo  should   the  limits  be  lowered.     The  following 
tableo  give  an   idea  of   the   increases   ir.  numbers  of  applica- 
tions which  may  be  expected  should   the  minimum  numbers  be 
1 owered ' 


Minimum  Number  of 
Anitril  n  

Dairy  cattle 

700  ■ 

630 

560 

490 

420 

350 

•fiucks 

5000 
4500 

4000  y 

3500 
3000 
2500 


Estimated  Number 
of  ApplicfltionP 


308 
367 
466 
645 
839 
1  120 


150 
180 
200 
210 
220 


230' 


,61 


Tho  number  of  anticipated   applications   from  the  dairy 
cattjp   InduHtry  would   qundnarlO'  if   th*>  present   minimum  number 
of  700  wnB   ch^m^ed   to   ZbO,    but   when  ono   conaidere  thnt  the 
^ai'pl  io^i^  lunr.  wovijd   bo  divided   amon^T   the   ten  regional  offices 
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of  th«  EPA  and   in  oomo  inotuncoe  oubmittod   to^atato  water 

pollution  control  agonciee,   rother  than  to  the  EPA  itself, 

tho   figures  may  be  seen  in  iroro  occurato  perspective.      In  the 

PWPCA,  Congreos  did  provide   the  EPA  with  a  method   for  relieving 

tho  adminietrativo  ^urden  of  accepting  2argo  numbers  of  appli- 

oationo.     Section  4  02(b)  expooto   the  otateo  to  aoeume  respon- 

oibility  for  tho  permit   program.     Once  a  otate  has  applied, 

"The  Administrator  ohull   approve  each  pubmittod  program  unices 

..."  ho  dotormineo  that   there  oxiot  administrative  defioiencieo 

in  it  which  would  abrofjuto  any  of  tho  provioiono  of  tho  FVPCA. 

Virtually  all  of   tho  otutoo  with  major  fcedlot  problems  have 

either  oubmittod  applications  or  havo^ exprooood   their  intention 
62 

to  do  oo.         Tho  granting  of  ouch  permit  authority  would  allow 
tho  atatod,    which  havo   proportionally  larcor  otaffo   than  the 
regional  EPA  offlcou,  ^o  jadminlotor  and  enforce   tho  provioiono 
of  the  FVrCA.      In  adli^ition,    the  state  otnffo  have  a  creator 
network  of  people  to  ixo'^eso  thg  pollution  problomo   on  a  local 
level . 

In  promulgating  thA\July  5th  regulations  concerning 
minimum  concentration  limits   for  animal   fcodlots,    tho  EPA 
apparer^t'i^  did  not   take   ii\to  consideration  the  provision  of 
Section  402(b)   for  pnssi  ne  \ad%ii  ni  s  t  ra  t  ive   responsibility  for 
tho  permit  procram  to  tho   stMtes.     Had   the  EPA  recocnizod 
the  potential   value  of  the  states'   administrative  resources, 
it  would  presiimably  havo  established  criteria  n\ore   in  keeping 
with  stricter  prc-exietent  state  criteria. 
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Qthwr  FeilprAl   AfToncy  Action 


The  Department  of  Agriculture  hao  compounded  the  problem 
of  afiriculturol   point  source   pollution  by  ite> omphaoie  on 
chemioal   rather  than  organically  made  fortilir.era 


65 


Thie 


io  especially  important   in  a  time  when,    becauoe  of  the  enercy 
orisio,    there  oxieto  a  ohorta«e  of  chemical  fertiliaoro. 
The  DoDartment   of  Agriculture  has  further  aggravated   the  pollu- 
tion  problem  by  failing  to  expand   ite  rural  environmental 
a^Bietance  program,    now  known  ae  the  Rural  Environmental  Con- 
servation Program,    to   include   cost  sharing  programs   to  provide 
financial  aid   for   the  purchane   of  mechanical  devicea   for  the 
spreading  of  manure   in  environmentally  sound  ways.  RHCP 
ourrontly  limits  cost  sharing  relief  solely  to  the  building 
of  manure   b t orage , f a« il i t ies . 

Even   the  Office  of  Management  and   Budget  has  compounded 
the  ^eodlot   pollution  problem.      Recently,    it  reduced  the 
funding  for  the   Department   of   the   Interior's  Bureau  of  Kines 
by  an  amount   exactly  equaling   the  figure  appropriated  by 
Congress  for  a   program  to  research  the   feasibility  of  con- 
verting animal   manure   to  gas  nnd  oil.     The  initial  repoi^t 
resulting  from  this   reaearch,    completed   before   the  current 
energy  shortage,    indicated   that   the  gaeificati  n  of  manure 
could   be  accomplished   in  significant  quantitier  at  a  slightly 
higher  than  competitive   price. It   is  difficult  to  estimate, 
but   one   could   conclude,  that   the  costs   would  no«  be  conoidered 
both  reasonable  and  competitive. 
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Win  conn  An  Hp^rul  f»  1 1  onn 

Ao  noted   proviouoly,   moot  ototon  with  oignificnnt  food- 
lot  oporatinno  hnvo  appliod  or  orfronood   thoir   intention  to 
opply  for  final    permit   authority  undor  Tootion   4 0? ( b )  of  tho 
PWPCA.     Wloconsin  hao  appliod   for  and   rocoivod    finnl  authority 
to  adminifitor  tn«  NPIjFo   proL'rnm  through   ito  ot^to   wator  pollu- 
tion control  nconcy,    tho   Dopartmont  of  Natural  ocourcoe. 
Whilo    Aioooni in  dooa  not  have   a   lar«e   problem  with  fod-boof 
foodloto,    it  dooo  have   problome  or  tho   potential    for  aignificant 
pollution  froLi  dairy  and  hog  oporationo.     Tho  otato  of  "Wieconein 
hae  long  boon  ouno ido rod^  ^ loado r  among  otateo  intoreotod 
in  environmontal   affuiro.      However,    as  reenrdo  pollution  from 
feodlot  oourc€-D,    tho   otato  oeemtr  to  have  had   little  buccobs 
in  ate   lotjiwlfi  1 1  vo  and   adrr.ini  et  rat  i  vo  attempts   to  deal  with 
the  problem. 

In   1965.   V.'iDconsin  pansod   amendments   to  Chapter  1.44  of 
tho  Wisconsin   Ctatutes,    of  which  .Section   144.025   gives  the 
state   broad   enforcement   capabilities.      These  amendments  give 
the   Department   of  Natural   Reoourcoo   tho   power  to   issue  general, 
special,    and   tpra;orary  emergency  orders   for  the  maintenance 
of  water  quality. In    19o7f   Wisconsin  established  inter- 
State  water  quality  standards   pursuant   to   the   1965  Federal 
Water  Quality   Improvement   Act.      Wisconsin  issued   water  quality 
otandardo  for   intrastate  waters   in   1968.^^     Using   the  languauQ 
of  Section   144.025(2  )(c*)l,    DNR  hay   issued   four  special  orders 
to   feedlot   operations  ordering:  compliance  with  applicable  water 
quality  stMninrdp.     Thf>   followinn   table   indicates   the  ctatus 
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of  thooo  ordoro: 
Kntity 

Budding  Proceeeing  Co., 
Fd^ll  River 

Cold  Comfort  Faroio , 
Blue  f^'Ounde 

Henneooy  Hroth<"ra  Foedlot^ 
Dodgoyillo 

Winconnin  Land  A  Cat  tie , 
Mount  rloreb 


Date   Io8U<»d  Rtntuw 

9-  24-70  Ordor  satiafiod 

1 0-  1 3-71  ,  Cloeod 

10-13-71  Under  construction 

9-03-71  CloBed 


In  December,    1971,    the   Department  of  Natural  Reeources 
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propoood   rules   for  anim:»l   waste  mana^^cment  .  Theoe  were 

to  give   the   Dopartnoent  tTuidelines   for  the   issuance   of  orders 
under  Section    144.025.     The   rules   soueht   to  act  high  standards 
for  the  difi;oatil   and  wants  management   practices  of  the  farm- 
ing industry   in   ^isccnem.      Public  hearings  were  held  on  the 

propoBod   rules  in  early   197?.     The  public   reaction  against 

\ 

the   ruTes  was  vigorous  enough  to  require   several*  changes 

in  tno  'proposed   rules.      The  amended   proposal  was  presented 
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to  the   Natural   Resourcees   Donrd   on  December  G,    1972.  While 
the  amerldmonts  to  the  pi^oposed  rules  were  being  formuleited, 
the  Federal   Water  i'ollution  Control  Act   Amendments   of  1972 
wore  passed.     The  Department  of  Uatural  Rosources  decided 
to  discard  its  proposed  guidelines  in  favor  of  seeking  permi"*t 
authority  to  adminioter  the  NPDSS.     On  July  21,    1973,  Chapter 
74,    Laws  of  Wisconoin,   ,'tatute   147  was  published.      This  lav 
a\ithorizedf  the   state  to   aook  permit   authority  from   the  EPA 


under  the  FV.'FCA  of  197?. 
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It   also  made   most  of  the  chanfffes 


in  .Wisconsin  law  which  vt-»re   nocecsnry  to  make  it  conoictent 
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with  the   rcqui  romp  n  1 1)   of   tlio  *  fed  oral  Act- 


In  3e  pt  ember , 
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1973,    tho  loginlaturo  puooed  revieiona  in  tho  state  water 
quality  etandarde  to  bring  tho  state   into  full  compliance 
with  federal  ]?oquirements .         On  November  7,    1973  Vieconein 
oubmitted  its  application  to  the  regional  EPA  office  seeking 
permit  authority.     On  December  18,    1973  the   required  public 
hearing  was  held,   and  on  February  4,    1974  Wiaconsin-  was  grant- 
ed final  permitting  authority  by  the  EPA.*^^  ^ 

The  Wisconsin  legislature   is  dominated  by  representatives 
of  the  agriculture  industry.     The  effect  of  their  control 
ie  seen  in  Statute  147.021,   enacted  on  Jul/  21,  1973: 

All  rxiles  adopted  by  tho  department   pursuant  to 
this  chapter  as  they  relate  tc   poi\t  source 
discharges,   efflusnt  limitations,   water  quality 
related  limitations,   municipal  monitoring  require- 
ments »  ^standards  of  performance  and  toxic  and 
pretroatment   e f f luent^a tandar ' s  shall  comply 
with  and  not   exceed   the   requirements  of  the 
federal  water  pollution  control  act  araondtnents 
of  1972,   P.L.    92-500,   and  regulations  adopted 
pursuant   thereto. 74 

This  provision  was  enacted  >l,oepite  Section  510  of  the^WPCA, 

which  allows  states  to  make  rules  or  regulations  which  are 

more   stringent   than     those  decreed  by  the  EPA.*^^ 

Section  147.021   was  probably  passed  in  reaction  to  the 

much  stricter  proposed  irule\  for  animal   waste  management  and 

t 

in  light  of  the  lenient  EPA  regulations  promul,jated  on  July 
5,    1973.     The  provision  will   severely  handicap  the  Department 
of  Natural   Resources'   attempts  to  deal  with  feodlot  pollution 
in  any  meaningful  way  since  it   is  estimated  that  of  tho 
approximately   106  ,000  farms   in  Wisconsin ,         only   100  farms 
will   be  required   to  seek  permits  under  the  numerical  guide- 
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lineb  i^t  by  the  EFA  nnd   endorsed  by  thy  Wieconein  lecielature. 

oi  the  57,864  daiiV  fart^s  in  the  state,   57,542  (99.5?") 
heivs  animal  concent  rat  iono  of  less  than   100  head.*^^  This 
loaWa  5^?  fart3S  in  the   "100  or  over"  category,   many  o/  which 
et/ll         not  contain  sufficient  concentrations  of  cattle  to  . 
I  qualify  for  pormits  under  the  EPA'o  7C6-head  critsrion. 

In  spite  of  this  limitation,    the  DNR,    perhaps  over- 
optimist  icall  y  ,    hopes   to  make  considerable  uss  of  the  "signif- 

79 

leant  contributor  of  pollution"  designation.         The  use  of 
this  language  will  be  difficult   to  control   because  of  the 
failure  of  the  ^PA  W  give  any  def initio^  for  the  phrase  or 
to  suggest   cny  guidelines   for  its  application.     Ths  Wisconsin 
logielnture  olso  neglected   to  define  the  terra,   and   the  DNR 
haeSfnot   yet   proposed  a  definition  under  yhich  ,it   would  seek 
to  ©xJJ^nd   ito  peroiitting  authority.  / 

The  V.'iecon^in  1  egi  Bla  turp  '  e  actions  in  sevojrely  limiting 
the  ai^horit.y  the   DNR  will  have   to  deal^^witih  feedlot  pollution; 
will  have  disastrous   results  for  the  quality  of  theKtate's 


lakes  and   rivers.      Be.cause  of  the   legislature's  neglect  o"f 

its  responsibility,    the  main  thrust  of  water  quality  protertion 

now  lies  wi|th   the   counties.  ^ 

it  . 

Valworth  Coii;-:ty   l^ogiul  at  iona  ^ 

The  difforpnct>s  in  political  and  economic  constituencies 
within  Bi'pp^te  countien  wil^l  renult  in  a  cra?;y-quilt  pattern 
of  leginlcaiun  roK'-rdanr:   tho   fopdlot   roHution  problem. 

In  counti^^ti  with  hcavity   atji'^  nul  turnl    I^oful  at  lonn  ,  legiola- 
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tion  dan  be  expected  to  be  leeo  rootrictive  than  in  thoe© 
■oounti^e  with. lesB  rural  population^,     Walworth  County,  a 

eami-irufal  region  located   in  southeast  Wisconsin,    is  one  county  j 
which  is  viewed   by  many  to  be  dealing  effectively  with  agri- 
cultural pollution.     Officials  there  have  realized   the  impor-  ^ 
tance   of  maintaining  natural   water  quality  for  the  benefit 
of  its  citizens,    both  for  personal  recreation  and  for  the 
^otenl^ial   its  ^wator  resources  offer  as  tourist  attractions, 

County  authorities  have  used  a  three-tiered  approach  ' 

in  their  attempts  to  control  runoff  pollution  from  feedlpts, 

>  '  '         '  \ 

The   proximity  of  these   off ic  ials  to  the  farming  populatiybn 

enaijlie   them  to  readily  aecerttiin  which  farms  have  pol/ation' 

R^-oblemR*     The   first  contact  with  a  fairmer  whose  lai>4  has  " 

been  iderrtified  as  a  pollution  source  is  to  inform  him  of 

more/ef ficidnt  management   practices  and   technology.      In  most 

cases,    this/educational   step  is   sufficient   to   remedy  the 

problem.     County  officials  indicate  that  the  farmers  are  as 

concerned  as   is   the  general   populace  about   the  pollution 

problem  and  that  they  are  generally  willing  to  institute  good 

animal  waste  management  practices,®^     If  the  educational  / 

approach  faile   to  correct  a  particular  problem,    the  county/ 

may  then  threaten  the   individual   with  a  lawsuit   to  requii^'e 

hia  coipplianco  with  county  poAution  and   health  ordinances. 

This  step  has  not  y<^t   failed   to   gain  compliance   in  Walworth 

County.      If  an   individual   should  persist   in  polluting,  however, 

the  county  would  '"OveJ^i^^>roB<^cut^  ^him .      Currently,    the  county  ^ 


may  proceed   under  two  SWi nanc p o .      The  very  brood  lant^unge 

/ 
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Of  Sootlon  2.6,    Pttrui^raph   1    of  the  county'o  Sanitary  Ordinanco 

of  Septombor,    1966  roado  ao  followoi 

No  poroon,    firm,    or  corporation  ohall  diochar/;o 
or  pe rroi t  t ho  d io charge  at  any  point  onto  any 
Ifind    into  any   lake         watercouroe    .  .  ,    any  mHterialo 
of  ouch  nature,    quantity,    noxiouanooo,  toxicity, 
or  temperature  which  con  oontorninato ,  pollute, 
or  harm  the  quitntity  or  quality  of  any  water 
Dupply  ',   or  cuuBO   th^  emisoion  of  don^erouB  or 
offensive  olemonto  oo  as   to   injure  or  damage 
peruono  or  property,®^ 

S«ctionr  2,9  and  8.^   of  the  county's  Shoreland  Zoning 

Ordinance  of  January   12,    l97t  make  general   prohibit iono 

a^ainot  the  d:.8churgo  of  solid  and  liquid  materials  that 

would  pollute   the  wo,t*ro  of  the  county,    thereby  violating 

82 

otuto  water  quality  etan<lHrdoT         Proeumably,   dioohargoa  of 
oo^rj^  and/  or  liquid  animal  waetoti  from  feod^ot   surfaooe  ere 
prohibited  b^   theoe  ooctione.      In  additioni   Section  2.10 
^     makoa  illegal   both  the   opreading  of  manure  on  frozen  lands 
and  the  ostabliehment  of   foodlots  on  lands  which  in  either 
case  have  a  slope  of  twelve  degrees  or  more   "when  such  prac- 
tice witfisild   cause  direct   runoff  of  pollutants  into  a  drainage- 
.,63 

way  or  wutercourso. 

For  ooveral  years,    Walworth  Coxinty  has  been  planning 
an  extensive  reviaion  of  its  aoning  ordinanoe.     Under  this 
revision,    the   county  plan©   to  oonsolidate  and  stre}i:),gthen 
the  proviftions   regording  agricultural   waste  and   feedlot  man- 
agement practices,     Seotione  2,6  and   2,8  of  the  proposed 
coning  ordinance  of  August   15i    1973  arc  adopted  verbatim 

84 

from  Sectione   2,9  and   2,10  of   the  3horel?\nd  Zoning  Ordinanoe, 
With  lhf>  excortion  of   ;ili(:ht  difforonces   in  the  wordinc  of 
the  provioiuno.    Section  ti,5  of   the  revision  is  adopted  from 
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the  ShorolQjid  Zomnfi  OrdlAonoo  ocotion  of  tho  otimo  number.^ 
In  the  preliminary  drnft  of  the  zoning  ordinance,   a  oicrjj^fi- 
cant  addition  ha«   been  made.      Section  2.6  prohibito   tho  oproad- 
infi  of  manuro   on   froaon   land  and   tho  o  £3 1  ubl  i  ohmon  t   of  fqodloto 
in  ci  rcumotanrob  which  would^Moad    to   tho  diochnrco  of  pollu-  v 
tante   into  a  watorcouroo,     Thio   provision  would   bo  enforced 
without   regnrd    to   the   olope   of   the  ]nnd.^^ 

It   Lb   true   thnt    tho  definition  of   feedloto   in   th«  propoo<jd 
uoninc  *ordinnnee   coverG^only   thooe  aniaal    feodii^c  operationB 
with  largo   quantitieo   of  animalo,     Speci  f  ical  ]  y ,   a  con^r.eroial 
feodlot    io  drf*fined  an   "animal*  confinqmont   facility  uoed  or 

capable   of  bein*2  uned   for  foodlng  dr  holding   1,000  or  more 
animal'  uni  to   for  a  period  of  30  dcys  or  more,"^*^     In  turn, 
on  animnl   unit   lo  Refined  ao'  tho  equivalent   of  "1,000  pound 
fot   oteer;   one  dairy  cow;    four  55   pound   ewino ;    ono  ehecp; 
100  laying  heno;    1  ,  QOO  broilero;   one   hqroej    or*100  turkeye,"®® 
However,    the   Imitations  on  epreadlng  mnpure  on   froaon  Innd 
apply   to  any   farm  whichj  raiooB  animnlB.      The   elimination  of 
the  olope   roqu  i  r€>roi^>'-T^**ln  i  Kn  i  f  i  tfrmt   becauee   of   the  great 
potontiftl    that    the   opreadirVf:  of  manur*.   on   frozen  land  .preacnto 
to  on  area's  water,      Thie  ordinance  hao  not  yot   been  pnosod 
by   the   Board  of  County  ruporviBoro,      It   Io   the  -hope  of  V/alwor^h 
County  onvironmentnl into   that  a  more   reotrictive  definition 
of  feedlot   wi^ll    be   adopted   ho  ao   to  extend   the  prohibition 
of  Section  to   fnt-na   wit)i  smaller  animal    conce  n  t  ra  t  i  onO 

which  may   bo   ni>:ni  f  icant   |,>c  llution  pourcen,  ^ 


ERIC 


Miiny   l«rtr»  of   t  ho  Ignited   T'tntoo  ox^crlcnco   covoro  follu- 
tlon  rrol>^.€mf.  Juo   u.^  unc.  ntrol^ei   runoff   from   foodlot  unci 
other  ngr  i -'u  1  t  urul    <i-urcon.      Cofi^jroon   rrcut:niro«l    ita  roopun- 
oiblllty   and   ottntnrtP'l,    by   onactint*   the    197«^   Fodorol  Water 
Pollution  Cor.tro]    Act   AtnondmontP ,    to^  initlnto   federal  action 
to  cleoji  uy   thftoo   oourcro      f   r^^lutlon.      Tho  EPA,    which  ht\d 
boon  granted   nuthorlty    to   adraxnloter    the   ^rograrr.,    han  attemjted 
to  abrogr**    the   e  f  f  ©c  t  i  veneno   of   the   Act,      In   order   to  bring 
larger   nuroboro  of    foedlote   under  NPDEfl   control,    th«   KPA  uhould 
reveroe    Ito  deoloion   to   roly  an   heavily  a«    It   doeo   on  the 
numerical    crltorln    for   fci^dlot   d  oo  I  gnn  1 1  onn  ,      If  EPA  dooo  not 
do   thlo.    It    nhoj^i   tit    loeiot    re-lrcTljde    '11    point   nourcea  of 
agrlcultura:    r\jnnff  umler   the   effluent   guldellnoo  promulgated 
on  FobVuari*  1A,    1974,  Ho  -  I  nc  Xu  ti  I  on  of   nmnli    feedloto  in 

the  effluent  guidelmefl  io  important  becaune  tho  toxicity  of 
wanton  from  omfill  feevllota,  thvJu^h  In  nmnllor  amounto,  lo  aq 
dam(i|Ting  QO   that   of   larger  fiedloto. 

Tho  EPA  hao   oc  rupu  1  ouul  y  avt^idod   oxtenolon  of  Ito 
authority   to  anything   thut   could    bo  even   remotely  oonelderod 
a  notv-polnt   n.jurco   of   agricultural    pollution.      EPA'o  lack 
of  notion  han   teen   moot   n   tatle    in    I  tP   refuoiil    to  accept 
roopono  I  bl  1 1  ty   f^^r   control    of  manure  oprer»dlng  opcratlono, 
•v«n   where    the   manu  re   hao   or Ig i na  tfd   from  n    f erd 1 o  t    re qu I  red 
to   obtain  p   permit.      The   R]'A  doeo  grud^lrirly   a^mit    th'it  It 
hAo    th*   cnpatililty    to   rp/Tui»*te   tnio   oour^e   of  ar  r  I  c  .» 1  t  u  ral 
pollution  under   tho   liefun*   Act   of    1899,    but   wfll    ntit  conridor 


ERIC 


356 

myfh  royuluti   n  no   j^rtrt  of   i  to  re  oponcj  i  bi  ]  i  t  i  o  o  under  tho 
PWPCA  of   197?.^°     ^inco   tho  manure   itoolf  io  a  part  of  the 
dloohiirco   to   be   controlled,    ono  hae   the   feolinc   that  onco 
again,    tho   EPA  l>ao   conotrued   the   reaches  of   i  to  authority 
under   tho  Act   too  narrowl<y. 

Tho  Department   of  Ayriculture  und   other  fodei-al  aeonqioo 
doing   reoottroh  in   the   field   of  animal   waoto  pollution  ohc^uld 
be   .no^urayed    to   incroaeo   their  efforts   in   thin  dlrootlon, 
Moro   fundo  should  N^o  allocated  and   opont   for  oxioting'  rooonroh 
in   tho   nroaa  of   recycling  animal  manure   through  tho   food  ouolo 
an4  oonvoroiorf  of  animal   wooton   into  aeoortod.  onorgy  pvodAo^o. 
Tho   Dopartmont  of  Agriculture   should   q]oo   incronoq  funding 
for  projootn   ro  entourage   the  uoo  of  organic  ra t Jior*^ t hnn  ^ 
ohomioulo  fortillBoro  and   to  develop  moro   ooono^ical  tocology 
for  ouo h  uoo . 

In  V/irtoonnin,    whooo  water  rojpourooe  are  ooriounly 
throotoned   by   runoff  pollution   from  dairy  nnd   hog   farmo,  the 
l.giolaturo   h«o  offootlv«ly  otytaied  any  meaningful   nbatomont  • 
action.      Th«   ohortoightod   and   ool  f-imor^eotod   view   taken  by 
tho   ntoto   legielatoro  may  novoroly  damage  an  incroaeingly 
ouooonofu:    recreation   industry,    which  doponds   heavily  upon 
tho   availability  of  clean  and   nttraotive   rivers,    Inkeo,  and 
wator  oupplion.      If   the   Departnwnt  of  Natural   Rooourooe  is 
to  doo]    effectlvoly  with  this   ooj-ioue   pollution   problem,  the 
otato   legiolature  will   hove   to   roconeider  what  oan  only  bo 
torraod    ito  unfortunate   limitation  on   the   DNR .      Tho  otato- 
ohould    follow   tho  oxiimrlo  of   i  ta  more   progroocivo  politioAl/r 
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ou-bd ivioiono  ouch  ao   /I'lil  worth  County. 

Tho   throat   poood   to  water  quality  by  agricultural  run- 
off pollution  cannot   be  dealt  with  in   the  manner  employed 
to  date.      The   problora  cm   only   bo  eolved   tnrouKh  tho  coop- 
oration  of   federal,    otato,    and   local   governmonte  which, 
unfettered   by  oe  1  f  ^  i  n  t  e  ret»  t  ed   preBSuro   groupo  or  concorne 
over  adminintrntive   burdeno,    have   the   reBolvo  and  energy 
to   obtain  a  high  attindard   of  water  qunlity. 
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^  3f>c  p,   9-*1  0  infra  for  futrthor  diocueoion  of  non-point 
oourooo;  5wo  nl'oo  U,i3.  JTnvi  rorvnentnl   frotoction  Agency,    r-'o  thoi  n 
and   Prnctic^w   fir  Cont  tdL  1  i  cr  V- t  or  tollution   from  A^-r  ;  Ci !  tur'^  1 
Nonpo  I  n  t   ^  ou  rc  o  a     b7-^0   (  i  97  3  /  [  ho  re  i  naf  t  ei*  citod  na  rolrudnj  , 

2  ^ 
Lot  tor  from  Robort   rf ,   I  ong  to  Honry  S ,    Reuoo ,   Nov  .    9  ,* 

1973   in  Control   of   "'olintion   frnr    Ari'->»1    Feonoto;  HnnrlTT-ft 

Boforff   n   ."vi  Lcor'~  1 1 1  oo   or    tr  »>   Crm-^ittoo   r,r>    l<,v't   0;  o  rr«  t  i  *  , 

93d  Cong,,    lot  C^ooo.   ti29   (l973)     ho  rt>i  naf  tor  cited  oo  Hoaringo]  . 

•^I'd,   at  830. 

^Hoaringo  71-2    (otatement   of  Dr,   Chnrloo  M,  Lovolooo). 

^Hottritinq  215    (otatomont  of  Louloo  Romo ) , 

^Letter  from  RuBoell  Train  to  Henry  S,    Reuse,   Nov,    23 ♦ 
1973  in  Honrin/tB  502, 

7  ^ 
Letter   from  Ja-neo  D,   Vioregg  to  Cliff  Bi6okwfe;lls,   Mar^  .l,.  • 

1974, 

«• 

^Letter  from  Honry  S.    Reuse  and  Guy  Vendor  Ja«t   to  Robort 
W.   Pri,   Juno  2^ ,    1973  in  H^aringo  l5. 

g  n  • 

U,3,   Environmi?ntnl   Prot6ction  Agency,    Rogion  X,  Cattle 
ypedlots  and   the   Fnv  i  rcnmer.t   back   inside  cover  (1972). 


^  ^Methods  53-4 , 
^^Ici.  at  53-7. 

^■'Letter  from  Robert      ,   Long  to  Henry  S,    Roueo,   Nov,  9t 
1973  in  HoaringG  631-34, 

^ ^Letter   from  Klburt  F.    Oeborn  to  Henry  S,    Reuse,    Aug,  22, 
1*973  in  Hoarinro   1^4-25.  ^ 

^^Boston  Fvening  Globo,    Apr,    26-,    1974,   at   6,   col,  4. 

^^Wiot   Dep't   of   Bus,    Dev  *  t ,   Vot<»r , 
17 

U.r,   T^or't   of  Corr-Tco,    "uroMu   of  tV.o  Cenous,  rt-i*:iqtico\ 
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^^Rlvoro  and  H.nrboro   Appropriation  Act   of  Mar.    3,  1899, 
30  Stat.   425  (V899). 

^^Rofuoo  Act  of  1899,   33  U.S.C.  §407  (l899). 

5  C.F.R.   at   309,   Sxec.   Order  No.  11,574. 

^^33  C.P.R.  §209.131 (d).  / 

♦         •     ^  ■  • 

^■^Lottor  from  Runscll  E.   Train  to  Henry  S.    ReuBB,   Nov.  23, 
1973  in  Henri r.ftn  502. 

7  ^  ^  ' 

^^Komorartaum  from  lauron  R.  03dak  to  Aoeoc  .  Gen.  Counsel, 
Water  tts  attached  to  memornndum  from  Robert  V.  Zoner  to  Anson 
M.   Kollor,   Sept.    24,    1973  an  HenrinffB  603-84. 

^^Fed.   Water   Foliation  Control   Act.   Arndte.,    33  U.S.C.   §1151  ^ 
(1972)  amend  Inc  V/ator  Qualaty   Improvement  Act,   84.  Stat.  91 
(1970);   Rofuoe  Act.    33  U.S.C.  §407  (l899). 

^^On  February   19,    1974  a  federal   grand    <ury  in  Omaha, 
Nebraoka  returned   the  first   indictment    -gainst  a  feedlot 
for  an  illotial  diachnrtje  undor  Section  ^01  (a)  of  the  FaPCA. 
U.S.A.   V.    American  3eef  Packora.    Inc.,   U.S.   Diat.   Ct .  Neb. 


u. 

S.C 

.   §1151.   oec .  Z 

seo 

.  502(14). 

sec 

.  304(e). 

'°4q  c 

P.R 

.   124   (1972);  ^ 

R. 

128   (l973  ). 

.S.C 

.     81151,     BSC . 

sec 

.  402. 

.R.  ^ 

'l?t3   (1973).    *  , 

Memorandum  from  Robert 

ILener  to  As^t  .  Adm '  r  for 
b.   26,    1973  in  Hoarin5!S  6 


^^Jd.    at  669. 
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'  37 

Briof  for  Mnintiff  nt   9,    Natural    Her..nrCnH  Drfenr^o 
Council  V.    John  R.    ^uwl^o,    Jr.    and    -  nv  i  ron' ^  .%  t  n  1  .ro^fCticn 
^fiqncy ,    U.S.    Dist.    Ct.    D.C.,    Civil   i^ction'No.    1o«^9-73;  A 
brief  not  evailablo.  , 


38,  IV 

Lottor  from  Henry  S.    Reuse  and  Guy  Vander  Jagt   to  Robert 
W.   Pri.   June  1973  in  Keerin/:e   15 . 


39 


Id.   Qt  17-18. 


40 


Id  .   a.t  18. 


41 


Id.   Qt  P2-23. 


42 

Letter  from  Fori   L.    Butz  to  './illiam  D.  Ruckelahaue, 
Jan.    10,    1973  in  HearlnftP  87  3. 

43 

Letter  from  J.L.   Higgino  to  Henry  S.    Reuee,   Oot  16 
1973  in  Hearir ro  1143. 


44 

Letter  from  Henry  3.    Reuee  aVid  Guy  Vander  Jagt  to  Robert 
W.   Pri,   June  ^5,    1973  in  Henrincs  12. 

43 

Economic   Reoc irch  Serv.,   Fcon.    Impaot   of  Controlling 
Surface  Vater  .  ol lu 1 1 on^rom  Fed-:E^efff  Operations  4  (1973)? 

46 

Staff  of  Coneervation  &  Natural   Reeourceo  Subconm.  of 
Houae  Comm.   on  Gov't  Opera  t  i  one ,    93d   Cong.,    1st   Seoe .  ,  N'emoranduTn 
on  Contro:;    of  Pollution  from  AniTal  Feedlote  6  (l973) 
hereinafter  cited   ao  r'emoranauroj  . 

47 

Boon.    Reeoarch  ^^erv.,    Kcon.    Impact  of  Cont  roll  i  n/^urf  ace 
Runoff  fron  U.H.    DairV  Farms   4    (l973).  V 
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Agricultural  C 


rV  Farms  4  ( 1 
eh,>ju3 .  Table 


rV-S  (1969). 
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Econ.    Research  Serv.,    Econ.    Impact   of  Control 1 inff  Purfoce 
Vater  Pollution   from  U.S.   Hon   Iroduction  5    ( 1 973  )  . 
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Agricultural   Ccneua.    Table   I II -6   ( 1 969  )  . 


^^Lotter  from  Joeeph  F.  Ober  to  Houae  of  Rep.  Conservation 
*  Natural   Reoources  Cubcomm.,   Nov.    9,    197  3  in  Hearings   1 083 . 

52 

Letter  from  William  T.    Payi^ter  to  Henry  S.   Rtues^Oct.  3. 
1973  in  HcnrinK-s   1  073.  ^ 


53 
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54 

^  ThoTeffulfttiono  do  conaidor  the  problein  of  adjacent 

febdloto,   but  only  in  the  context  of  thooo  hold  in  joint 
ownorehip. 

^^U  .S  .   Envi  ronmental   Protect  ion  Agency  ,   Region  X ,   Ccit  tie 
gecdlota  Hnd  th»^  '^nvi ronrent    (l972  ). 

56 

The   implementation  of  the  monitoring  program  io  allied 
with  the  permit  pro^^ram  becav^ao  of  the  practical  problems 
of  idont  i  fication^  eil  though  such  practice   ie  technically  a 
violation  of  parograph  3  of  the  July  5th  regulationo. 

^^38  P.R.    128  Para.   3  (l973). 

^^32  F.R.   173  (19V3). 

^^40  C.F.R.   412  (197?). 

^°33  U.S.C.  §1151,   eec.    301 (e):   "Effluent  limitations 
eetabliohed   pursuant   to  thie  section  or  section  302  of  thAo 
Act  ohfill   be  applied   to  all  point   eourcee  of  discharge  of 
pollutnnto   in  accordnr.ce  with  the   provisions  of  this  Act,"; 
33  U.S.C.   §1151,   Boc.   304(b)  (l972). 

61  ' 
Komornndun  lC-11. 

^^Xd.   at  9. 

^^Jd,   at  19. 
64 

Letter  from  Klburt  7.   Oobom  to  Henry  3.   Reuee,   Aug.  22, 
1  973r   in  Hearinfta  124-25, 

^^Wio.   Stat.    144, 025(e)   ( 1  965  ) ;   Wis.   Stat.    1 44 . 025 (d ) 1  , 2 
(1965  ). 

^^Wie,   Stat,   NR  102  preamble  (l973), 

^"^Lettor  from  Philip  R,.   O'Leary   to  C.E,   Blackwell  III. 
Oct.   30,    I973r  Cold  Comfcrt  Farme  and    "ieconain  Land  *  Cattle 
closed  voluntarily  in  liou  of  compliance  with  J^rle  DNR  ordoro. 
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68 

Proposed   Dep • t   Natural   Heeourcee   regulations ,    NR  1 30 
(Dec,   1971  ). 

^^Proponed  Dep ' t  NatuQnl  Renourcen  regulationOp  NR  130 
(Doc.   8,  1972). 
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70 

Wio.   Stat.   Ann."  ch.    147.01  (i)  uo  enacted  under  Wio. 
Stat.   Ann.   oh.   74   { 1 97 3  ) . 

71 

Wio.  StQt.   Ann.   ch.    147  ao  en*tcted  under  Wio.   Stot  Ann. 
oh.   74  (1973). 

'^^Wio.   Stut.   Ann.   NR  102-104  (l973). 
73 

Telephone   interview,  with  David  Ulrich,   EPA  Region  X 
Couneel,  Feb.    19,  1973.* 

"^^Wio.   Stat.   Ann.    ch .    147.01  (2)  ao  enacted  under  Wio. 
StQt.   Ann.   ch.   74  (1973). 

'^^33  U.S.C.   §1151,   oec.   510  {l972). 
76, 

fUB.   State  Reporting  Dorv.,    1973  '^'io.  A/rricuMural 
Stntiot icD  4  (l973). 

77 

Interview  with  Fhilir  R.   O'Toary,    Induetrial  "./astewater 
Section,    bureau  of    ,ntor  Cupply  nnd   pollution  Control,  State 
of  '-'lo*.    Dep't   iWatural   keBource'o,    Dec.    28,  1973. 

'^^AKricul  t'lrnl    Cfrnnun.   Table    IV-5  (f969). 
79 

3ee  p.    11    for  further  diecusRion  of  the   term  "oienificant 
contributor  of  pollution." 

^^Valworth  County  nppearo   to   be  uniqvle   in  this  respect, 
but    its  difjt  inc  t  i  vcneon   in  difficult   to   explain.      The  diff- 
erence may  be   acccuntea    for  by   the   level   of  education  of  the 
inhnbitantB  of    .nlworth  County,    which   is  olightly  higher  than 
the  «itato  avernt;e.    and   also   by   the   c  o  ujs»rfe«i' '  a  slightly  higher 
per  capita  income.      Another  factor  m^f  beSthat   ^'felworth  County 
fnrmere  realirp   that   their  tcnern]    weR fore  Viepends  on  peaceful 
coo;c  irt  tence  wj.th  a  hifr^.ly   P  roduc  1 1  ve  Irec  rea/t  i  on  inaustry  which 
io  proport  lentil  ly  nore   imr  ortant    thertT^than  in  many  areao   of  " 
the  rtate. 

81 

Valwortli  County,    Win.,    Sanitary  Ordinance,    Sept.    1  966, 
Sec.  r.6. 

^^■\nl  worth  County,   Win.,    Sf-joj-f"}  nnd   ?;onin^;  Ordinance, 
Jan.    K",    1971,    3oc  .   2.9.    8.5  [^hereinafter  cited   a©  Ehcreland 
Ord.]  . 

83  * 
Id  .  .   sec.  2.10. 

^^V/nlwort>i  CuuMty,    .in.,    Jrolimin.iry  Draft,  Zoning 
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Ordinance.    Aui? .    1^,    1973.     ec.    ?.6,    2.8  [horein.if  te  Jjfe^ed 
ao  Draft  Zonine  Ord.j    ;   f:horelQnd  Ord  .  ,    sec.   2.9,  2.10. 

85 

Draft  Zoning  Crd .     oec.   8.5:   Shorelond  Ord.,    eoc  .  8.5- 
Draft  Zoning  Crd-,    sec.    2.6.  ^ 

87 

Althouijh  thiB  definition  of  feodlot   is  somewhat  rogreesive 
in  torme  of  onv i ronnen to  1    improvcr.ont  efforts,    it  should  be 
noted  that   this  definition  is  subject   to  chenge.      In^ ony  coce, 
the  definitional   jrobler.  is  overshadowed  by  the  importunce  of  „ 
the  prohibition  on  spreadinc  manure   on  frozen  ground. 


®®Draft   Zoning  Ord.,    oec.  13-0. 


89 

^40  C  .F.R.    41  2  . 


90 

Kemorand-im  from  Lauren  R.  Oldak  to  Assoc.  Gen.  Counsel, 
Water  ao  attached  ^o  mercorandum  from  Robert  V.  Zener  to  Anson 
M.   K«ller,    :.'cpt.    24,    1973  in  HeerinTs  603-84. 
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I  V?.OULD   LIKi:  TO  ADDRESS  MYSFLF  TO 
A  CATEGORY  OF  CO.'-IPOUIJDS  VmiCH  THE  FOOD, 
DRUG  AWD  COSMETICS  ACT   PROHIBITS  IN 
FOOD   BUT  WHICH   BECAUSE  OF   LAX  REGULATION 
BY  THE   FDA  MAY  BE  CONTAf^JNATING  SIGNIFI- 
CANT PORTIONS  OF  CUR  FOOD   SUPPLY.      I  AM 
SPEAKING  Of'  drugs  ADMINISTERED  OR  FED  TO 

our  beef  cattle,  lambs,  poultry  and  other 
food- producing  i^nimals.    recent  controversy 
has  focused, on  the  carcinogenic  grooth- 
promoting  hormone  diethylstilbestrol  (or 

DES)  . 

AS  YOU  MAY  RECALL  THE   FDA  THIS  SUMMER  ' 
3ELATEDLY  TOOK  THE  FIRST   STEP  OF  BANNING 
DES   IN  ANIMAL  FEEDS  AS  OF  JANUAkY,  1973. 
THE  OSTENSIBLE   REASON  FOR  THIS   BAN  WAS 
THAT  A  NEW  TEST  METHOD  HAD   SHO\'TN  THAT  EVEN 
WHEN  USED  AS  DIRECTED  DES  DOES  NOT  DISAPPEAR 
FROM  THE  ANIMAL'S   SYSTEM  AND   IS  PRESENT    IN  «|]^ 
THE   BEEF  AND   LAMB     REACHING  OUR  DINNER  TABLES. 
DES  HAS   BEEN  FED  TO  BEEF  CATTLE   SINCE  1954. 
THUS,    IN  TAKING   ITS  ACTION  THIS   SUMMER  FDA 
WAS   IN   EFFECT  ADMITTING  TO  THE  AMERICAN  PUBLIC 
THAT  THIS  CARCINOGENIC   DRUG  HAS   BEE!v^  CONTAMINATING 
OUR  MEAT   SUPPLY  FOR  THE  PAST   18  YEARS. 

FDA's  FAILURE  TO   "DISCOVER"  THIS  RESIDUE 
PROBLEM  FOR  TH.E^?:   18  YEARS   IS  NOT  A  MATTER. 
OF  MERE  CAREL^jSSNESS   BUT  A  PRODUCT  OF  FDA'S 
SYSTE^L^TIC  VIOLATION  OF  THE   LAW  REGULATING 
TrtesE  AfOTMAL  DRUGb.     SINCE  THl;  KfcPAOVtH-HAftRi^* 


DRUG  hmuumrJTs  of   19C2,   TllE  LAW  HAS  REQUIRED 
THA"  FDA  'lAY  NOT  APPROVE  A  CARCINOGEN  FOR  USE 
AS  AM  ANIMAL  DRUG  UNLESS    (A)    THE  AGENCY  JS 
FuIASO/siABLY  CEHTAIN  THAT  THE  DRUG  WILL   BE  USED 
IN  A  WAY'tHAT  will  NOT  PRODUCE  RESIDUES  IN 
FOOD  AND    (B)   THE  AGENCY  hLAS  A  "PRACTICABLE" 

.TEST  METHOD    (THAT    IS.    ONE  WHICH  CAN   BE  USED 
IN  THE  FIELD)    TO  DETERMINE   IF  THE  DRUG  IS 
BEING  USED   IMPROPERLY.      IT  TOOK  FDA  18  ^EARS 
TO  DOCU.MENT  THE  EXISTENCE  OF  DES  RESIDUES 
BECAUSE  THE  AGENCY  HAD  NEVER  MADE  A  MEaIinGFUL 

EFFORT  TO  DETERMINE  THAT  THE  DRUG  WbULD \bE 
-^USED   CORRECTLY  AND   BECAUSE  THE  AGENCY  Ap4rOV£D 

THE  DRUG  WITHOUT  HAVING  A   PRACTICABLE  TEST 

METHOD   WHICH   FDA  OR   USDA  CI^ULD  USE  TO  DETERMINE 

WHETHER   RESIDUES  U^RE  OCCURRING, 

THE   PURPOSE  OF   MY  STATEMENT  TODAY   IS  TO 

CALL  THIS   COMMITTEE'S  ATTENTION  TO  THE  "FACT 

THAT  THE   FDA   Is  CONTINUING  TO  VIOLATE  THE 

r 

LAW  IN   ITS   R>:GU?§TI0N  OF  MANY  COMPOUNDS 
PRESENTING  THE   SAME  DANGERS  TO  THE  PUBLIC 
HEALTH  AS  DES.      DES   IS  ONLY  ONE  OF   IS  DIFFERENT 
HORMONES    (MORE  ACCURATELY,    HORMONALLY-ACT IVE 
COMPOUNDS)    WHICH   FDA   PERMITS  TO  BE  ADMINISTERED 
TO  ANI.^IALS  WE  EAT.      OF  THE   14   h6rM0NAL  DRUGS 
OTHER  THAN  DES,    FDA  CLASSIFIES   10  AS  PROVEN 
OR   POTENTIAL-  CARCINOGENS.      THESE  DRUGS  ARE 
IDENTIFIED   IN  AN   FDA  ME>!ORANDUM  ATTACHED  TO 
MY  STATEMENT.      AS  PAGE   2  OF  THIS  MEMORANDUM 
INDICATES  THP  COMPOU^30  5  USTe&  DNOt^-^HH 
HEADINGS   "ESTROGENIC  ACTIVITY/'  "ANDROGENIC 
ACTIVITY,"   AND     PROCr  STATIONAL  ACTIVITY"  ARE 
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BITHKM*  KNOWti  Oh    SUl.I'lCTH)  CAP*^' I  N' KJKNS  . 

THUS,   WL   »AVi:  :rEN  CANCER  I'MOMOTING  DRUGS 
WHICH  THt  FAPJ-U  H..  OF  AMKRICA   I NTLNT I ONALL  Y 
ADD  TO  OUR  roOD   ^^LY.      THE  NATUf<AL  AND 
PRUDtiNT  QUESTION  TO  ASK   IT.   "DOKS  THK  USE  OF 
THEJit:  COMPOUNDS   HilSULT   IN   RESlDUI.5  AS  ^LAS 
OCCURKLD  WITH  :  I- :  ? "      VET  THE  ^HJA^AND  THE  USDA 
CANNOT   ANSVvTR  THIS  OUESTIC.N,      THE  REASON  IS 
THAT   THF.V  r>0   NOT   TEST   FOR  THESE   DH^'GS  IN 
ANIjIlL  carcasses   -   Ar  ALLI      and  the  BASIC 
Ri:AS  '-i   THESE   A^,Jr,NCIES  DO  NOT  TEST   FOR  THF:SE 
DT^UGS    IS  THAT   THEY  DO  NOT   HAVE  TEST  METHODS 
WHICH   THEY  CAN    EJ^^LOY   EFFECTIVELY    IN  A  ^GULATORY 
PROGRAM  TO  DETEHMINE  \VHETHER  RESIDUES  AKE 
OCCUHING   IN  USE. 

THE   LAW  Rl.OUIRES  THAT   THE   FDA  HAVE  SUCH 
TEST   METHODS  AVAILABLE   BEFORE  APPROVING  SUCH 
DRUGS.      YET  FDA   HAS  VIOLATED  TH I S  ,  REQU I REMENT . 
FDA  DOES  POSSESS  TEST  METHODS  CAPABLE  OF 
DETECTING  THESE  DRUGS.    BUT  FOR  THE  MOST  PART 

^TH>:  mltholk;  are  unusable  as  enforcement  tools. 

THE  ONLY  METHOD   AVAILABLE   FOR  StX  OF  THE  TEN 
DROGS   -  DIENESTROL  DIACETATE,    ESTRADIOL  BENZOATE, 
ESTRADIOL  MONOPALMITATE .   TESTOSTERONE ,  TESTOSTERONE 
'     PROPRIONATE.    AND   PROGESTERONE   -    IS  A  COSTLY  AND 
TIME-CONSUMING   BIOASSAY  METfJOD ,    REQUIRING  THE 
AT^MINlS-IinTlON   OF   POTEN-^IALLY   CONTAMINATED  TISSUE 
TO   A   NUMBER  OF    LABOR/^  RV  ANI>\ALS   FOR  A  NUMBER 
OI^DAYS.      CHKMICAL  'ANAl.rriCAL,  METHODS   ARE  AVAILABLE 
fOft   THL  fOUtt  OnitJft  DKUGS  bur  FOR  A  VAlrtETY  UhK. 


w;asos:.  ;m}  y  aiu:  f^o.T  used,    in  197o,  usda 

SUKVKYJ.r)  CATTI.L   FOR  HKSJDUfS  OF  M£Lt:NGLSTROL 
A^-KTATr.      Ri.-Mr/U!:!.   i.TPi;  DETI/^TL:^  A.ND  SOON 
Ai'TLH  i;!.:;A   '.rOppfD  TMK   TLSTIJiC   FP'.KJRAM  FOR 
THh   STATrr;  t'UPPOSL  OF    IMPROVING  THE  TEST 

„mi:thod.    thj:  progiu^m  has  nut  meen^sumkd  to" 

nATh.      ()TM».H   THAN    I'HIS   AMBIGUOUS   EFFORT  OUR 

»?^.F,    LAV..'   AND   POULTRY   HAS  NEVKR   BEEN  TESTED 

FOH   ThA^  >;  ,   '4-   THJ.SL   PlvLT.:;.   '  YET  THEIR  USF 

con;- I  ^.-'F      i:r.   A   DAILY   HAp  I  S  . 

i 

IN  AN   ATTACHED  CllAJ^T    I   HAVE  IDEN^FIED 
THE   FOOD  ADIUTIVE   Rrui/l.AT  IONS  WHICH  PERMITS 

Tiit;  n:.F  or  th|:se  drugs  and  the  animals  which 

KF(LIVE   TH1.'4/     PFRHAP.S   THE  MOST  TROUBLING  OF 
TMESt  DOUG;.   It;  D  lENKSTROL  *  DiACt TATE  .  LIKE 
DF-S  I'HIS  DP:iG    IS  MIXED  WITH  ANIMAL  FEEDS  - 
IN   THIS  CA.SF   FOH   CHICKENS  AND   TURXEYS,  NOT 
CATTLE.      THK'DES   EXPERIENXE   HAS  DEMONSTRATED 
THA'/tHE   ["M:  of  these  drugs   in   feeds   IS  VERY 
DIFFICULT  TO  CONTROL.  AND  *T  HAT  RESIDUES  ARE 
LIKELY   TO   RKSULT.      THE  DANGER  OF  RESIDUES  IS 
CONFIR.VED   BY  THE   EXPERIENCE  OF  THE  POULTRY 
INDUSTRY     WITH   RESIDUES  OF  ARSENICAL  MIXED 
WITH   POULTRY  FEED.      SUCH   RESIDUES   ARE  'rOUTINEL Y 
DETECTED  WHL7J   TE.^TS  FOR  THE  COMPOUND  ARE  RUN. 

THIS   HI^H   PROBABILITY   THAT   RJISIDUES  ARE 
OCCUR  I NG    IS   LS^ECIALLY   SIGNIFICANT  SIX'CF 
DIENESTROL  DTACKTATE   IS  A   SJ^R  COMPOUND  OF 
DFS    IN    ITS   CARCINOGENIC   POTENTIAL.      LIKE  DES 
IT  HAS   W'l-N   IMPLICAIKD    IN   TUL  LLVtLOPMLNI  OF 
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VAGItlllL  CAMCBR  HI  THE  DAUGHTER'S  OP  WOMEM  TREATED 
/  WITH  THE  DHOG  DORIHG  PRECJIAWeX^  DBS 
OIBMITSTROL  DIACETATE  HAS  BEEN  THE  SUBJECT  OF 
AH  OFnCJAi;  FOA  VJAIUilHO  TO  f HYSXClAt^S  CONTRA- 
XNDXCATI«G  ITS  USE  FOR  PRECjaATIT  WOMEN.  YET 
-  THIS  SAME  FDA  CONTlJ^UBS  TO  PERMI-rTHe  UNCHECKED 
USE  OF  THIS  ^AME  DRUG  XN  pUR  FXWD  CUPPtY  M^W 
NO  V^AY  OF  TELLING  MIEteR  IT  IS  REACHING  ojjR 
DINNER  TABLES. 

ACTION  MUST  BE  TAKEN  NOW  TO  HALT^  THE  USE 
OP  ThLsE  DRUGS  UNTIL  THE  MANUFACTU^ErIs  OF  THE 
COMPOUNDS  SATISFY  THEIR  RESPONSIBILITY  UNDER 
THE  LAW  THAT  THEY  SUPPLY  PDA  WITH  A  TE*?, 
METHOD  WHICH  THE  AGENCY  CAN  USe'aS  A  REGULATORY 
ENFORCEMENT  TOOl!     ACCORDINGLY',  I  HAVE  SEIjT 
A  COPY  OF  THIS  TESTI^50NY  TO  COMMISSIONER 
EDWARDS  KITH  THE  REQUEST  THAT  Hfi  SUSPEND  .THE 
APPROVALS  OF  THESE  DRUGS  UNTIL  SUCH  TESTS 
ARE  DEVELOPED*  * 
THANK  YOU.     I'LL  ATTEMPT  TO  ANSV^ER  ANY 
.      QUESTIONS  you  MAY  ^ 
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March   4,    19  7  1 

« 

Division  of  Dr'.ij   Dit^l^^jy    ' '  :>  410) 

Inquiry  fr<n  ".t^rn  C-'Vi'^ru'-y  Law  Firn,  W.ishinqton,  D.C.,  dated 
February  1  ,  1  *  1  ,  .  .)f..:o  i  r. . j  t  oci  j^Jit.ivt«5  liste.l  uiOf  Sec- 
tion liS'j. 


K.F.  John 
Director 
Division  of 
Bureau  of 


.'ett  r  I ,",  jr  y  Ml* 


j1  HUVIL'W 

Voter  mciry  Me  Jirir.*?    (VM  2'^0) 
br  .    Hotber  t  Blupenthal 
Deputy  Director 
,     Division  ot    I. XI colony 
Bureau  of   Fo^db    (BF-I4  8; 

This  is   in  reply   to  your  i-er^orar.dum  of  February   2^,    197  1,  con- 
cerning  the  request   f  or.  j  i  n  f  oma  t  lon  on   food  additiv[es  by   the  ^ 
Stei'n  Cor5.unity  Law  Fim.  j 

With   the  txLfpti    n  of   one  crr-pound   listed  as   "1359.45  3  ,  5  -  Dini- 
trobenza.-iae  •  ,   All  or    the  ccrrcunds  are  either  naturally  occurring 
hormones   or  c^,-;  ..unds  witr.  \cr,Tic;.al   activity.    3  ,  5-Dini  t  r  obenzaniide 
18  uaeu  as  a  rocoidiostat   ir  pc^ultry.      It  has  no  hormonal  aitrtivities . 
Its  status  as   a  carcino^er,   m    discussed  below.     T^em  are  two  addi- 
tional hot:-onal  ly-A^i  vc  cf;rpoands  which  have  approved   f  ;jod 
additive  orders  which  Jo  not  occur   on  the   list  submitted  by  the 
firm.     These  are; 

lJSq.3       Hydrocortisone    (as  sodium  succinate  or  acetate) 


13  5g.67     Methyl  pretinisolor.e 

Tho  conpoufu'.s  represent  four  types  of  hormonal  activity,  and 
therefor  •    J.\ay  be    iiuupi»d  as   to  I  lews;  > 


Estro'jfnic  A. 


Uv 


1 35q . 26 
135q . to 
135q .  18 
13  5q. 4  6 
13Sg.64 


P  iOthv  Ir>t  1  It  estrol  (DFS^ 
r  y  ^  r      i  ?  1   1:      roa  te. 
F.^.t  r.\    lol  ri^nopalnitate 
P  i  enes  t  L    1  d  iac»*',  a  te  ^ 
Zt /ira  K\nol  tZorar.jI) 


And  r  o  TP,  I  c 


Act  r/i  * 


>  tester  O.I  o 
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PVje   2  -  K.F.   .h„M,s'.i,-,   :..V.M.    (hf-148)  ' 

13'>q.2j     Ch  1  ■  rnj.i  1  nont*  dcotate 

1  3     .  4  9     M »  :  r  oxy  p  r     l«  s  t  c  r  on  e  a  cat  ate 
lJ5g.S6     Kol  un-jes  t  rol   ace  t  ate 

C  I  ucocor  t  :  r  -  ^  j  Ac^iv-itv 

135f}.3       Hydrocor  1 1  st-ne    (as  sodium  succinate  or  acetate)  ' 

I3bg.37     Pre^Jn  i  s  '  1  one 

135rj.40     Preira ->3nc    (acetate?)  ' 

1  J'>y  .  6  7     Me  thy  Ipr  edn  1  St  ] 

The  naturally  occurrine;  stur.ads  are  d#?radiol,    testosterone,  pro- 
gesterone,  am  hyd:  ocort.i«j'  ne.      All   estrogens  are  considered  to  be 
carc-in- ^»?ns ,    since  all   estrogens   that  have  been  adequately  tes^ted 
have  been  ?,^own   tc  be  carcinogens   in  animals.     The  case  of  ^ 
dieUiy  1  St  i  ILt-^t  :  Di    and  es  t  r  one  a  r  e  we  1 1  documented.  Estradiol 
and  estr-.'H'  arf  ncjr-^.ally  converted   from  one  to   the  other  in  the 
animal  boiy.     The  evidence   that  progesterone  and  testosterone 
are  carcmo  :s  somewhat   tenuous,  but  since  both  of  these 

compoundr,  .,re  .-.etaboUzei   to  astroydns    in  the  body,  we  have  main- 
tained  thit   fchey  arc  potential   carcinogens  and  have   treated  them 
as  carcinogens   in  considering  their  use  whert^  they  might  possibly 
become  a   food  additive. 

Those  cor.pour.Js  which  have  glucocorticoid  activity  are  used   in  diary 
cows   for   tioatrerit   of  b^vme  r-astitis   and   for   trea.J^ient  of  Ketosis. 
These  con;.H-,i:,d^  h  iv^-  never  t;oon  ?ihou';i  to  be  carcinogens   in  any 
epecies.     N     resiJ,u-s  are  peir.itted   in  milk  following   their  use. 

At  your  s'jcjqe.st  ion  ,    I   conferred  with  Dr.   Herbert  Biumenthal  of  the 
Division  o:   Toxicol- ;y,   Bureau  of  Foods,    for  a  determination  if 
there  are  oth.-r    for  J  ad;iitivos  with  carcinogenic  qualities  \srhich 
were  not    incl'j.loJ  on   it^v   list  submitted  by  the  Stern  Corr^.iunity 
Law  Firrw      lU-  jaovided  re  with   the  following  information  on 
3  ,  5-d  1  n  1 1  rot  i»n  z.L' ide   aiul  oth*.'r  compounds; 

Data  available   tor    1  , 5-d i n 1 1 robenzamide  suagest   that   it   is  a  po- 
tential ca:cin:i4en.     Data  are  also  available  to  show  that  using 
a  5-day  withJi  u.-U   pi»rir.d   tnoro  will  be  no  residues  of   this  com- 
pouaci   in  i-dibK-  tiss^'.^s.     For^his  reason,   3  ,  S-d  i  n  1 1  roben  zam  ide 
has  been  poi -Jilted  pnlv   in  ro'-.b  i  n,i  t  i  on  with       drug  requiring  a 
5-da.y  witiuir  -jwal   :n>Mod.     The   rx«.]u  1  a  r  n  y  method  available  is 
sensiti\e   to   10     :  b  an  i   i  ^.  -oant   rri-Mily  as  a   tool   to  prevent 
grosb  tiiug  al-j^.e  or   mi^Jfie-'of    this  drug. 
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The  5-nitrofurjns  have  recontly  boon  inplicatoU  as  a  class  of 
compoun-Js  ha/inj  carcinojcnic  profcrtios.  Those  used  xn  food 
producin-.  ar,i-al,    (nS^.^O.   21,    36)  currently  under  review 

particuUtly  as  to  analytical  nethcloloyy  and  withdrawal  period. 

To  our  fcinowledge,   this  co.^.pletes  the  list  of  compounds  of  the 
categories   requdsted,    for  which  food  additive  regulations  have 
been  published.  u 

Mr     Robert  N.   Anderson  of   the  General  Counsel's  Office  called 
co^cernxn,  our   reply  to  the  Stern  Co...unlty  Law  Firm's  request. 
You  may  wish   to  check  with  Mr.   Anderson  before  makxng  a  reply 
to  then. 


Ernest  J.  |bit±>erger>  Ph.D.  o 
Director 

Division  ot  Druq  Biology  . 
Office  ot  VharmAceutical  Research  and  Testing  ' 
Bureau  of  Drugs 


cc:  BD-400 
BF-14B 
VM-8 

(BD-4  iq^^v^^^^J^  03/04/71 
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Natural  Resources  Defense  Council,  Inc. 


664  HAMILTON  AVINUI 
9ALO  AtJO,  g^SP^ 


917  »5TH  STREET,  N  W 
WASHINGTON,  D  C.  IOOO5 
737-5000 


Ntv  r*r*  Offica 
15  W«IT  ^^TM  »Tt«tT 

MRw  voi*.  IX  y  10056 
ail  I69-0150 


October  28,  1975 


Proposal  for  Regulation  Discharges  from 
Concentrated  Animal  Feeding  Operations  (CAFO'g) 

I'  Proposal 

/     A.     Concentrated  animal  feeding  opetationsf  (CAFQ's)  would  bo 
defined  as  fWedlOto  with  100  animal  units  or  greater.     A  feedlot 
would  be  defined  as  a  place  where  livestock  are  confined  an"d  fed 
and  'crop  production  is  not  sustained  in  the  area  of  confinement. 

B.  The  foli:<|)wing  CAFO's  wpuld  be  required  to  apply  for  indi- 
vidual NPDES  permits:  ^  * 

1.  Those  with  greater  than  1000  animal  uni't^l^ 

2.  Those  which  discharge*  process  Vaste  water  into^  waters 
of  the  United  States  through  a  pipe,  ditch,  natural 
tributary  of  sOtch  waters,  or  other  conveyance; 

3.  Those  which  are  proximate  to  waters  of  the  United 
States,  aoGprding  to  the  following  table: 


Typ^  of  CAFO 

Beef 

Swine 


Distance  to  watercourse 
from  CAFO  is  less  than 
(feet  per  100  anM.mals) 

700 
'•00 
50 


3?  ^ 


ERIC 


cSO 


4.     Thooo  which  arc  determined  by  EPA  or  the  sta,tos  to 
be  oignificant  contributors  of  pollutants. 

C.  No  CAFO'3  would  be  required  to  apply  for  a  i>entiit  if  It 

were  constructed  and  operated  to  achieve  no  discharge  of  pollutants.  ^ 

D.  CAFO'3  not  required  to  apply  for  individual  permits  would  be 
regulated  by  general  and/or  regional  permits.     Such  permits  would 

llnter  aUa  require  compliance  with  a  CAFO  effluent  guideline.     The  CAFO 
effluent  guideline  would  provide  for  a  BPT  of  no  discharge  (except 
in  the  case  of  a  24  hour-10  year  rainfall  event)  whenever  the  econ- 
cuic  impact  permitted  it.     Whenever  BPT  is  less  th^n  no  discharge 

for  any  subcategory',  the  effluent  guideline  could  either  establish 

•         !  i        I  1 

less  i^estrictive  effluen):  limitatlorjs  or  require  application,  of 
best  management  practices  (BMP's). 

II .     Discussion  ^ 

The  recommended  apprtach  is  believed  to  be  consistent  with  the 
prov'sions  of  the  Federal  water  Pollutio;  eelTfcipl  Acl.     It  would  also 
address  in  a  meaningful  way  the  exist^n^eedlot  pollution  problem. 
The  aLtached  Table  presents  relevant  U.S.  Census  data.  The 
'  Table  shows,. for  example,   that  the  CAFO  definition  recommended  here 
would  leave  outs ide^  NPDES  program  S5X  of  U.S.  beef  caWle  opera- 
tions,  9SX  of  U.S.  dairy  operations  and  80i  of  U.S.   swine  operatiot^s,  • 
yet  at  the  same  time- the  program  would  cover  over  80»  of  the  beef 


3  7.> 
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cattle  and  owine  ir^.tho  U.S.  and  about  301  of  the  dairy  cowa." 

Tho  Table  ahowa  that  there  would  be  roughly  160,000  CAFO^a 
under  tho  proposed  definition.     Only  a  fraction  of  this  numbei^iow- 
ever,  would  be  subject  to  individual  npdeS  permit  procedures,  for 
two  reasons.     First,  a  large  percentage  of  covered  operations  ore 
already  achieving  essentially  no  discharge,  and,   second,  lAny  of 
thooo  which  are  discharging  pollutants  into  waters  of  tl,/u.S.  would 
fail  to  qualify  for  individual  permitting  under  the  prc^o^al  recom- 
mended  above . 

A  better  idea  of  the  size  of  the  individual  permit  load  can  be 
obtained  by  considering  certain  data  developed  by  the  Economic 
Researck  Service  of  the  Department  of  Agriculture.     Regarding  bJef 
cattle  operations,  the  ERS  reports  that  only  about  10,000  operations 
w^ith  over  100  head  in  the  18  major  beef-feeding  states  h<ive  water 
pollution  control  prpblems.     The  ERS  further  estimates  that  about 
401-  of  dairy  hexds  have  water  pollution  control  problems,  and  about 
a  third  pf  the  covered  swine  operations.     These  data  suggest  that 
lefla  than  a  third,  and  probably  an  even  smaller  percentage,  of  the 
feedlot  operations  of  over  100  animal  units  would  require  individual 
permitting  under  the  proposed  scheme. 

A  further  point  which  should  be  stressed  is  that  inclusion  in 
the  NPDES  program,  or  even  regulation  ^by  individual  permit,  does 
IT  

V    .Chicken,   turkey,  duck  and  sheep  operations  are  not  discussed 
here  in  light  of • the  conclusion  of  EPA's  Economic  Analysis  of  the 
Feedlot  industry  that  "tliese  segments  .    .    .  either  do  not  have  efflu- 
ent  discharge  problems  or,  for  the  most  part,  currently  meet  pro- 
posed effluent  guidelines  with  inplace  control  facilities  or  manage- 
ment practices .  " 


ERIC 


/  377 

not  in  itself  determine  ^hat  pollution  control  measures  will  be  re- 
quired.    Permits,  whether  generator  individual,  are  required  to 
Implement  the  "best  practicable  control  technology"   (BPT) .  For 
CAFO's  below  1000  animal  units  EPA  has  not  yet  determined  BPT,  an^ 
when  it  does  make  that  determination  it  will  have^  to  consider 
economic  impact.     Thus,   it  is  erroneous  to  claim,  as  some  have,  that 
expansion  of  the  NPDES  program  to  include  all  CAFO's  will  cause 
severe  economic  dislocations.  .  >  ' 

'  The  Table  presents  data  showing  sbme  of  the  consequences  of 

three  different  animal  unit  cutoffs.  At  the  200  animal  unit  cutoff 
level,  the^- number  of  feedlots  covei/ed  drops  sharply  from  160,000  to 
50,000,  and  the  proportion  of  covered  feedlots  for  which  individual 
permits  would  be  required  is  smaj^ler  here  than  at  100  animal  (units 
because  of  the  tendency  for  an  increasing  proportion  of  larger  lots 
to  be  at  no  discharge.  • 

rTher300  animal  unit  cutoff  is  the  level  suggested  by  the  U.S. 
Department  of  Agriculture.     It  would  be  unfortunate  and  disappointing 
if  BPA  could  not  broad^  and  improve  upon  the  rttoommendatlon  of  the 
Agriculture  Department,  given  the  divergent  interests  of  the  two 
agencies . 

The  1000  animal ^unit  cutoff,  of  course,   is  the  one  employed  in 
the  current  regulations.     The  arbitrary  and  unreasonable  nature  of 
this  cutoff   is  described  in  the  Report  of  the  Kouse  Government 
Operations  ecmmittee,   "Control  of  Pollution  from  Animal  Feedlots  and 


Reuse  of  Animal  Wastea-"    (April  25,   1974).     If  EPA  were  to  continue 
with  this  cutoff,  whether  by  definition  or  otherwise,   such  a  step 
would  constitute  a  cynical  flouting  of  the  Act  and  Judge  Flannery's 
^  order  iinplementing  the  Act,   a  gross  disregard  of  the  needs  of  the 
environment  and  of  the  wishes  of  the  environmental  community,  and 
a  serious  blow  to  the  morale  of  the  many  persons  within  EPA  who  are 
deeply  committed  to  cleaning  up  the  environment.  ; 

The  magnitude  of  the  environmental  interest  at  st^ke  can  only 
.be  appreciated  when  one  realizes  that  the  wastes  produced  in  U.S. 
dairy,  beef  and  swine  feedlots  between  100  and  1000  animal  units 
each  year   is  two  and  a  half  tines  that  produced  by  the  entire  human 
population  of  the  tys.     The  animal  wastes  produced  in  beef  feedlots 
of  betweerf  300  and  1000  head  alone  is  the  equivalent  of  the  bodily 
wastes  of  60,000,000  people.     And  this  wa^te  is  not  merely  an 
%igln  of   large  quantities  of  BOD  and  nutrients  in- our  waters;  it 
is  also  a  potent  source  of  pathogens,  antibiotics,   nitrates  and 
carcinogenic  feed  additives  such  as  dlethy Istilbestrol  (DE?L. 
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Table 


NO.  of 

Feedlots 


%  of  Total 
•CI.S.  Feedlots 


%  of  Total 
Ajiimals  Covered 


100  Animal  Units  or-  Greater 


Beef  36,000 
Dairy  23,4)00 

gwine  _102,00t) 

'Total  161,000 


Beef 
Dairy 
Swine 
Total 


13% 

5 
19 


17  ,000 
5,000 
28,000 
50^0001 


200  Animal  Units  or  Greater 

8% 

1 

->5  ^ 


82% 

27 

82 


72% 

12 
40 


B&ef 
Dairy 
Swi  ne 
Total 


300  Ajiimal  Unfits  or  Greater 

4% 

1 
2 


65% 

8 

23  ' 


Beef 
Dairy 
Swine 
Total 


1000  Animal  Units  or  Greater 


1% 
0,1 
0.2 


51% 

3 

5 


Source : 


U.S.   Bureau  of  the  Census 
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S(Mmt()r  Nki.son.  Mr  Kctr,.,,.       j,,.,.  to  linv(»  vou  Unrk  u^jiin 

to<lny.  WluMi  (Inil  l^.cs.  I  Imvc  to  Mns\v(»r  t IV^'o'IIchII.  nnd 

!  luivc  n  s|)(M'ific  iippJ^nuMit  witli  n  ^(•i(Mi(i>t  wlio  is  from  out  of  (own 
mu\  loavmcr  f<,r  rion,^^^\vit/.(Mhin(l.  on  MFI  j)r(>l)!(Mns,  so  1  will  havo 
to  <r()  to  u\\  oflirc 

If  yon  don't  tnind  it  i^  nn  ('\c(»))|i(>nal  rirciunst uncc*  nndor  wbicli 
I  wonid  do  it  would  y<ni  Ix'  willinir  to  })r(»-(Mit  the  ifehuu-c  of  vour 
testimony  with  Mr.  XtMUdnian  prc^idinir? 

STATEMENT  OF  H^N.  STANLEY  W.  LEGRO.  ASSISTANT  ADMINIS- 
TRATOR  FOR  ENFORCEMENT,  ,  ENVIRONMENTAL  PROTECTION 
AGENCY~-.Continu$d    :  .  |         -  t  ' 

Mr.  I.KOHo.  I  wonlcj  l)('  hn|>i)v  to'  Mr.  (Imirinnn.  IIowovcm'.  T  holioyo 
I  cnn  inako  my  lestirnoiiy  brief  (Mioufrli.  I  do  have  the  answer^  to  tho 
qn(»<ti(>ns  tluit  w(»r(»  hsk(M|.  and  w(»  (H)iild  irivo  those  to  Mr.  Xodofuuin. 

FmtsI  of  nil.  1  wonId  lik(»  to  >say  we  do  appreciate  (h(»  op|)()rtunitv 
to  \)o  li(»re  on  Ixdudf  (^f  tli(»  KPA.  1  Ix^iieve  the>s(»  hearings  have  been 
v(»rv'li(»lpfid  and  the  wit nes^^s  \  on  Imve  ^ehjeted  have  bron^rht  forth 
n  innnber  of  very  well-thou<i:h(-r)nt  point^^  "t^f  view.  1  would  like  to 
elarify  one*  tlunir,  Mr.  Chairman,  while  yon  ar(»  h(»re.  with  I'eeard  4o 
your  staleinrnt.  In  .\our  statement  von  in(Mitioned  the  "permit* 
apf»roneliex  pre«.('nt(»(j  by  the  RYW,  "  ' 

I  am  lookiiiL^  at  the  third  line  from  the  bottom  ofjhe  first  paire  w^ith 
recrard  to  the  h^iri^hi t i ve  hi-toryand  Jfldire  Fhiiiijerv's  o|)inion.  If  T 
eonld.  jn^t  remind  the  chairman  that  wi^  >nirire>^ted  at  l(»ast  foi'ir  differ- 
ent all.ermitiv(^s  in  our  ^tat(M!M»Tft .  We  aUo  ^ni.'^ire>te^d  that  |)rohably 
would  not  rro  forwai'd  wijh  al!  of  those  alt(M'hative>s  and  one  of  the 
reaMMK  for  ^n</L'-(^>^tinL-  tlier^wa-  to  brinir  forth  tin-  kiiffl  of  (li>cussiom 
It  i^  trn(»  that  several  cf  the  approai*h(»^  that  you  criti(;i/e  are  amone 
tii(w(»  }iit(Minitives  in  our  ^tat(»ment,  ^ 

I  tinnk  it  i^  h(»lpfnl  tn  hav(»  the  (bnirmanV  vi(»w|)oint  on  this.  From* 
in\  testimony  on  paire      down  itt  tlu*  bottom  of  th(»„paee,  a  fotu'th 
alternative*  i^  ])rop(K(Ml  in  tin*  fiM^M  >t  op(»ratioi\  cateL^ory,  wherel)\-  the** 
|)oini  sonrc(vix  «|(»f]nMl,  followintr  the  hvri-lative  ^hi-.(ory  of  t'h(»  act.  . 
1Mii^  r(»^uitx  hi  a  numerical  cutctff  in  tin*  f(M'dlot». 

I  jn^tSvant  to  malv<»  it  cl(»ar  that  the  position  von  have  taken  in 
your  ^ta}(Mn(MU  is  (j)iit(»  conxixt(Mit  with  om*  of  the  altermitives  that  we 
prop(»^ed  for  Ji-(  iNxion. 

Nnmtor  \ki  >s(>\.  If  I  ,,in  tran^hite  thai.  I  am  wronp;  in  what  I  said 
hen»  or  I  ov(»rxt,a tt^l  the  c}W(»'.^ 

Mr.  Li:(;h().  V(»x.  hi  oilier  word^,  I  t liink  >s(»v(M'al  of  the  alternatives 
tiiat  w(»  iniv«»  piop(w(Ml  ar(»  subject  to  the  criticism  you  hav(»  made. 
i»ut  tin'  ver\  idea  of  propo>intr  fom' alt(M'mitive<  wa>  to  briiifr  out  tins 
du-(MNsion.  ^ 

Senator  Xki.son.  On  tin*  (pie^liop<  we  a^^ked  vesterdav.  are  von 
pr(»>^(M^ti^i:  the  re>spoi^>(»vs  (>\t emp()ran(»ou>l\  or  ilo  you  have  tlie  i)re- 
panHl  respons(»vs'.^ 

Nlr.  Lkhuo.  I  have  the  information  and  we  can  ^\vo  it  to  Mr. 
.Vedelman  aftcM'waid.^ 

.  I  woidd  like  to  >>a\',TT  I  could,  oiu*  or  two  tinners  about  th(»  sf atetnent 
jn^t  mjide  i)y  Mr.  Sp(Mli,  whicdi  wo  hav(»  not  had  time  to  (»\ainin(»  in 
detniNince  it  wa-^luiml(Ml  to  Uvi'i^t  a- he  walk(»d  up  here.  F  woiihl  hav(» 
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to  commend  him  on  doing  a  fairly  effective  ]ob  of  avoiding  giving  any 
direct  answers  t8  some  of  the  queritions  whioli  you  posed- 

I  think  it  is  fair  to  snv  th^t  the  statement  is  not  even  internally 
consistent  with  its  own  terms.  For  h.stance,  in  his  ftatemen  he  said 
much  of  the  pollution -comes  from  these  agricultural  feedlot-type 
point  sources,  and  should  therefore  be  regulated  in  the  permit  program 
^  He  then  said  he  tliinks  that  we  should  <lefine  "concentrated  animal 
feeding  oi)eration-"  broadly  and  get  it  under  the  permit  ijrogram, 
and  then  deal  with  it  by  effluent  hmitations.  t^Ko 

Now  I  can  onlv  assume  that  his  position  is  that  he  really  wants  to  be 
issuing  these  individual  permits  to  hundreds  of  thousands  or  millions 

,°^S£r  Nelson.  I  am  going  t'o  have  to  interrupt  and  run  or  1  will  4 

miss  the  roUcall.  ^  .     -1  .  „.,„A;,^,-,^ 

Mr  Legro.  Ifseems  it  is  inc6nsistent  in  response  to  youi  questions 

I.  don't  thijik  when  vou  e.xamino  this  and  put  it  under  scrutiny  ttiat 

it  stands  6p.  I  do  appreciate  the  opportunitv  of  having  been  here 

Senator  Nelson.  I  will  be  glad  to  have  you  finish  the  testimony  lor 

the  record  so  that  you  get  printed,  but  if  you  wish  to         ^""^f  .a^'" 

ditional  tinu>  tomorrow  or  something  I  would  be  glad  to  try  to 

""""m^" Legro.  J  think  wo  have  had  an  opportunity  toj;over  most  of 

the  points.  We  (:an  supplement  the  recoid  to  make  it  complete,  Mr.. 

Chairman.  Thank  you  very  iiuicli. 

Sonatoi  Nehson.  Thank  you.  '  • 

Mr.  Nei.)Ei,.\i.\.n.  We  just  had  mie  more  point  to  e.Vplore. 

The  EPA  is. under  a  couit  ordei  to  promulgate  draft  regulations  toi 

certain  .•lasses  of  point  s<,urces  co.u.MUrated  a.uuml  fee.lu.^r  operation^^^ 
■  storm  sewers,  inflow  inigatim,  by  the  10th  of  November,  is  that 

'  ^Mr  i.EGRO.  By  the  lOth  of  November  for  the  concentrated  animal 
feedino- oDeratioiis  and  storm  sewers.  ,  „„u 

\l,  Neuelxian.  Is  the  EPA  consi.leripg  adopting  an  approach 
in,-orpon,ted  bv  the  <%,rps  of  Engineers  in  P''«'''\''S"t'"SJK.«;;7^^f^,°! 
regulations,  one  of  which  would,  as,youf  stattmen  on  1'"^^ '^^PL.  ""' 
testimony  indicates,  im-lu,<le  u  .lefi^it.onal  attempt  '^V^wWhX^ 
animal  fee.ling  operation?  Would  auVther  series  o  '•'^^"'/'''"'V^^^;^^^^^^^^^^ 
outlirte  the  discussion  we  luul  on  (Ictober  17  where  those  fou.  other 
proposals  were  described  briefly?  Is  that  correct. 

'   Vlr.  Lkgr...  These  are  all  alternatives  that  are  being         'l"^^  ^y 
the  Agem-v.  We  are  m.t  in  a  positi.m  to  say  at  tins  time  ^vl"•thel  o  no 
the  ageneV  will  publish  more  tljfln  one  alternative  or  au\  ot  ttiest 

"'oriliuTk,,  w<.  «ill  prepare^thC  inforu.ation  that  has  l-^  f'^.^'-f-'l 
at  thisMicaVing  >i>  well -as  iuTornu,ti<m  gathere.l  f>-''"''  >    .  ' 

intera.-e.ncN  revievx..  1  e.xpe.'t  the  re<rulal.ons  puhhshed  by  1  u 
,0,h  of  November  «ill  reflect  the  best  infonuat.ou  nvc  can  ;'>^';  '>^' ; 
^;»-hether  or  not  all  the  alternative  regulatunis  nmII  be  publi>he(l  u. 
are  not  ii>  a  po-^ition  to  -tale  at  thw  tinu-.  .      .  . 

Mr  Neuelmxn.  1   believe  it  is  .Senator  Nelson  s  vu-n    that  this 
mi'srlrt  he.  a  helpfnl  approa.'h  to  consider,  and  .■ertaml.y  .^1';; 
„fUu'  testin-on\  presented  over  the  last  2  days  uDuhl  uulu'ate  that 
„,U.(i„i  ional  approach  to-et  al  the  problem  ol  ,hs1  u,..rui..lun-  between 
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what  is  a  concentrated  animal  feeding  operation  arid  what  is  not 
w^ould  be  worthwhile  to  pursue. 

I  know,  we  have  been  dealing  with  this  for  2  years  and  that  has 
been  the  major  problem.  \ 

Mr.  Legro.  I  Itnow  it  certainly  seems  that  thought  if;  shared  by  a 
nuifiber  of  people.  However,  I  notice  that  Mr.  Speth  in  his  testimony 
very  carefiHly  avoided  answering  any^of  the  numerous  questions  thdt 
were  directed  to  him  with  a  view*  toward  finding  out  whether  or  not 
if  that  appioach  were  taken  he  would  find  it  satisfactory. 

T  think  he  did  say  that  his  organization,  which  is  a  part  of  the 
lawsuit  would  not  be  agreeal)le  to  a  definitional  approach  which 
would  exclude  large  numbers  of  these  animal  feeding  operations  as 
^  ^   not  being  ^concentrated  or  as  not  being  point  sources. 
^      In  that  regard,  I  think  it  should  be  made  clear  tliat  although  the 
J^^nvironmental  Protection  Agency  has  the  discretion  to  define  what 
IS  a  concentrated  animal  deeding  operation.^  The  \vfJ3r  the  statute 
was  wnften  it  says  point  source  means  any  discernible  defined  con- 
veyance, and  then  it  goes  on  to  include  concentrated  animal  feeding 
operation^.  , 

So  there  is  a  question  as  to  the  breadth  of  the  discretion  of  the  EPA 
with  regard  to  defining  what  is.a  coiicentrated  animal  feeding  opera- 
tion; arid  second,  even  if  that  is  done/  whether  or  not  that  will  solve 
the  problems  to  which  the  chairman  is  addressing  himself  with 
-    regard  to  verv^  large  numbers  of  small  dairymen  and  cattlemen. 

Mr.  Nedelmax.  In  the  .3  weeks  that  the  Agency  has  to  comply 
with  the  June  10  court  order  I  am  sure  your  people  will  be  taking^  a 
look  at  the  various  formulas  for  definjing  "concentrated  animal  feeding 
operation."  In  addition,  I  am  sure  vou  have  files  and  files  of  public 
comments  dating^  back  over  2  years.  ^ 

Mr.  Legro.  I  must  say  I  was  extremely  disappointed  that  Mr. 
Speth  in  his  testimony  did  not  offer  any  constructive  suggestions 
with  regard  to  the  type  of  pj^rameters  that  we  mieht  use.' I  would 
have  hoped  that  something  like  that  would  have  been  forthcoming 
this  morning.  - 

Mr.  Nedel.aian.  I  think  that's  unfortunate.  But  I  know  the  Depart- 
ment of  Agriculture  in  their  testimony  submitted  a  serief^  of  criteria, 
and  I  know  there  are  other  people,  the  university  people  from  Wiscon- 
sin and  Minnesota  who  set  forth  criteria-. 

I  believe  the  committee  would  very  much  like  to  see,  if  you  go  t6 
an  option  approach,  at  least  one  definitional  methodologA^*  put  forward, 
and  if  not,  somewhat  of  a  detailed  explanation  why  the  Agency,  in  its 
judgment,  could  not  arrive  at  a  definition*. 

Mr.  Legro.  As  long  as  w.e..-are  here,  we  mightjust  go  ahead  and 
answer  the  questions  you  had  yesterday. ;     .  ' 

With  regard  to  State  permit  programs,  there  are  currently  26  States 
which  have  a  program  delineated. 
•   It  is  likely  there  will  be  a  27th  State  by  next  week. 

With  regard  to  tj;ie  number  of  section  208  planning  agencies,  149 
have  been  designated  and  approved  b}'  the  Agency  to  date. 

The  future  number  would- depend  upon  funding  availability.  We 
believe  that  perhaps  100  to  150  remain  to  be  approve<l  over  the  next 
2  years  depending  upon  funding  availability. 

^In-^fiscal  year  1974  there  were  approximately  $13.5  million  worth  of 
grants  to  section  208  planning  agencies. 
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In  fii^cal  year  1975  there  were  approximateFy  $150  million  in  section 
208  phinning  agency  grants.  *  ^ 

We  would  expect  that  the  149  section  208  planning  agency  designa- 
tions Will  have  completed  plans  bv  the  last  quarter  of  the  fiscal  vear 
1977.  .    ■  ,         ,     .  , 

With  regard  to  the  ([uestions  on  demonstration  grants,  we  have 
spent  approximately  $2  million  in  grants  on  storm  fiewer  demonstra- 
tions. Approximately  $26  million  in  grants  has  been  spent  for  combined^ 
seweni. 

While  there  is  no  prohibition  under  the  law  from  using  title  II  funds 
for  separate  storm  sewer  construction  funding,  the  Agency  has  made 
the  determination  that  this  is  a  lower  priority  than  municipal  waste- 
water treatment  facilities  and  accorclingly  does  not  allocate  the  title 
II  funds  for  separate  .storm  seVer  construction. 

Mr.  Nedelmax.  The  Agency  provi^le  the  committee  with  the 
general  counsel's  memorandum  relating  to  the  legality  of  drafting 
effluent  guidelines  in  terms  of  best  wastewater  management  practices 
\v\wn  that  is  availal)le;  is  that  corre(jt? 

Mr.  Legro.  In  connecticm  with  the  publication  of  our  regulations 
we  would  be  prepared  to  provide  a  memorandum  opinion  dealing  with 
the  sul)je(tt  ()f  best  Management  practices  as  a  basis  for  either  permit 
conditions  oi' effluent  guidelines. 

Mr.  Xedelman^  Committee  staff  informs  me  that  the  record  is 
nornially  kept  open  for  2  weeks,  and  since  that  is  the  normal  procedure, 
we  would  welcome  the  submission  of  any  statements  by  any  interested 
groups  or  additional  statements  by  those  people  who  have  testified  on 
any  factual  information  or  comments  they  care  to  make  on  this  issue. 

Mr.  Legro.  I  would  hope  that  Mr.  Speth  would  avail  himself  of  the 
opportunity  just  offered  to  put  forth  some  constructive  suggestions  as 
to  a  means  by  which  they  believe  the  agency  could  deal  with  this 
issue.  *  ...... 

T  think  it  would  be  v^ry  helpful  if  they  were  in* fact  willing  to  go  on 
the  reccrrd  with  some  suggested  positive  approaches  rather  th^n  just 
the  cri{ieism  of  approaches^  suggested  by  the  agency  and  othe^/s  here. 

Mr.  Xeuelman.  These  hearings  were  held  under  the  auspices  of  the 
Senate  Select  Conunittee  oil  Small  Business^fCommittee's  investiga- 
tion: *'Wiil  the  Family  Farm  Survive  in  Ameiica?"  . 

These  h(ninngs  are  in  recess,  subject  to  the  call  of  the  chairrn/n. 

Thank  you  very  nuieh.  .  ^ 

'  [Whereiipon,  at^  1  :20  p.m.,  the  Joint  Committees  were  adjourned,  to 
reconvene  at  the  call  of  thv  (/hairj 
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Statement  of  Hon.  Robert  Dole,  a  U,S,  Senator 
From  the  State  of  Kansas 


WATER  POLLUTION  CONTROL  AND 
LIVESTOCK  FEEDLOT  OPERATIONS 


MR.  DOLE:    MR.  CHAIRMAN,  I'M  PLEASED  TO  ^AVE  THE  OPPORTUNITY  ONCE  AGAIN 
^TO  EXPRESS  THE  CONCERNS  AND  INTERESTS  OF  SMALL  LIVESTOCK  FEEDLOT  OPERATORS 
REGARDING  FEDERAL  REGULATIONS  WHICH  RESULT  FROM  THE  1972  FEDERAL  WATER 
POLLUTION  CONTROL  ACT  AMENDMENTS^   I  ALSO  WANT  TO  PUT  ON  RECORD' ONCE  MORE 
MY  OBJECTIONS  TO  THE  POTENTIAL  SITUATION  THAT  WOULD  REQUIRE  stlfl. FEEDLOT 
OPERATORS  TO  APPLY  FOR  A  FEDERAL  PERMIT  TO  CONDUCT  NORMAL  FEEDLOT  ACTIVITIES, 
OR/flSCJrWJEET  IMPRACTICAL  STANDi\RDS  FOR  COJUJROLLING  FEEDLOT  WERFLOWS  DURING 
CHRONIC  WET  PERIODS.    THE  OBJECTIONABLE  ASPECTS  OF  THESE  fiEQUIREMENTS  WERE 
qpVEREp'  IN  SOME  DETAIL  IN  MY  STATEMENTS  ON  THE  SENATE  FLOOR  DURING  1972. 

RECENT  CIRCUMSTANCES  HAVE  BROUGHT  THJS  WHOLE  ISSUE  BEFORE^S 
AGAIN,  AND  IT  IS  IMPORTANT  THAT  THERE  BE  NO  MISUNDERSTAND^ING  OF- THE     ' ' ' 
CONGRESSIONAL  INTENT  UNDERLYING  PASSAGE  OF  THE  WATER'  POLLUTION  AMENDMENTS 
THREE  YEARS  AGO.    IN  MARCH  OF  THIS  YEAR,  A  U.S.  DISTRICT  COURT  JUDGE  RULED 
THAT  ALL  "POINT  SOURCES"  OF  POLLUTING  MATERIALS  DISCHARGED  INTO  WATERWAYS 
MUST  OBTAIN  A  PERMIT  UNDER  SECTION  402  OF  THE  ACT.    FURTHERMORE,  IT  WAS 
RULED  THAT  THE  ENVIRONMENTAL  PROTECTION  AGENCY  HAD  NO  AUTHORITY.  TO  EXEMPT 
CERTAIN  SMALLER  OPERATIONS,  SUCH  AS  FAMILY  FEEDLOTS,  FROM  THE  PERMIT  PROGRAM, 
SO  LONG  AS  THEY  ARE  CONSIDERED  "POINT  SOURCES"  OF  POLLUTION.    THE  EFFECT  OF 
THIS  DEgiSION  WAS  TO  OVERRULE  A  COMMON  PRACTICE  OF  THE  EPA  FOR  THE  PAST 
SEVERAL  YEA^. 


385 

CLARIFICATION  PROVIDED 

AT^HE  TIME -THAT  THE  SENATE  WAS  DEBATING  THE  PROVISIONS  OF  THE 

1972  WATER  POLLUTION  AMENDMENTS,  I  SPECIFICALLY  ASKED  ONE  OF  THE  CHIEF 

LEGISLATIVE  SPONSORS,  SENATOR  EDMUND  MUSKIE  OF  MAINE,  WHAT  GUIDANCE  HE 

COULD  OFFER  TO  CLARIFY  JUSt  EXACTLY  WHAT  AN  AGRICULTURAL  "POINT  SOURCE" 

OF  POLLUTION  WOULD  BE.    IN  RESPONSE,  SENATOR  MUSKIE  TOLD  ME  -  FOR  THE 

RECORD  —  THE  FOLLOWING:  , 

"IF  A  MAN-MADE  DRAINAGE  DITCH,  FLUSHING  SYSTEM  OR 
OTHER  SUCH  DEVICE  IS  INVOLVED  AND  IF  ANY  MEASUR- 
ABLE WASTE  RESULTS  AND  IS  DISCHARGED  INTO  WATER, 
It  IS  CONSIDERED  A  'POINT  SOURCE.'    NATURAL  RUN- 
OFF FROM  CONFINED  LIVESTOCK  AND  POULTRY  OPERATIONS 
ARE  NOT  CONSIDERED  A  'POINT  SOURCE*  UNLESS  THE 

:   FOLLOWING^CONCENTRATIONS  OF  ANIMALS  ARE  EXCEEDED: 
1,000  BEEF  CATTLE,  700  DAIRY  COWS,  290,000.  BROILER 
CHICKENS,  180,000  LAYING  HENS,  55,000  TURKEYS, 
4,500  SLAUGHTER  HOGS,  35,000  FEEDER  PIGS,  12,000 
SHEEP  OR  LAMBS,  145,000  DUCKS.    ANY  FEEDLOT  OPER- 

•    ATIONS  WHICH  RESULT"IN  THE. DJRECT  DISCHARGE  OF 
WASTE  INTO  A  STREAM  THAT  TRANSVERSES  THE  FEEDLOT 
ARE  CONSIDERED  POINT  SOURCES  WITHOUT  REGARD  TO 
NUMBER  OF  ANIMALS  INVOLVED." 

ALTHOUGH  THESE  DEFINITIONS  WERE  PROVIDED  ONLY  AS  GUIDELINES  AND  WERE  NOT 

CONTAlfiED  IN  THE  1972  LAW,  THEY  DID  REPRESENT  -  CLEARLY  AND  PRECISELY^ - 

THE  INTENT  OF  THE  SENATE  AT  THE  TIME  THE  AMENDMENTS  WERE  ENACTED.  IN 

THE  CONT|;XT  OF  THE  PRESENT  DILEMMA,  PERHAPS  IT  WOULD  HAVE  BEEN  ADVISABLE 

FOR  CONGRESS  TO  SPECIFICALLY  STATE  THAT  INTENTION  WITHIN  THE  TEXT  OF  THE 

LEGISLATION  ITSELF."  ^  » 
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FEEDLOT  RUNOFF  ^IMITATION 

'  « 

\      AT  THE  SAME  TIME,  I  ASKED  SENATOR  MUSKIE  TO  EXPLAIN  THE  EXTENT 
TO  WHICH  THE  LEGISLATION  WOULD  IMPOSE  RESTRICTIONS  ON  ALLOWABLE  FEEDLOT 
RUNOFF  RESULTING  FROM  A  RAIN  STORM.    SENATOR  MUSKIE  ADVISED  THAT:  "AS 
WE  UNDERSTAND  THE  APPLICATION  OF  THE  ZERO  DISCHARGE  REQUIREMENT  AS  IT 
RELATES  TO  RUNOFF  FROM  FEEDLOTS,  CONTAINMENT  FACILITIES  MUST  BE  PROVIDED 
FOR.FEEDLOTS  WHI^H  WOULD  PROVIDE  COMPLETE  CONTROL  FOR  THE  RUNOFF  RESULTING 
FROM  THE  .24-HOUR  STORM  TO  BE  EXPERIENCED  ^^E  IN  A  10-YEAR  PERIOD." 

INFORMATION  I  HAD  RECEIVED  AT  THE  TIME  FRO/1  THE  KANSAS  LIVESTOCK 
ASSOCIATION  INDICATED  THAT  SUCH  A  REQUIREMENT  WOULD  ^E  EXCESSIVE  AND 
UNNECESSARY  IN  TERMS  OF  WATER  POLLUTION  CONTROL.    ACCORDING  TO  THE 
ASSOCIATION,  IT  IS  NOTTHE  10-YEAR  24-HOUR  RAIN  THAT  IS  A  PROBLEM.  INSTEAD. 
MOST  OVERFLOWS  OCCUR  AS-A  RESULT  OF  MORE  FREQUENT.  CHRONIC ^ET  PERIODS 
WHICH  Pj^ESENT  NO  ENVIRONMENTAL  HAZARD  TO  RECEIVING  STREAMS  BECAUSE  OF 
DILUTION  FACTORS.    AN  pENSIVE  STUDY ^^ONdUCTED  BY  THE  KANSAS  STATE 
UNIVERSny  AT  THE  TIME  SUPPORTED  THAT  CONTENTION.    I  EMPHASIZED  TO  MY 
COLLEAGUES  IN  THE  SENATE  THAT  WHILE  RETENTION  BASINS  COULD  BE  USED  TO 
ACCOMMODATE  NORMAL  RUNOFF  FROM  FEEDLOTS.  IT  WOULD  BE  IMPRACTICAL  AND 
ECONOMICALLY  INFEASIBLE  TO  EXPECT  THE  SMALL  FEEDLOT  OPERATOR-  TO  CONTAIN 
ALL  RUNOFF  ASSOCIATED  WITH  FREQUENT.  HEAVY  RAII^  STORMS. 


IN  THE  TIME  PERIOD  SINCE  THE  1972  FEDERAL  WATER  POLLUTION  CONTROL 
AMENDMENTS  WERE  ENACTED,  THE  ENVIRofcNTAL  PROTECTION  AGENCY  HAS  JAKEN  A 
RATHER  REASONABLE  AND  MOD^TE  POSITION  WITH  RESPECT  TO  THE  REGULATIONS  ^ 
WHICH  SMALL  FARMER- FEEDERS  ARE  EXPECTED  TO  OBSERVE.    THIS  IS  AS  IT  SHOULD 
BE,  AND  IT  REFLECTS  THE  WILL  OF  MEMBERS  OF  CONGRESS  WHO  DID  NOT  INTEND  » 
THAT  BURDENSOME  FEDERAL  INTRUSION  ON  SMALL  PRIVATE  FARM  OPERATIONS  BE  . 
CREATED.    BUT  THE  RECENT  STRICT' RULING  OF  THE  DISTRICT  COURT  MAKESIT 
CLEAR  THAT  THE  EPA  WILL  NO  LONG^^  BE  ABLE  TO  EXERCISE  FLIXIBLE  AND 
REASONABLE  DISCRETION  IN  THEr7\PPLICATI0N  OF  THESE. LAWS. 

IN  THE  INTEREST  OF  PROTECTING  OUR  NATION'S  SMALL  LIVESTOCK  FARMERS, 
THEN,  IT  MAY  BE  NECESSARY  TO  IMPLEMENT  A  PRECISE  LEGISLATIVE  CLARIFICATION 
OF  "POINT  SOURCES"  AND  "NON-POINT  SOURCES"  FOR  THE  PURPOSES  OF  THE  PERMIT  p 
AND  EFFLUENT  LIMITATION  PR^RAMS  IN  THE  1972  WATER  POLLUTION  CONTROL  ACT. 
HOPEFULLY,  THE  TESTlflONYWE  RECEIVE  TODAY  WILL  SHED  SOME  LIGHT  ON  WHETHER 
SUCH  A  REMEDY  WILl,  IN  FACT  BE  NEEDED. 
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DREDGING  AND  FILLING  CONTROL  •  - 

I  MIGHT  ADD  THAT  THERf ARE  PARALLELS  BETWEEN  THIS  ISSUE,  ^AND  THAT 
WHICH  HAS  ARISEN  SURROUNDING  THE  PROPER  INTERPRETATION  AND  IMPLEMENTATION 
OF  SECTION  404  OF  THE  1972  LEGISLATION,    LAST  SPRING,  A  U,S,  DISTRICT  COURT 
JUDGE*  RULED  THAT  CONGRESS  HAD  INTENDED  THAT  THE  ARMY  CORPS  OF  ENGINEERS  BE- 
RESPONSIBLE  FOR  REGULATING  ALL  DREDGINC^jglD^FILLING  OPERATIONS  ON  ALL 
WATERWAYS  IN  THE  COUNTRY,  REGARDLESS  OF  SIZE  OR  LOCATION,    CORPS  RpULATIONS 
ISSUED  SUBSEQUENT  TO  THAT  RULING  HAVE  TURNED  THE  SECTION  404  PROVISIONS 
INTO  A  VIRTUAL  "WETLANDS  PROTECTION  ACT"  THAT  COULD  HAVE  FAR-RANGING  IMPACT 
UPON  ALL  MANNER  OF  LOOAL,  PRIVATE  FARMING  AND  FORESTRY  ACTIVITIES  ADJACENT 
TO  STREAMS,  PONDS,  MARSHES,  ETC,    IN  JUNE  OF  THIS  YEAR,  I  INTRODUCED  LEGISLATION 
(S.  1843)  WHICH  WOULD  ENSURE  THAT  THE  JURISDICTION  OF  THE  ARMY  CORPS  OF 
ENGINEERS  DOES  NOT  EXCEED  TRADITIONAL  BOUNDARIES  OF  RESPONSIBILITY  OVER  ONLY 
"NAVIGABLE"  WATERS  USED  IN  INTERSTATE  AND  FOREIGN  COMMERCE,    THAT  BILL 
WOULD  ALSO  ENABLE  STATE  AND  LOCAL  GOVERNMENTS  TO  ADMINISTER  FfeDERALjDREDGING 
AND  FILLING  PERMIT  PROGRAMS  IN  SOME  CASES,  MUCH  AS  THAT  WHICHilS  ALREADY 
OPERABLE  IN  SECTION  402  OF  THE  1972  LAW, 

'MR.  CHAIRMAN,  I  TRUST  THAT  NEITHER  CONGRESS  NOR  THE  ENVIRONMENTAL 
PROTECTION  AGENCY  WILL  PERMIT  ANY  EXCESSIVE,  CUMBERSOME,  AND 

EXPENSIVE  FEDERAL  INTRUSIONS  TO  DEVELOP  OUT  OF  THE  REASONABLE,  MODERATE, 
AND  EFFECTIVE  WATER  POLLUTION  CONTROL  PROGRAM  ESTABLISHED  IN  1972.  ' 
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Statement  of  Hon.  David  R.  Obey,  a  U.S.  Representative 
From  the  State  of  Wisconsin 

The  forthcoming  Environmental  Protection  Agency  (EPA)  regulations  regard- 
ing animal  feedlot  runoff  arfe  of  great  concern  to  environmentalists  and  farmers  ^ 
alike,  both  in  Wisconsin  and  throughout  the  nation.     In  formulating  those  regula- 
tions it  is  essential  that  EPA  balance  the  need  for  sound  environmental  practices 
and  the  requirements  of  the  1972  Amendmen^^  to  the  Federal  Water  Pollution  Control 
Act  (FWPCAA)  against  the  financial  and  practical  constraints  faced  by  farmers,  es- 
pecially si^ll  farmers  who  are  already  caught  in  the  throes  of  a  worsening  cost- 
price  squeeze. 

As  indicated  by  the  recent  Federal  Court  decision  (Natural  Resources 
Defense  Council  vs.  Russell  Train,  JUne  10,  1975)   the  basic  flaw  in  EPA's  previous 
proposed  and  final  regulations  (Federal  Register,  September  7,  1973,  February  14, 
19"JU)  has  been  their  failure  to  define  a  "concentrated  aMmal  feeding  operation." 
Such  X<ie  fin  it  ion  is  essential  in  determining  which  farm  practices  constitute 
"point  sour&c«iUof  pollution,  and  which  farmers  must,  therefore,  file  for  National 
Pollutant  Dischai^e  Elimination  System  permits  and  meet  the  waste  effluent  stan- 
dards established!  by  the  FWPCAA. 

As  Senator  NelSon  noted  in  his  opening  statement,  it  is  clear  that  in 
enacting  this  le^slation  Congress  "did  not  intend  that  each  and  every  one  of  the 
rid^tion's  1.5  millioft  feedlots  were  to  be  considered  a  'concentrated  animal  feeding 
operation,'  a  poin/  source.     However,  the  Congress  .   .   .  did  intend  that  large 
feedirvj^'Cpfcjeai-U^s  and' small  operations  that  contribute  significant  amounts  of 
pollution  to  a  waterway  be  considered  point  sources." 

I  believe  EPA  can  best  fulfill  the  intent  of  Congress  and  address  the 
goals  stated  above  by  basing  its  regulations  on  three  criteria  developed  by  Senator 
Muskie  in  an  exchange  on  the  fl^or  of  the  Senate  vith  Senator  Dole  during  the  debate 
of  the  FWPCAA.    Those  criteria  specify  that: 
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1.  Natural  runoff  from  confined  livestock  and  poultry  operations  is  not 
considered  a  p6int  source  unless  the  foll^A/ing  concentrations  ix|  animals  are  ex- 
ceeded:    1,000  beef  cattle,  700  dairy  co*H  290,000  broiler  chickens,  180,000  laying 
hens,  55,000  turkeys,  4,500  slaughter  hogs,  35,000  feeder  pigs,  12 ,000-,sheep  or 
lambs,  145,000  ducks.  2/ 

t  s 

2.  Any  feedlot  operation  which  results  in  the  direct  discharge  of  waftte 
into  a  stream  that  transverses  the  fee41ot  is  considered  a  point  source  without 
regard  to  the  nuznber  of  emimals  involved.  , 

3.  If  a  man-made  drifi^age  ditch,  flushing  system  or  other  sudh  d,eviQfiL*ls 
involved,  and  if  any  measurable^waste  results  and  is  discharged  into  a  %tieitfirthe 
feedlot  is  considered  a  point  source.        ,  ^  ^ 

While  there  is  room' to  lower  the  animal  concentration  limits,  regulations 
based  on  these  general  criter>ia  would  help  cnsvCr^  the  integi^ijty  of  the  nation's 
waterways  and  at  the  same  time  save  countless  small  farmers  dcom  assuming^the  finan- 
cial burden  of  unnecessary  runoff  control  systems  for  which  the  technical  and  con- 
struction resourc^  are,  in  many  cases,  not  available.    Aa^tl^xample  of  how  Important 
it  is  it  make  such  allowances  for  small  farmers,  consider  the  situation  in  Marathon 
County  in  my  district.    There  are  4,000  farms  in  the  county  and  the  University  of 
Wisconsin  estimates  that  the  cost  of  diversion  construction,  channel  collection, 
detention  ponds  and  emptying  equipment  would  exceed  58,000  pet  farm.    Even  if« those 
4,000  farmers  were  in  a  position  to  make  that  sort  of  investment  —  and  many  of 
them  are  not  —  contractors  are  presently  available  to  undertake  just  five  jobs  a 
year . 

While  taking  such  factors  into  consideration,  these  criteria  also  recognize 
the  fact  that  there  are  some^|j|n*ll  farm  operations  whi4h  do  contribute  significant 
amounts  of  pollution  to  our  waterways.     In  ^der  to  aid  those  "farmers  who  must 
undertake  pollution  abatement  efforts,  EPA  should  remedy  a  numbrfr  of  deficiencies 
apparent  in  the  previous  propo^d  and  final  regulations.    For  exampl^  precis^  ex-  ' 
planations  are  needed  of  just  what  constitutes  a  ^discharge"  from  an  animal  feedlot  r 
and  what  is  meant  by^ "process  waste  water."     In  addition,  practical  guidelines  should  " 
be  established  to  help  farmers  and  farm  advisors  determine  whether  individual  farms 
need  additional  runoff  control. 
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Most  luportantly,  financial  assistance  must  bo  made  available  to  affected 
farsMrs,  and  it  is  up  to  CongreSa  to  aee  that  ^ia  is  done.    Grants  of  up  to  $2,500 
are  currently  availably  through  the  Agriculture  Stabilization  and  Conservation  Ser- 
vice, but  as  indicated  above,  iL'nwst  cases  that  amount  would  cover  only  a  small 
portion  of  Jthe  coat  of  install^g  a  r\inoff  control  system,  and  the^ statutory  ceiling' 
on  4^ants  should  be  raised.    Ih  addition,  farmerf  should  have  the  sasne  access  .to 
Snail  Business  Administration  (SBA)  loems  for  pollution  abatement  as  other  small 
businessman.    While  SBA  has  tlje  authority  to  make  such  lo«ms  to  farmers,  it  has 
refused  to  in  ths  p«st,  and  a  bill  requiring  it  to  do  so  has  passed  the  House  and  is 
now  before  a  Senate  Coimnittee. 

The  1972  Amendroenti  to  the  Federal  Water  Pollution  Control  Act  vere  in- 
tended to  safeguard  the  integrity  of  our.  waterways ,  and  not  to  impose  unnecessary 
hardships  on  an  already  embattled  segment  of  our  economy  —  the  family  farming 
cocMunity.     If  EPA  formicates  sound  regi^lations  and  Congrfss  provides  financial 
assistance  to  affected  farmers,  I  believe  that  intent  can  be  carried  out. 

«  «  «  «  « 
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'^JfriHcb  ^{afcs  ^cnitiio 

SEUECT  CoMMtTTCE  OM  SmALI.  BUSINESS 

WasSmincton.  O.C.  "20510  „ 


Novel 


1975 


/  , 

The  'honorable  Russell  Train 
Administrator 

Environmentert  Protection  Agency' 
401  M  Street.  S.W. 
Washington,  O.C.  20460 

Dear  Mr.  Administrator:  V 

On  behalf  of  the  Senate  Select  CoJnittee  on  Small  Business,  tjje 
Senate  Agriculture  Committee,  and  the  Senate  Committee  an  Public  Works, 
I  would  like  to  thank  the  Environmental  Protection  Agency  (EPA)  for 
participating^  in  t|ie  joint  hearings  conducted  on  October  21  and  22,  1975, 
regarding  the  impact  of  EPA  pollution  abatement  programs  (PL -'92-500. 
Secl^ions  301  and  402  programs)  on  the  family  farm. 

As  yo^  know,  these  hearings  addressed  the.  various  Mssues  raised  , 
by  Federal  iDistrict  Court  Judge  Flannery's  June  10.  1975,  decision      (f  ■ 
concerning  application  of  Section  402  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (PL  92-500),     I  believe  this  forum 
"was  most  helpful  in  exploring  a  very  complicated  and  controversial 
problem.    The  EPA's  discussion  of  alternative  propo^^ls  to  comply  with 
the  Act  as  v/ell  as  the  June  10,  ig75  Court  Order,  allowed  the  Cormiittees 
to  solicit  needed*  information  and  to  work  with  the  Agency  in  developing 
a  practical  solution  that  Vill  move  this  country  f^^rther  toward  the 
attainment  of  our  clean  water  goals,  yet  not  impose  ^n  inequitable 
burden  on  large  nirmbers  of  family  farms.  ^ 

In  my  judgment,  a  clear  consensus  of  opinion  waS  developed  during 
the  two  day  hearing:  ^ 

First,  each  and  every  member  of  Con^fss  w'ho  expres'sed  a  view 
indicated  that  the  basic  approach  oatlined  in -the  Muskie-Oole  coll<%iy 
deserved  serious  consideration.    Members  agre^^hat  the  EPA  does  h/ve 
discretion  to  define  the  term  "concentrated  animal  feeding  operation," 
and  that  EPA  should  exercise  that  discretion.  • 

Second^  the  Muskie-Dole  colloquy  sl^ould  provide  guidance  to  th 
EPA  in  drafting  the  new  regulation.    There  was  considerable  discussion 
over  what  factors  should  be  considered  in  such  a  definition 
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various  numerical  cutoff  points  were  discussed  that  ranged  from  adopting 
the  -forniula  contained  in  the  colloquy  to  lowering  the  respective  animal 
units  t6. approximately  200  dairy  cows.  ^ 

Third,  there  was  general  agreement  with  the  iAclusidn  of  the  two 
ofher  sections  of  the  Muskie-Dole  colloquy  in  any  de/inition  of  a 
"concentre te At  a n'teTl  feeding  operation":    (a)  if  a  stream  transverses 
a  feedlot'and  animals  have  free  access  to  that  stream,  the  feedlot 
should  be  consTtlered  a  point  source  of  pollution  and  (b)  if -a  man- 
m5de  col  lection-,  system  results  in  a  direct  di  scharge  of.  a  pollutant 
^  a  receiving  wa.terway,  the  feedlot  should  be  considered  a  point 
source  of  pollution. 

•       .  Finally,  a  number  of  members  suggested  th^t  the  EPA  has  and  should 
exercise  its  authority,  pursuant  to  the  Act,  to  address  various  categories 

■  of  point  SQijrces  separately.    For  example,  individual  regulations 
for  ttie  NatTbnal  Pollutant  Discharge  Elimination  System  permit  program 
should  bef' drafted  for  the  following  categories:    (a)  concentrated 
animal"  feeding  operations ,  (b)  storm  sewers,  and  (c)  irrigation  in-flows. 

1  hope  these  views  will  receive  every  consideration  as  EPA  drafts 
the  November  10,  1975  proposed  regulations.    Thank  you  for  your  continued 
cooperation  in  this  matter. 


HUBERT  H.  HUMPHREY— -*>rr* 


6AYL0RD  NELSON 
Chairman 

Select  Committee  on  Small  Busiiness 
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Natloiuri  Forvtt 
Product!  AModttion 


Forast  Industrtai  BuildinQ  •  I6l9  Musacnutans  Avtnut.  N.W 

WMhlhgton.  D  C.  20036  -  202/332-1050 


John  f.  HaU 
Vico  Pftsidanl 
Fotatlry  Altairs 


November  6,  1975 


The  Honorable  Gaylord  Nelson 
^Chairman  t 

Select  Committee  on  Small  Buainess 
U,  S,  Senate  * 
Washington,  D.  C.    20510  , 

Dear  Mr.  Chairman: 

Enclosed  Is  a  statement  prepared  by  American  Pulpwood  Association 
and  the  National  Foreat  Products  AaaOclation  concerning  the  impact  of 
environmental  regulations  on  farmers  stfid  other  owners  of  private  woodlands. 

I  would  appreciate  it  if  you  would  include  this  statement  In  the  record 
of  the  October  21-22,  1975  hearings  conducted  by  your  Committee  in  cooper- 
ation with  the  Senate  Agriculture  and  Public  Works  Committees, 

Sincerely, 


■K/^ohn  F.  Hall, 


Acoutncai  ard  B.ar«  rroducti  A«ociaHo«  •  AJ«il«  L«otj««  Awociyf^^arlcw,  tn.tltut.  of  TImfcaf  Canilmctlon  •  Amarican  ^^;f^.i;*^*l*X ^^^^ 
Prawrvart  InHltuta  •  Appalachian  Hardwood  Manufacluran.  Ina.  •pCillfo>rta  R«lwood  Aiioelatlon  •  Canadian  Wao4  Council  •  FadaraJ  Tlmbaf  Mrchaaa«  A««clatloo 
r  J",  HLdwood— An«r)can  WaJnut  Auoclallon  •  Hardwood  [Wnalon  M«>ufaclur.n  A»aclall.n  •  Hardwood  Flyw«)d  Maf»uf.cn«fj|;.  Aooclatlon  •  lo-uatrl^ 
F.ratlfV  AMoclatlon  •  Mapla  Ftaodng  Manufaclurara  Aaiociatlon  .SNatJona!  Oak  Flooring  Manufacturan  A.a»cladoo  •  NatJonaJ  FirttcJaBaard  A»«ocU«oo  '  NaHon^ 
Woadwork  Manufacturan  AiMClallon  -  Norlh  Amarlcan  WholaMla  Lumbar  Aa«K:Jatlo«  •  Northaaaiam  Lumbar  Manuf«:fu«r.  AaaacJadon.  tnc  *  ^o^ham  Hardww^ 
.nd  nna  Manufacturan  AMoclatlpo.  Inc  •  Rad  Cadar  Shlngla  «  Handipllt  Shaka  luraau  •  Soulham  Cypraaa  Manufacfurtn  Aaaoclallan  •  aautham  '^o^T*^"^* 
AaaoclaUan  •  Sauth.rn  Hardwaod  Lumbar  Manufacturan  Aa.«!latJon  •  Waitam  Wood  MouWIng  and  M|llwork  Froducan  •  Waatam  Wood  Producta  Aaaodrtlon. 
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■fiBNAtlONAL  FOREST  PRODUCTS  ASSOCIATION 

1619  Massachua«tis  Avonu*.  N.  W,,  Washington!,  D.  C.  20036 


/VAShingion;,  D.  C.  20036 

FORESTRY 


JOINT  STATEMErsfT  OF 
NATIONAL  FOREST  PRODUCTS  ASSOCIATION 
AMERICAN  PULPWOOD  ASSOCIATION 
BEFORE  THE 

■  SENATE  SELECT  COMMITTEE  ON  SMALL  BUSINESS  ' 
SENATE  PUBLIC  WORKS  COMMITTEE 
SENATE  COMMITTEE  ON  AGRICULTURE  AND  FORESTRY 

ON 

"WILL  THE  FAMILY  FARM  SURVIVE" 
October  21-22,  1975 


Mr.  Chairman  and  Members  of  the  Committee: 

The  forest  products  industry  is  concerned  about  the  growing  amount 
of  Federal  regulation  affecting  smaH  business  especially  forestry  activities 
on  farms  and  forestlan'ds  throughout  the  country.    Unlike  many  other  busi- 
nesses, the  small  woodlot  owner  or  farmer  cannot  pass  the  costs  of  environ- 
mental control  along  to  the  consumer,  he  must  absorb  these  costs.  The 
NationalJPoUutant  Discharge  Elimination  System  permit  program  (MPDES) 
and  the  Corps  of  Engineers  permit  program  are  an  extremely  expensive  and 
ineffective  approach  to  solving  water  quality  problems  on  agricultural  and 
forestiands. 


There  are  some  four  million  small  private  woodland  owners.  Collec- 
tively, this  group  owns  some  297  million  acres  of  the  500  rprilion  acres  of 

commercial  forestland  in  the  United  States.    This  group  supplies  about  40 

1 

percent  of  the  nation's  sawtimber  and  about  49  percent  of  the  nation's  pulpwood 
production.  " 
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•Recent  administrative  and  court  actions  make  clear  that  small 
private  landowner s^and  the  forest  industry  will  be  significantly  impacted  by 
regulations  developed  under  the  Federal  Water  Pollution  Control  Act  Amend-  ^ 
ments  of  1972.    Private  landowners  likely  will  be  required  to  obtain  Corps 
of  Engineers'  permits  before  harvesting  activities  and  other  timber  manage- 
ment  practices  on  forestlanda.  , 

We  estimate  that  it  would  cost  as  much  as  $500  million  for  the  forest 
industry  and  small  lajidowners  to  comply  with  the  requirements  of  the  NPDES 

•  if  it  were  extended  to  include  jonly  culverts,  bridges,  and  water  bars  on  com- 

•  m6rcial  forestlanda.    These  costs,  in  addition  to  the  red  tape  that  small  pri- 
vate landowners  would  have  to  go  through  to  get  a  permit,  would  /be  a  strong 
disincentive  for  the  landowner  to  practice  any  type  of  timber  harvesting-- 
let  alone  intensive  forest  managemen^^.    {See  attached  Affidavit  of  William  H. 
McCredie,  filed  by  the  National  Forest  Products  Association  in  the  U.S. 

'  District  Court  for  the  District  ^of  Columbia  on  the  NRDC  v.  Train  (D.X:.  C 
1629-73  Judge  Flannery,  June  10,  1975)  suit  concerning  the  discretionary 
authority  of  EPA  to  exclude  point  sources  from  the  requirements  of  the  NPDES.  ) 

*  The  Forest  Service,  under  the  recently  passed  Forest  and  Rangeland 

Renewable  Resources  Planning  Act  of  1974,  is  developing  a  program  for  the 
nation's  renewable  resources.    Part  of  the  program  includes  assesainf^e 
nation's  need  for  timber  through^^  year  EOEO.    The  Forest  Service  draft 
Environmental  Impact  Statement  assesses  four  alternative  goals  for  meeting  . 
the  nation's  wood  needs.    In  each  case  increased  reliance  is  placed  on  the 
small  private  woodlot  owner  ^or  sawlogs  and  pulpwood. 
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UiK^cr  Cioal  G,  (that  is  to  increase  timber  8upplic8  and  quality^to  the^ 
point  where  benefita  are  commeneurati^ith  costs)  there  will  be  a  need  to 
double  the  quality  o£  eawtinrjber  conrjing  £rom  private  landi.    There  will  be  a 
need  to  triple  the  anrjount  of  pulpwood  or  roundwood  coming  from  private  lands. 
Under  all  of  the  goals,  production  from  the  small  private  woodlot  owner,  as 
well  as  other  owners,  must  be  increased  substantially. 

The  Forest  Service's  Environmental  Impact  Statement  states  that: 

"The  small  forests  are  growing  tinjib^r  at  less  than  half 
of  their  productive  capacity.    Seveijty-four  million  acreji  are 
'    unstocked  or  understocked,  and  nearly,  150  million  acres  would 
benefit  from  cultural  treatment.    In  1974,  only  313,000  acres 
were  planted  and  280,000  acres  received  cultural  treatment.  ""^ 
.  Thus,  increased  investments  to  improve  timber  production  on  the 
nation's  small  private  land  holdings  are  needed  if  the  nation's  wood  products 
needs  are  to  be  met  over  the  next  45  years.    At  the^  present  time  the  small 
landowners  are  making  little  or  no  investments"ur^e  tree  resource  on  their 
lands.    The  major  coats  and  red  tape  required  to  comply  with  and  ge^  permits 
would  raise  the  costs  of  forestry  investments  and  substantially  reduce  the  " 
incentive  to  increase  forest  productivity, 

Attachment  / 


o 
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TIMBER  OUTPUT  lARGETS  BY  OWNERSHIP  CLASS,  2020. 


AND  ACRES  OF  COMMERCIAL  FORESTLAND 
SAWTIMBER  (billion  board  feet.  Irvti 


Ownership  (Acreage! 

1970 

Goal 

"  A 

B 

c  1 

D 

fiational  Forest  92 
(percent) 

12.9 
(21) 

12.6 
(18) 

15.9 
(21)  ■ 

20.9 

(122) 

28.3 
(26) 

Other  public      -  44 
(percent) 

4.7 

(8) 

6.3 

(9) 

7.6  ^ 
(10) 

8.8 

Forest  industry  67 
(percent) 

18.1 
(31) 

IB. 5  • 

(24) 

16.5 
»(22) 

19.9 
(21) 

19.-9 
(18)^ 

Other  private  297 
(percent)  ^ 

23.5 
(40) 

33.4 
.  (49) 

^  34.4 
(47) 

46.0 
(48) 

50.6 
(48) 

TOTAL  500 
(percent) 

59.2 

(100) 

68.8 
(100) 

74.4 
(100)  / 

'  95.6 
(TOO) 

107.6 
(100) 

k 

ROUNDUOOD  (billion  cubit  feet) 

National/  Forest 
(percent) 

2.0' 
(16) 

2.3  ' 
(13) 

2.9 
(15) 

3.7 
(14) 

4.9 
(17) 

Other  public 
(percent) 

0.8 
(7) 

1.4 
(8) 

1.7' 
(9) 

1.9 
(7) 

1.9 

(7) 

Forest  industry 
(percent) 

3.4 
(28  J 

3.9 

(22) 

3.9 
(21) 

4.6 
(18) 

4.6 

(16) 

Other  private 
(percent) 

TOTAL 

(percent) 

5.9 
(49) 

10.2 
(57) 

10.5 
(55) 

T5.9 
(61) 

16.9 

(60)^ 

12.1 
(100) 

17.8 

(100) 

r 

19.0 
(100) 

26.1 
(100) 

28.3 
(TOO). 

—)  

Source:    U.S.  Forest  Scrvlct,  U.^.D.A.- 
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Timber  Goals 


II^DScf  thpT^r^ir*^  °f  have  indicated  they 

expect  the  Secretary  of  Agriculture  and  the  Forest  Service  to  undprtake  nw. 

Americans,    But.  there  Is  no  single  best  answer  as  to .what  is  "adeauate  " 

l^ZnJ^/n        ^I'^^r  9°^^'  "^^'^  ^''"^'^  arouTl^alternatlve  ?u?u?4 

demand/supp  y  situations  based  upon  the  timber  resource  situation  assessment 
and  projections.    These  alternative  goals  are  national  in  scope  '""'"^"^ 

]rl  ^luVT  ^^^^l°Pf^  her*  1  ignited  to  those  authorized  to  the  Forest  Serv- 
other  DuhHr''  V^^^  '"^  importance  of  the  private  sector  aqd 

il  tn  hp?i     '^'"'^^^  i"  ^^'"^r  P'-oduction,    The  Federal  Government's  key  rol* 
is  to  help  ensure  an  efficient  production  and  marketing  system  that  is  respon* 
FnrP.t  S^r!?'"'  f  ^  ^"ture  needs  including  social  and  Invironmen  a  needs^?he 
t?nn    torhn l!;      "^Pe'-^tion  with' other  agencies,  provides  research,  infonna! 
tion.  technical  advice,  and  other  services  to  ensure  a  well-functioning  forest 

Da?es^H7r^^?:;\'"f  ^^^^^^  service  al?o  pari?cT 

pates  directly  by  furnishing  timber  supplies  through  NFS  management, 

^nH  JnH  r  P^oduction,  It  is  assumed  that  current  trends  in  management 
and  wood  production  on  other  Federal  land,  in  keeping  with  their  respective 
legislative  mandates,  will  continue,  rebpeciiye 

Tentative  alternative  goals  were  posed  in  a  draft  document  released  to  the  pub- 
ic in  March  1975,    They  were ^constructed  around  the  general  themes  o€  achiev- 
ing national  self-sufficiency  in  natural  resource  supply  and  reducing W  use 
, of  substitute  materials  (which  generally  take  more  energy  to  produce  and  are 
nonrenewable).  r 

These  tentative  goals  were  reviewed  by  the  public,  other  agencies,  and  within 
the  Department  of  Agriculture  and  Forest  Service.    Numerous  pubUc  comments 
focused  on  the  desirability  of  including  an  economic  efficiency  goal  as  one  of 
•L^Iu  expressed  was  a  pragmatic  need  to  keep  goals  consistent 

with  the  available  Situation  Assessment  and  Program  information.    Further,  in- 

•^^IT^!,?"^         JS-rc';'-^-  f'°''*^^  Trade  Policies:    What  are  the' 

.Options?     (Darr  1975)  showed  that  (a)  there  is  little  basis  for  striving  to 
lachievea  particular  trade  balance  in  any  one  coirniodity  such  as  timber,  and 
(b)vthe  formulation  of  multi-national  cartels  (such  as  those  recently  formed 
by  oil-exporting  countries)  is  unlikely  in  timber  products  trade.  Therefore. 
It  was  concluded  that  self-sufficiency  of  timber  supplies  was  not  a  necessary 
primary  goal  in  view  of  present  and  foreseeable  economic  conditions. 

The  review  and  analysis  then  resulted  in  a  revised  set  of  alternative  timber 
resource  system  goals:  *     .         •  ^ 

FFrJi^ru  ^?2^5c^«ll^^^^^  ^^^^^^  CONSISTENT  WITH  LOWER  THAff  CURRENT  TRENDS  IN 
RESEARCH.  ASSISTANCE.  AND  MANAGEMENT  EFFORTS.  *  , 
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R     PROVIDE  SUPPLIES  OF  TIMBER  CONSISTENT  WITH  CURRENT  POLICIES  AND  RECENT 
IN  S?RmTrON.  RESEARCH.  ASSISTANCE.  AND  MANAGEMENT.  EFFORTS.  - 

Goal  C     INCREASE  TIMBER  SUPPLIES  AND  QUALITY  TO  THE  POINT  WHERE  BENEFITS  ARE 
CiMEfrsURATE  WITH  COST^ 

Goal  0.    INCREASE  THE  QUANTITY  AND  °f  ^"PP""^^^  '° 

lifefSES  IN  DEMAND  AT  STABLE  RELATIVE  PRICES. 

rn,i  R      a  "current  trend"  base  that  reflects  current  Forest  Service  direction 
to  Lhleve  the  Umber  miSslon.    It  wSuld  result  in  continuation  of  the  treod  of 
'roundHiod  prices,  although  the  sawtl.ber  trend  would  decrease  slightly  because 
of  expetted  declines  in  population  growth  rates. 

tread  0?  sof twobd.roundwood  and  a  slight  decrease  in  the  price  Vend  of 
-sawtfinber.  v  ^" 

Goal  C. would  .axLize  net  benefits  and  result  in  «  ^j^S^^^f.^Xje'enouSS' 
lrrt^b^1^.r^H^rs"^o^oroorsrl:b:r"anrc:rrafn  Si^h-J^a  n 
U  wou^i  lfso'^tend'to  reduce  Iniports.  thus  contributing  to  national 
self-sufficiency. 

°^  ^^r%niTa^2[ranrti%iMr:nh^^;i^tnrtirri 

source  needs  and  values  ana  ^°  ,    directlv  reflects  potential  volume 

^reasfs-refurtln^  TrlJZ  j::rza?ro^?^ofhrr%rsource  s^ste.  goals. 
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It.'  Till-:  UNITKO  S7ATZ-S  DIST/UCT  COURT 
VOR  THE  DISTRICT  OP  C<ia-UMBIA 


NATURAL  1XBS0VP.CLS  D&FBtOSL  COUNCIL,  INC., 

Plointiff, 

*■  V.  * 

KUFSELL  T1-J\IK,  Adr' >  nii;trator  of  the: 
Knvirorurcntal  Protection  Agency,  et  al .  , 

Defendants , 

KATio;:Ar.  forest  products  association. 

Intervening  Defendant. 


Civil  Actio-.>. 
No.  U29~7d 


AFtlDAyiT  OF  WILLTAq  H.  McCREDIK 
V/II.LIW1  u,  Mbcr^DIfi,  being  fir;;t  duly  ...worn,  deposes  and 

.1.     i  am  the  Directcj  ,  Industrial  Forc.stry,  of  the 
WaLional  Forest  Products  Association,  and  have  served  in  that 
position  since  January,  1973.     I  ax  responsible-  for  the  develop- 
ment and  iaple^-nentatior.  of  action  progr£.ins  to  achieve  the 
Association's  policy  objectives  ^r  long-tcr:n  forest  raanagement 
on  private  forest^^ands . 

2.     From' 1958  through  1972,  I  was  employed  by  Simpson 
Timber  Company  of  Seattle,  Washington.     My  responsibilities  in- 
cluded planning,  location,  design  and  apprai.^-.al  of  lores^t  roads 
and  logging  operations.     The  last  eight  years,  I  h^d^he  posi- 
tion of  Director.  Txraberland  Planning  with  curporatc  respon.<«ibi.l- 
itiM  for  analysis  and  planning  for  long-tem  .forest  manacjemont 
pro'iraiTi^' and  forest  land  Investnent.    My  i?>:jierj encrc  is  primarili-  ir, 
thc..*scific  coast  ffcatos^with  additional  <>3cperiencc  in  the  Southern 
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Region  of  the  UI^itt^^'St^^ tees,  f^-vc  western  provinces  of  Ccinada, 
and  four  countries  in'^cLin  America.     I  obtained  a  B.S.  dccjree  in 
Fci-ect  L'nrincdjrir.g  vith  minor  in  geology  fron  Oregon  Stoto 
University  in  1955. 

3.     According  to  statistics  published  by  the  Unit cd*  Stater. 
Departunent  of  Agriculture,  Forest  Service,  the  total  eo'.:j:iorcial  for 
est  land  in  the  Unittd  States  vas  500  million  acres  in  ]fJ70.  Con*^ 
norcicil  C ores t  ieT?d4  are  those  forest  lands  v/hich  are  producino  oir 
c.-q  cfipfihic  yf  producing  crops  of  industrial  wood.     Of  the  total 
coflp/rereial  forest^  land,  364  million  acres  are  privately  c^'ned;  297 
mi  I  lion  ricres  or  59%  of  the  total  acreage  , of  commercial  forest 
lajid  arr;  ^vned  by  approximate} y  A  million  r.on-indus trial  priva^ 
ov'iiers  cind  G7  million  c:crcs  or  13?.  are  owned  by  the  forest  --.dus- 
try.     The  forest  industry  consists  of  over  2,000  companies  which 
operate  logging  cainps  and  primary  log  or  pulp-wood  using  plants. 
The  remaining  acreage  is  publicly  ov/ned;  the  Federal  Government 
CTfins  107  million  acres  or  21%;  and  the  state  and  local  govern- 
* mcnts  o\m  29  million  acres  or  61.     The  manufacturing  plants  of 
the  doriostic  forest  industry  aje  almost  totally  dependent  on  the 
harvest  of  industrial  roundwood   (logs,  ^ilp-wood  and  poles)  pro- 
duced on  the  domestic  commercial  forest  lands ^  particularly  tJ.-t 
owned  by  the  non-industrial  private  landowners  who  grov/  trees  b\it 
do  not  operate  v;ood-using  plants.     Of  the  total  fourteen  billion 
cubic  feet  of  industrial  roundwood  ^produced  from  U.S.  fort?st 
lands  in  1970,   52i  came  from  noii- industrial  .private  lands ,  26* 
from  forert  industry  lands,   15*  from  national   forest  lands,  and 
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71  front  othcj  i'edcrnl,  state  and  local  gcvcrnr.cnl,  lar.tls.  ^ 
(U.S.D.A.  Forest  .Service  —  FfJrest  Service  Stj^Vi^^ticss  for  the 
United  States  by  state  ai^i  region/  1970-1972,  ^o.bles  2  and  21.) 

4.  S5'3 viculture  is  the  brc»jic:h  of  forcclry  conccrnnc:  vith 
the  <irov;ing,  care,  antl  cultivation  of  trees.'   Specific  silvicui- 

'  turai  practices  vary  from  area  to  area  dopendinr;  on  the  sj>ecier. 
of  tree  cultivated,  soil  propGrticc,  rainfall,  temperature, 
elevation,  and  coni;eting  species  of  brush  ar.d  trees.  Necncf.ary 
s.l3vi cultural  activities  which  ia:ty  contribute  to  water  pollution 
problcris  include  development  and .  maintenance  of  a  road  syKtei;^^  t^ 
provide  access  to  the  trees;  protection  of  the  forests  from  in- 
sects,  disease,  and  ^v'ild  fire  thVoucjh  use  of  tree  removals  and 
chemical  ^nd  biological  control  agents ;  harvesting  o^  trees  and 
prepciratioii  of  the  site  for  replanting;  artd  cultivation  by  controT 
of  tree  density,   removal  of  competing  brush,  and  chemical  fertili- 
zation.    On  forest  industry  lands  typically  at  least  one  silvicul- 

k 

tural  ooeration  is  carnied  out  each  year  during  the  twenty-five 
to  eighty  years*  required  to  raise  a  forest  crop. 

5.  Deterioration  of  water  quality  on  forestlands  comes 

N 

from  both  natural  activities  and  man's  activity.     In  the  case  of 
silviculture,  operational  activities  may  disturb  litter  and  debris 
on  the  forest  floor  which  provide  natural  protection  from  the  ero- 
sive force  of  rain.     This  organic  material,  plus  a  portion  of  the 
underlying  soil  particles,  may  be  carried  to  a  stream  by  rOnbff 
during  periods  of  heavy  rain.     All  forestland  water  runoff  is 
eventually  channeled  into  a. natural  draw,  channel  or  fissure,  or 
into  culverts,  pipes  or  ditches  made  by  man.     Watdr  runoff  from 
forestland  is  continually  changing  in  the  amount  of  dissolved  and 
susi»cnded  solids  content  in  the  foni  of  organic  vegetation, 
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cheniicolt,  «xid  scdu.ent,     Ar.  oLonn  v/ater  proqrirbsvs  dov.nwiird,  more 
olid  more  watr.r  is  col]ectcd  from  i infinite  souiccr.  on  forcr.tland 
^  and  channeled  into  larger  and  largcfr  cticc\ms.     In  thir.  complex 
pzoccoc,   iV  is  very  difficult  to  identify  any  specific  source  of 
\.'flter  pol]utanV  ccntained  in  Ihn  runoff  i     Attcmptr.  ta  r.^akc  a 
*  distinction  bctwc(.n  natural  and  man-causod  chr.nrjcs^  in  watnr  > 

quality  bccori.o  a  costly  acadontic  CKcrcisc.* 
*  .    .  6^     Si3vicuiTurBl''"op«JV^tion.'i  are  not  iihcrc-nlly  \/af:tq-v/.jter 

prDc.uc  j  iij^cxctivit  j  c;; .     Water  l*-s  not  used  in  the  licncc  that  indu3- 
trial  processing,  or  ncv/agc  treatment  plants  may  use  \/ater,  except 
very  incidentally  in  such  activities  as  fire  coAtrol.  SiJvicul- 
ture-related  pollution  rcfciltc  when  natural  runoff  from  rainfall 
or  3ubt€rrrt?nean  \;ate.^^^outaets  flov/s  oyer  ^rface  areas  ih  whicli 
cither  clicnica]   fertilizers,  pesticide^  or  fire  rettirdants  nave 
been  used  or  operational  activit<e/  h«tve  disrupted'  tA\e  natural 
protective  surface  of  the  forest  fl^or  and  exposed^  the  underlyihg 
soil  to  potential  erosion.     Becausfe  rainfall  runoff  originates 
literally  everywhere  in  a  forect  ar.d  may  travel  some  distance 
over  tlic  i crest  floor  before  reaching  either  a  ir.an-nv-\de  channql 
or  natural  streara,   the  suspended  pollutant*?  present  at  any  given 
point,  even  in  a  designed  drainage  ditch,  may  have  been  picked 
up  on  another  ov/ner's  property,   from  natural  deposits  on  the 
forest  floor,  or  f^om  such  major  sources  of  natural  pollution  as 
6arth  slides  or  forest  fire  areas. 

7.     I  , have  gathered  in/cmiltion  from  rapresent^ives  of 
the  forest  industry  and  the  non-industrial  private  owners  6f  Com- 
roercia]   forfestland  c^cerning  the  water  contiol  arvl  discharge 
faci-lities  on  their  properties.     The  sample  areas  are  located  .in 
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the  Dtatcr.  of  I'^iaino,  Virginiii,  Tcji^-jesc-cc,' GcorgLd,  Lojiifjiona, 

(Arkansas,  California  and  iVatOiincj Lon  and  in        oplny^n  nrc  rjcprc- 

scntativo  of  f orosllar.ds  in  the  United  States.     Sarnple?  of  the 

inf OTTnatPTon  obtain'.-:!  arp  cortta'ined  in  thii  attp.chod  tifiidavJlis  oC 

several  ^imbcrland  ovjj>er3  or  manayers.     (Attaohnentr.  h  thr^cjh  r) 

The  inf or?naLion  obtained  both  With  ro^>pcct  to  t:he  nunbcr  of  co/i- 

voyances  and  the  potontial  cost  to  private  fores tl and  ov#ners  of  a 

permit  prograw  does  hot  pUrpcrt  to  be  definitive.  ^^He  estiF*.at«d 

ficiures  %et  forth  in'  thin  affld<r/it  (pertJ  Cul«ir  ]y|  paivi<fri:«phs"  a ,  9 

arid  11)  -are  baseft  on  limited  inf ojsmation  fiv^llabjte  to  nie  and  niy 

exj,oriejict  in  silviculture  over  the  lo^Jt  ei ghteen-^yearc .j  -While 

the  figures  .^ro  certainly  n#t  exact,  they  d®,   in  my  opinion,      "  ^ 

accurately  rrflecrt  tl)e  burden  w!)ich  would  be  imposed  on  private 

/of  est  land  ov/ncrs  if  a  periT.ii;  rystem  v:ere  adopted. 

p.     The  data  received  indicates  ithat  qx\  average'squave 

•     /  ^ 

of  forest  industry  land   (640  acres)   encompasses  feur  niles  of  im- 

i 

proved  roads,  four  niles  of  drainage  ditches  and  twenty  culverts, 
bridges  and/or  vater  Bars.     On  an  average  square  mile  of  non- 
industria}  private  conuporeial  forestland,  there  are  an  average  of 
four  miles  of  improved  roads,  tv;p  and  eight-tenth^  mi  lea  "of '  drain- 
age ditches  and  twoly^e  culverts,  bridgcs,.^d/or^Water  bars.  Ex- 
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trapoltfting  from  the;  representative  inforn\ation  obtained  and  based 
upon  my  experience  in  silvicu 1 tural  activities,  I  estimate; 

(a)     There  are  approximately  420,000  niles  of  im- 
proved forest  roads"  used  for  the  transportation  of  the 
forest  products  and  people  to  carry  out  the  forest 
'^^anagcjnont  objectives  on  for  est  industry '  lands . 

'(b)     There  are  ap't>roxi^ately  1,8SO,000  niles  of  * 
roads  on  private  non-lnc^us trial  forostlands,  a  large 
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"  portion  of  which  lU'o  Us^  £or  the  trnnflportiitiOn  of 
f  ojrc  s  t  pr oduc  t s  i*s  nd  pe r  s o  nr.  c c>i\c d  v;i  th  s  i  1  v.i.  cu  1  •% 
ttlral  acti-vaU^cs.     O^f  couj'se,  not  ci41  of  the  property 
on'privafo  non-ihduf^-trial  forest  lands  is  devoted  to 
the  ccwnvirclal  growing  ond  harvesting  of  troes. 

(c)  There  arc  approxJjmatcly  420,000  r.Kllcs  of^ 
drainage  ditches  rwnninc;  jMrall|^l  to  the  improved 
roads  on  forest  indue  try  Ifindy  that  aro  div>ttlc^  into 

"inot'e  tjion  2  million  discrete  sogmonts. 

(d)  There  are  approxirjiately      390 , 000  milcjiyof  ^ 
.drainage  ditches  running  parallel  to  ,the  roads  On 
•private  non-indjas  trial  forest  lands  that  are  divided.\ 
into  more  than  4  million  discret^.  segments. 

.  (©^  There  are  iipprnxinuitely  2,  100,000  culverts, 
'  bridges  and  water  bars  which  provide  a  ir.eaii5  for 
channeling  surface  runoff  waters 'across  road»  on-^ 
forest  industry  lands.     At  least  5V  of  these  convey- 
ances, or*  over  100,000,  discharge  water  directly 
into  continuous  streams  or  rivers.  \^ 

(f)     There  are  approximately  4,100,000  culverts, 
br4.dges  and  water  bars  whicfj  channel  surface  runj^f 

ir 

water  across  roads  on  private  non-industrial  forestlands. 
^  At  least  51  of  these  conveyances,  or  ovex  200,000,  dis~ 

charge  water  directly  into  continuous  streams  or  rivers. 

9..     Based  .pn  the  foregoing ,  •the  number  of  NPDES  permits  ' 
which  could  be  required  for  the  discharge  of 'water  by  culverts, 
b-ridgcs  and  watfir  bars  on  roads  providing  access  for  si}.vicul- 
tural  activities^  on  all  privately-ownpd  Commercial  forest land 
could  range  from  approximately  300,000  (if  limited  to  conveyances 
directly  discharging  into^ surf ace  waters)   to  over  6  million  if 
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all  culverts,  briCgos  nnd  v/citcr  bnrs  on  these  forest  lands  ware 
conuiderct. .    And  tbr  number  could  be  infinitely  higher  if  other 
convcyanocf,  generally  used  in  si3 vicultural  activities,  such,  as 
temporary  roads,'  skid  trails  and  fire  lanes  were  conjiidqrod  as 
"point  sources"  for  purposes  of  the  permit  progreun.     since  silvi- 
cultural  activit.ioi.Vn  a  given  tract  of  lf?.nd  cht^ncja  from  year  to 
yoar  and  within  a  given  year  v/ilu  differing  dischargo  conseouences 

^it  is  ponslblo  that  xi  now  permit  would  be  required  for  each  con-^ 
voyance  ccch  year  or  perhaps  even  more  frequently. 

10.     I  have  also  gathered  information  from  these  industry 
And  non-industry  forectland  managers  and  owners  regarding  the 
expected  costs' to  thcjn  for  filing  appl  ication«i  under  an  KPDKS  per- 
mit program.     EPA  has  not  developed  an  MPDES  permit  application 
forrf\  for  5ilvicu3 tural  activities.     In  order  to  provide"  a  common 
basis  on  which  to  maJt^cost  estimates,  I  drew  up  an  outline  (cee 
AttacJiment  G)   of  information  which-  in  my  estimate  woul4  be  neces- 
sary to  carry  out  the  effluent  limitation  approach  to  water  qual- 
ity control  if  applied  to  silvicultural  activities,     some  of  the 
technical  information  requirements  listed  on  Attachment  G  dealing 
with  water  volume,  natural  sediment  content  and  man-caused  pollu- . 
tant  content  in  the  water  discharged  from  or  through  a  culvert, 
bridge  of  water  bar  are  not  presently  available.     To  obtain  this 
information  would  require  the  use  of  highly  specialized  and 
costly  laboratory  chemical  analysis  equipment  and  many  specialir.eci 

Tiighly  trained  people  who  are  presently  not  available.     The  re- 
quirements  to  provide  iy.ghly  technical  information  ahd  file  NPDES 
permit  applica':iona  would  work  a  particular  hardship  on  farmers 
and  other  non-industrial  private  forestland  owners  who  c^vn  small 
tracts  yet  wish  to  practice  good  forestry. 
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1].     Bc>},c'J  on  the  information  supplied  by  roprcccntcitiv 
of  tho  forest  inclu55try  and  private  non-industrial  timbcrland 
owners  find  my  cxi-oriencc  in  si  Ivicultura].  activities,  my  best 
estimate  is  th£^t^:  *  ^  '  - 

(a)  The  approMimabe  time  required  for  the 

forest  industry  componioi'  to  obtain  the  noces-  \ 

Gary  technical  data,  ii^cludirtg  wa^er  volume  and 
> 

quality  Icvo]  measuromeftts ,  and  V>  complete  the 
ScimplG  NPPKS  permit  appli^cation  for  each  culvert, 
bridge  and  water  bar  would  be  7.5  man^^hours  at 
an  average  cost  of  $78.00.     In  addition,  under 
the  law  there  would  he  a  minimum  filing  fee  of 
$10.00  per  permit.     40  C.F.R.   S  125. 12 (H)  (4)  (i)  (1) 
The  cost  to  non-indur.tr ial  owners  would  probably 
bo  greater  lii^ice  they  are  genl&iTriiSi^^  inexperienced 
.     '   in  the  aveas  of  obtaining  technical  information 
and  processing  detaile<5  paper  work  and  much  of 
their  work  would  necessarily  be.  carried  out  by 

ft 

the  employment  of  outsi?de  professional  consul- 
tants.    Nevertheless,  for  purposes  of  this  rough 
estimate,  I  assume  that  non-industrial  private 
land  owners  would  have  the  same  .average  cost,  $88.00 
per  conveyance  requiring  a  permit,  for  assembling 
tho  necessary  information  to  complete  the  required 
application  form- 

(b)  If  only  the  minimum  number  of  300,000 
permits  were  .vequirod,  the  cost  to  all  private     <^  : 
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f.orcstl^^iid  o-.'ncrs  to  ccir.pilc  the  data  and  prc- 
poire  the  applications  would  bo  approximately 
-  $26,400,000.     As  noted,   the  costs  of  these  per- 

mits cculd  be  an  annual  recurring  expense.  If 
all  2,100,000  culverts,  bridges  cind  water  bar.«; 
on  fdrest  industry  lands  required  a  permit,  the 
cost  to  the  forest  ijiciiV:;try  v/ould  be  more  than 

I 

$184,000,000.  '  If  all  of'^tho  4 , 100 , 000  culverts , 
^       abridges  and  water  bars  on  pri;^ate  non-industrjf 
,   forcstlandc  required  a  permit,  the  cost  to  these 
private  forestland  ovners  could  exceed  $360 ,000 > 000. 
In  total,  the  cost  to  all  private  forestland 

ov;ners  to  prepare  and  file  permits  on  culverts; 

IB         ,  ' 

bridges  and  water  bars  ^ould  exceed  $540,000,000. 

(c)     The  approximate  costs  itemized  in  sub- 
paragraphs  (a)   and; (b)   above  —  and  they  are  no 
'  more  than  my  best  estimates  —  do  not  include  the 
incalculable  expense  v.*hich  forestland  owners  would 
incur  df^required  to  monitor  on  a  regular  basis 
the  water  quality  and  content  of  the  runoff  through 
every  conveyance  for  which  a  ^permit  v/ere  required." 
12.     Unlike*  pollution  frojtPindustrial  sources ,  forest- 
land  runofi  usually  includes  pollution  from  many  specific  pointi 
distributed  over  large  land  areas  involving  many  landowners  and 
numerous  polluL:nL  variables  resulting  from  ncTtural  and  nvan- 
made  activities.     Tlte  volume  of  runoff  and  the  concentration 
of  pollutants  in  the  runoff  var^?s  greatly  from  day  to  day.- 
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A  watex* 'pollution  control  proqrain  for  *silvicult(?ral  activities 
based  on  the  apprpach  of  establisliincy  effluent  limitations 
or  thos'o  conveyances   (e.£,  r  culverts)  v.'hich  concentrate  non- 
point  sources  is  completely  imprActit^al/"^    The  most,  realistic  ' 
metKcd  of  controlling  pollution  from  non~poxnt  sources  is-  to 
perforn- silvicultural  tiCtivitics  in  a  manner  v/hich  will  minimize 
pollutiibn.     Rpgvilation  of  these  practices  is  more  practical  to 
enforce  than  placing  an  effluent  liirvitation  oh  a  particular 
discharge  point  that  cannot  be  controlled  by  conventional  v/aste 
water  tireatinent  methods.     The  ft^estry  practices  essential  to 
limit  runoff  and  minimize  v/ater  pollution  include: 
p]  annijig  t 

1.  Careful\  comprehensive  planning  for  each  v/orking 
unit 

2.  itnov/ledci_e  of  soil  conditions,  topography,  and 
clim^te^  imp^^t^ 

3.  Development  of  written  guidelines  and  training 
programs  -  for  employees 
Heads : 

1.  Careful  planning  and  engineering  in  location 

2.  Leave* filter  strips  between  roads,  and  stream 

3.  Stay  away  from*  unstable  soil  conditions 

y 

4.  /lnstall  adequate  runoff  relief  drainage  to 
handle  sizable  storm 

5.  Keep  roads  well  maintained  with  proper, crown 
;      and  ditch  grade 

6.  Con.-truct  minimum  v/idth  roads  to  reduce  soil 
disturbance  * 
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7.     On  tcri;>orary  rovds ,  revcgate  roadway  and 
provide  relief  dsainafjo  after  use 
C.     Kevegetate  on  cut  and  fil.l  slopes 
Harve.v.tiTxq : 

1.  Keep  equiiimont  off  rain-saturated  un^Jtable 
soils  • ' 

2.  Layout  of .  logging  units  to  minimize  adverse 
impacts  on  strea.ns 

a.     Unit  boundary  on  ridges ''in  steeps^op- 
ogr'aphy  •  ^  , 

b'.     Sj^ans  for  cable  systems  placed  to  pro- 
vide maximum" lift  for  logs 

c.     Keep  machines  and  legs  out  of  creeks 

3.  Fall  trees  away  from  water  courses 

4.  Minimize  landing  size 

5.  Keep  water  courses  clear  of  debris 
Site  Preparation  ar.d/^cogneration; 

1.  Prompt/establishnient  of  new  tree  crop 

2.  Pe:pform  machine  tasks  on  the  contour 
Use  of  Forest  Chemicals: 

1.  Keep  ohemical  transfer  sites  away. from 
water  courses  , 

2.  Keep  ehenicais^  applications  away  from 
water/ courses   -  .         /  / 
Prescribed  Tire; 

1.     Fteduce  risk  of  wild  fire  by  reduc<:ion  of 
fuels 
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2.     i;ci:iovo  £uc.i  couccntrnt-..io:TS  £rom  v;otcr  courses 
before  burning 

13.     Thii-l-.uo.n  st^f:-?  h:ivo  enacted  "Forest  Practice  Act.s" 
to  irecfulaK  «ii3 vicul  turwil  activilic'^  on  private  londs  v-xthi.n 
the  state.     Tho  most  eomprehensive  of;  those  acts  arc  these  in 

the  tinuor-cjro\iL' ny  r;tate$  oi'  Calil'orni  ;i ,  Oregon  and  Wash.i  iicjto^ 

v.. 

In  addition  there  is  a  Modo.i  State  Act. for  Soil  Krosion  and 
'Ser.imer.t  Control  ,  vvhich  provided  Cor  regulatx^nci  the  practices 
caunincj  j.-d.incnta tion.     The  Model  Act  has  been  adopted,  in  r.omc 
form  by'  eight  states  and"  if5  prer.entr3^-4indcr  active  conLiidcration 
by  eleven  oLh^>rs,,     These  statutec/nni  f ornily  pr^^vifie  Cor^  con- 
■ti-olliny  pollution  from  silvicultur£.l  activities  by  overall 
forestry  practice  proigram  and  cede:-;.     To  my  knowledge,  none  of 
the  statute;!  sets  specif ic  eCfluent  disci^arye  standards  from  any 
particular  nouree.     In  ny  judgment;   the  approach  of  the  state 
statutes   (namely  a  coordinated  overall  forestry  practice  program 
and  cede)   is  the  on/ly  enforceable  and  effective  v;ay  in  which  to 
minimi i:c  .v;aLcr  poAlution  from  silviciiltural  activities. 


^^CJ^C.C/iy^  ^  

V/I LL 1  All  h7  McC R12U1  iJ 


SULSCRIBh'D  AND  SWORN  tcx  before  me 
in  Washington;   District  of  Co^unbi£ 


NOTARV  PUBLIC Q 
!:y  Comnission  Expires i  • 

'j.'^-i  N  1 972  _•  . 
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.ctts»  for  Rocky  Mountain 
ra  throughout  Colorado  and 


I  am  Darrell  Hanavan,  Dlractor  of  li^gialative  S 
Farmtrs  Union,  headquartered  here  in  Denver,  with 

Wyoming.    I  «m  grateful  for  the  opportunity  to  submit  this  atatement  on  behalf 
of  Ae'^membership,  concerning  watei;  pollution  controls.  . 
^      Farmers  Union  is  ve^ry  concerned  about  ttie  implicationa  of  the  U.S.'Diatricf.  ^ 
Court  ruling  of  June  lOth.which  has  orderedW  to  include  all  .gricultural  point 
•sources  of  discharge  within  ttfe^permit  proglm.    We  had  j^Jreviously  supported  the  ' 
1973  siiiall-oporator  exemption  from*  permit  <fid  record-keeping  requirements.  Ut 
believed  then we  do  now,,  that  it  ia  the  large  agricultural  operatics,  thOae 
significantly  larger  than  the  average^.mily  farm,  that  need  EPA  attention, 
because  the  actual  and  pot.'ntial  pollution  i«  greater  in  a  large  operation. 

The  court  ha^  not  changed  our  thinking,  but  haa  certainly  changed  the  legal 
status  of  that  argument.  .         \  • 

Rocky  Mountain* Farmers  Union  has  an  administration-change  recommendation  to 
make  today,  a  long-tgrii  request  for  legislative  change,  and  a  request  for  EPA  to 
make  a  terminology  definition. 

The  administration  change  which  we  recommend  and  beli.ve  to  be  within  extant 
^I'aw,  is  for  the  EPA  to^^^P^  ■  Progfcam  parallel  to  the  Occupation.  Safety  and  Health 


Act  program  on  "targey industries. 


The  target  industry  program  ia^based  on  the 
,  "vorst  first"  princ>/le,  and  for  EPA  to  apply  it  to  point  source  pollution  would 
be  a  recognitiony^at  dischargers  do  not  all  pollute  equally.    In  the  caa*  of' 
OSHA,they  determine  annually  the  injury  and  accident  record  of  v-jious,  itid«f tr>e%^ 
and  the  worst  of  these  become  their  priority  for  action-  '  / 

It  is  possible  to  establish  similar  priorities,  categories  and  subca^ories 
within  agriculture  for  fpedlots,  concentrated  animal  feeding  operatipils  and 
irrigation  return  flow.    This  can  be  done  in  cooperation  wijth^xming  sources 
of  farm  data  such  as  State  Departments  of  Agricul'>:ure;  land  gran.t  colleges  snd 
the  USDA.    Once  established,  and  they  would  probably  have  to  be  broken  down 
regionally  and  not  nation-wide  because  of  divergent  styles  of  agriculture,  they 
could  be  maintained  and  adjusted  according  to  new  evidence  of  offense  or  of  good 
pollution. control  practices. 

Such  action  would  allow  EPA  to.  concentrate  their  effort,  to  reduce  undesirable 
discharges  where  they  find  them.'    It  would  at  leasfr  put  a  stop  to  thia  blanket 
kind  of  regulation  that  assumes  every  discharger  is  guilty  until  proven  innocent. 

Another  feature,  again  borrowed  fro^a  OSHA  practices,  might  be  to  Establish 
a  complaint  system,  so  that  any  discharger  .ctould  be  examined  bj^jjhe  £PA  if  others 
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have  reason  to  complain  about  the  practices  of  that  operator  who  is  not  already  \ 
tfrgeted  by  EPA.  •  \ 

Another  might  be  a  kind  of  random  examination  of  operators  by  the  EPA^  both 
for  a  closer  ufiders tandin|  of  the  regulatory  effect  and  to  discourage  thatT 
occasional  flagrant  violator.^ 

That's  our  change  of  procedure  request,  and  it  ties  in  with  our  request  for  • 
legislative  change.    There  appears  to  be  no  way  to  get  around  the  requix^ement*  that 
all  point  source  dlscbargeju^^ust  ho'ld  EPA  discharge  permits.    Theft's  what  the 
court  suit  determined.     Als^lncluded  is  the  record-keeping  requiremeq^^This  is 
what  makes  the  EPA  determination  of  a  point  source  .so  critical.     I  have  considerably 
more  to  say  about  the  spe'cific  definition  of  point  source  in  a  moment. 

We  expect  and  predict  that  if  categories  and  subcategories  of  dischargers  are 
established,   there  will  be  an  evident  pattern  of  amounts  of  discharge-,  probably* 
in  relationship  to  the  size  of  operation.  * 

We  therefore  recommend  that  Congress  develop,  with  EPA  support,  permanent 
change  of  legislation  that  would  alter  the  permit  and  record-keeping  requirements  ' 
for  the  lesser-offending  categories. 

At  this  time,  the  EPA  or  a  cooperating  state  agency,  is  required  to  establish, 
maintain  and  collect  fees  for  hundreds  of  thousands  of  discharger  permit  holders. 
It  Is  m^e-work  legislation  that  probably  doesn't  even  pay  the  cost  of  operation. 
We  th/refore  recommend  that  new  leglslatioti  eliminate  the  permit  and  record-keeping 
retirements  for  a  large  number  of  permit  holders  who  have  very  small  operations, 
ha^e  record  of  little  effluent  discharge,  or  have  little  potential  for  any  sujcr*- 
stantlal  discharge. 

We  have  no  set  figure  in  mind.     The  evidence  would  have  to  be  gathered  to  make 
the  decision,  but  it  is  conceivable*' that  a*fnajority  of  the  agricultural  point 
source  dischargers  could  be  exempted.  ^ 

If  this  proposal  should  become  law,  we  recommend  that  a  couple  of  safeguards 
be  Included.     First,  we  would  recommend  that  flagrant  and  obvious  violations  be 
given  prompt  attention  by  EPA,  reg^dless  of  jlze  of  operator  or  whether  or  not 
the  discharger  is  required  to  ha\|fe  a  permit.    This-  is  a  tough.one  to  define,  but 
It's  a  simple  recognition  of  reality  and  putting  blame  where  ^^-'belongs  Instead 
of  on  everyone.     Secondly,  the  EPA  should  be  enabled  to  respond  to  and  react  to 
complaints  of  citizens  about  the  discharge  actions  of  an  operator,  again  regardless 
of  size  or  whether  a  permit  Is  already  required.    AntJ  third,  spot  checking  and 
random  examination  by  EPA  should  be  permitted,  but  It  should  be  a  statement  of 
the  law  that  such  visit?  are  done  In  "assistance,  aid  and  education"  theme  and-^ 
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philosophy.  th.t  It  is  nor  to  pen.U.e  an  operator,  but  to  Improve  .n  operation. 
•     Discharge  pennlts  may  be  Necessary  in  order  to  rj^late  a  fr.ctlo,  of  .  percen^t 
of  operator^  who  warrant  regulatory  observation,  and  TTat  one  In  several  thousand 
that  requires  leg.l  enf orceme'nt .  '  Howeve.r.'lf  the  EPA  Is  ,«ot  to  be  snowed  under 
m  millions  of  discharge  per^.lts.  most  of  which 'are  unnecessary  in  a  practical 
sense",  some  form  of  scaled  or  rank-order  for  dischargers  must  be  adopted  and  some 
permits  atMd  record-keeping  requirements  must  be  eliminated. 

Last  of  *ll.  concerning  .the  terminology  definition  -  the  law  defines  point 
source,  but  did  not  do  so  with  agriculture  ixclMSively  in  mind\ and  it  has  given 
■  us  some  problems.    The  Federal  Water  PoUutio,  Control  Act  Amendments  of  >972  reads: 
"The  term  -point  source'  means  any  discernible,  conflned'and  discrete 
.  .   conveyance,   including  but  not  limited  to  any  pipe,  ditch    channel  tunnel, 
conduit.  w;il.  discrete  fissure,  c^tainer^ rolling  stock  concentrated 
animal  feeding  operation,  or  vesseJIjjr  ot^r  floating  craft,  from  which 
pollutants  arf  or  may  be  discharged*      /  ^  ^ 

This  Is  •  eener.l  definition,  not  on/wrltten  specifically  for  .agriculture . 

The  court  of)iaiioh  reads:    %  X  *  ^ 

,   it  appears  that  CongresXintended  for  the  agency  to  determinj^,  ^t 
lea;t  in  theVicultural  .rjTsitvicultural  areas,  which  activities  constitute 
point  and  uonpoitvt  source^' 

The  court  opinion  refe;^ to  and  quotas  an'exchange  in  the  Xongress .  quoting 
Senator  Muskie,  a  prim^pon?or*of  the  bill:  * 

••Guidance  wi th^iTespect        the  identification  of  'point  source'  and  \tonpo in t 
source*,  especially  as  related  to  agriculture,  will  be^ provided  in  - 
regulation/and  gi^delines  of  the  Administrator  ... 

As  for  the  apparent  al 1- inclus iveness  of  the  point  source  definition,  this 
\  additional  section  of  the  Ian' sheds  some  light  on  the  intent  of  >^gi^»lation: 

I.  P"y^^^»   "t"'n!XIhirw*^ers'  iife^wat.rs  of  th.  contiguous 
a.*w...  ^oint  sources  in^o  navigable  waters,  cne  watars 

zone,  or  the  ocean..  Ijicludinb  schedules  of  compliance. 

This  effluent  limitation  ha/  not  yet  been  determined.    That  statement,  taken 
in  context  yJ^tti'the  point  source  definition,  caUses  us  to  believe  that  the 
Administrator  of  the  EFA;  perhaps  in  conjfinction  with  the  state, *ha3  substantial 
Ijititude.in  defining  further  this  current  situation.  ^ 

,  And  so,   from  our  extensive  examination  of  the  legislation,  the  regulations, 
and  the  court  opinion,  we  believe  that  it  is  within  the  powers^  of  the  EPA  to« 
define  and  explain  point  and  nonpoint  sources  of  discharge  in  such  a  way  that  sub- 
stantial numbe;rs  of  farm  operators  would,  not  be  required  to  obtain  and  maintain 

permits  of  records  of  discharge  * 

If  this^were  done.   It  could  eliminate  a  substantial  portion  of  the  current  ^ 

d  i 1 emma . 
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STATEMENT  OP  jftON.  ALVTn/B ALDUS,  A  U.S.  REPRESENTATIVE  A 

From  THE  S^ATE  OF  Wisconsin  / 

Re:    ExCTipt  Small  Fam  Operations  from  poinXsource  pollution  abatement 
aetinitions  and  requirements  \ 

EnvironraentalAotection  Agency  regulations\ranulgated  pursuant  / 
to  Sections  30l/-effluent  guidelines- -and  Section  402,  the  National  Pq/ 
lutant  Discharge  Elimination  System-NPDES- -under  -amendments  to  the  Water 
Pollution  Control  Act-FDPCAA-of  1972' have  been  interpreted  as  applying 
to  small         operations.    On  the  record,  Congress  neyer  intended  these 
strict  requirements  for  run-off  pollution  control  to  apply  to  small  famers 
per  se;  it  did  intend  to  control  significant  point  sources  of  pollution. 
It  is  my  position  that  EPA,'  working  with  these  Conmttee/,  ought  to  work 
toward  a  clearly -worded  exemption  of  small  fam  opei:ations  that  do  not 
P  contribute  significant  ancunts  of  pollution" 

yPmPCA  was  amended  in  1972  by  the  Congress  "to  restore  and  maintain 
the  chonical,  physical  and  biological  integrity  of  the  nation's  waters." 
The 'Act  mandates  an  NPDES  pennit  for  each  "point  source"  of  pollution, 
and  that  the  effluent  guidelines  be  met  on  a  scheduled  basis.    EPA  has 
contended  that  the  Administrator  has"the  discretion  under  present  legislation 
to  exempt  certain  classes  of  point  sources  frcni  the  Act.    In  February  1974, 
EPA  ruled  that  animal  feeding  opelrations  of  less  than  1,000  animals  should 
be  exempt  from  compliance, but  the  Natural  ResourcesJiefense  Council  (NRDC) 
filed  suit  claiming  broad  coverage  is  required  ,un&r  a  literal  inter- 
pretation of  the' Act.    The  court  ruled  ill  favor  of  NRDC,  ordered  EPA 


to  pronwlgate /neif  regulaticms  fncoiporating  its  fiiidings  of  law.    The  law 


to  the  Ifi 


presentljr  a^^es  to  aiyop^i-ati96is,  ipegardless  o^  size  and  without  regard 
o£run-o£f  pollution, 
purppse  of/6ie  Act  is  n0t  advanceci  by  application  to  small  farms, 


V 


and/aie  off*setting  impact  i^:  would  have  on  Wisconsin's  small  farms, 
j^especially  dayy,  would  be  disastrous. 

'    /       Feedlot/run-off  is  a  national  problem.    The  Department  «f  Agriculture's 
Research  Service  estimated  in  its  report  of  October  1973,  that  40  percent 
of  U.  ^  dairy  farms  havf  a  pollution  problan.    No  signif4.cant  relation^p 
has  been  found  between  &rd  size  and  percentage  of  dairy  farms  with^ter 
control  problems.    Sixty- five  to  seventy-five  percent  of  herds  consisting 
of  25  cows  or  less  would  not  meet  the  proposed  guidelines;  65-75  percent  ^ 
of  the  herds  of  50  cows  or  less  would  not  meet  the  proposed  guidelines,  and  ^ 
30-40  percent  of  the  herds  in  excess  of  100  cows  would  not  meet  the  guide- 
lines.   The  problem  seems  to  onanate  from  operations  with  herds  of  all  sizes. 

The  financial  impact  of  the  proposed  gftide^^es ,  however,  is  not  so 
equalv  -Results  of  the  June  1974  USDA  study  indicate  that  the  greatest 
financial  mpact  will  fall  on  dairy  fanners  with  less  than  20  head.  The 
investment  for  such  a  farmer  w^ld  be  about  $182-$237  j^r  head.    The  price 
drops  to  $69)per  head  for  a  30  cow  herd;  and  $25  per  head  for  a  150  cow 
herd.'  A  farmer  withu2€hcows  could  expect  to  pay  anywhere  from  $3,640  td 
$4,740  just  to  comply  with  the  guidelines.  *  . 

Given  the  crisis  in  dairying,  a  certain  attrition  cou^  b<expected 
if  such  costs  of  the  program  are  accurate,  and  I  believe  .they  are,  or 


slightly  understated.    The  U.  S.  Department  of  Agriciilture  estimates  that 

if  the  effluent  guidelines  were  made  applicable  to  family  operations,  on  a 

o 

national  basis,  approximately  4  per  cent,  of  the  dairy  farmers  would  go  out 
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6£  business.    T/his  attrition  raj^  buid^t  into  the^pro^am  wo^d  ^normally 
-   affect  Wisconsin  because  of  Wisconsin's  proportionally  large  ntimber  of 
^iWheTds/  According  to  the  W^consiji  Department  of  Agriculture,  the 
St^e  has/^rrently  51,179  herds  and  is^^hj^-^'g^st  dairying  state  in  the 
The  state  has  15.7%  6f  the  nation's  cows*.    Twer^-six >^and  three^ 
tenths  percent  of  the  dairy  ytarms  in  Wisconsin  have ^^rds  ,of  19  Cows  or 
less*  representing  about  15,197  faipilies.    An  addltLal  37,087  families 
have  herds  numbering  between  20  and'' 49  cows,'  with  64.1  percent  of  t}]e  state's 
hercfs.    Together  these groups  compose  86.2  percent  of  Wisconsin's  daily 
y     herds  and  are  the  'very  heart  of  its  dair^  industry,  as  well  as  the  back- 
«  bon^  of  the  nation's  milk  business.    \he  ^ost  estiin^ies  for  those  two 
groups  alone  run  in  e;jccess^of  $135,000,000.       ,  ^  ^ 

To  the  above  estimates  I  Mght  add  these  are^'the  low  end- of- the -range 
estimates,  the  total  state  investment  under  the  program  might  be  more. 
According  to  a  1972  USDA  rural  Environmental  Assistance  Report,  Wisconsin's 
average  cost  for  point  source  pollution  abatement  on  33  farms  in  Barron, 
Dane,  Fond  du  Lac,  Manitowoc  and  Rock  Counties  averages  $12,756  per  ^arm. 
Broken  down  per  head  this  averaged  $131.43  per  head,  the  highest  in  the 
report.    All  of  which  is  to  say  that  the  4  percent  attrition  rate  ascribed 
to  the  program  does  not  give  the  true  picture  f6r  how  the  program  AffectS 
the  dairy  farnfer  it  Wisconsin^ 

It  seems  practical  to  assume  that  the  smallest .farms  contribute  the 
sipaHest  amount  of  pollution.    If  so,  then  it  seems  that  to  go  after 
incremental  run-off  at  §uch  aMrastic  financial  and  social  cost  constitutes 
:rative  error  of  grievous  proportions.  ,  I  have  no 


/ 


a  policy  anti  administ 
doubt  that  a  "large  number  of  farms  in  Wisconsin  "have  point  sources  of 
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pollution  "under  any  definition  and  should  be  urged  to  curb  or  reduce 
significantly  their  pollution  contributions.    But  the  manner  by  which 

they  are  urged  to  do  so  by  the  federal* government  ought  not  to  have  the 

V 

side  affect  of  putting  into  the  streets  thousands  of  Wisconsin's  dairy 
families.  * 

^  I  hope  the  draft  regulations  EPA  will  promulgate  subsequent  to  these  ^ 

hearings  will  reflect  the  concerns  of. these  smaller  f ana  operations.    The  / 
"administ^tive  process  will  no  doubt  allow  for  comment  by  ^smalt  farm 
operators,  and  it  is  my  intent  to  alert  them  to  make  record  of  their  concerns. 
Effective  enforcement  of  the  regulations,  as  well  as  continued  existence 
of  many  small  farm  operations,  depends  on  EPA  not  only  listening  to  thfeir 
concerns,  but  also  heeding  them.  j 
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CURRENT 
SERVICES  ESTIMATES 

FOR 

FISCAL  YEAR  1977 


AS  REOUiRED  BY  THE 
BUDGET  AND  IMPOUNDMENT  CONTROL  ACT 
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INTRODUCTION  V 

This  docurrfertt'preserits  the  current  services  estimates  for  fiscal  year 
1977  as  required  by  the  Congressional  Budget  and  Impoundment  Con- 
trol Act  of  1974  (P.L.  93-344).  The  Act  defines  the  current  services 
levels  as 

.  .  the  estimated  outlays  and  proposed  budget  authority  which 
would  be  included  in  the  budget  to  be  submitted  pursuant  to 
section  201  of  the  Budget  and  Accounting  Act,  1921,  for  the  ensuing 
fiscal  year  if  all  programs  and  activities  were  carried  on  during 
such  ensuing  fiscal  year  at  th^  same  level  as  the  fiscal  year  in  pro- 
gress and  without  policy  change^  in  such  programs  and  activities.*' 
The  act  further  requires  accompanying  economic  and  programmatic 
assumptions  underlying  the  estimates  and  calls  for  the  Joint  Economic 
Committee  to  review  the  budget  authority  and  outlay  e^timafes. 

The  current  serm<^es  estimates  are  neither  reccmmended  amounts  nor 
estimates  as  to  what  the  figures^or  1977  mill  actually  turn  out  to  he.  They 
are  designed  to  provide  a  neutral  base  from  which  various  alternatives 
may  be  judged.  The  estimates  also  indicate  to  some  extent-the  degree 
to  which  1977  budget  outlays  are  predetermined  under  current  law. 
To  rti^aximize  the  value  of  the  current  services  estimates,  the' intent  of 
the  act  is  that  they  be  prepared  after  most,  if  not  all,  congressional 
action  affecting  the  current  year  ha*;  been*  completed.  Since  at  the 
present  time,  there  are  still  substantial  matters  pending  before  the 
Congress,  these  current  services  estimates  will  not  be  as  useful,  in 
indicating  the  predetermined  level  of  outlays  as  will  be  the  casj  in  ' 
the  futu|*e.  J 

Part  i  of  this  document  discusses-  the  current  services  concept. 
Parts  II  Wd  III  discuss  the  current  services  estimates.  Part  II  dis- 
cusses th^  totals  and  includes  tjie  underlying  economic  assumptions. 
^IR^  III  discusses  the  functional  areas  and  includes  information  on 
pro^tt^matic  assumptions  as  they  affect  each  functional  area.  Part 
IV  pres^t^  revised  1976  estimates  on  the  basis  of  the  same  economic 
assumptions  used  in  the  curreirtr^ vices  estimates,  but  adjusted  to 
take  into  account  completed  congressionaJ  action  to  date,  and  pending 
Presidential  budget  proposals. 
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Part  I 

THE  CURRENT  SERVICES  CONCEPT 

The  President's  budget  in  its  current  form  has  its  origins  in  the 
Budget  and  Accounting  Act  of.  1921.  An  extensive  body  of  literaturti 
describts  the  54-year  evolution  of  the  budget  concepts  thatare  used  for 
the  President's  budget  now.  JVfost  notably,  the  report  of  the  Commis- 
sion on  Budget  Concepts  that  was  issued  in  October  of  1967  is  the 
source  of  much  of  the  cuiTent  conceptual  basis  for  the  President's 
budget.  , 

In  contrast,  the  current  servites  concept  is  supported  only  by  the 
213  words  of  section  605(a)  of  the  Congressional  Budget  Act.  This 
section  is  supplemented  by  vfery  limited  legislative  history.  As  a  result, 
a  cQnsiderable  amount  of  interpretation  of  seccion  605(a)  is  essential  in 
brder  to  produce  current  services  estimates.  • 

The  conceptual  approach  used  in  this  document  is  not  the  only 
one  that  could  be  used.  There  is  a  substantial  range  of  opinion  as  to 
what  current  services  estimates  ought  to  be  and  as  to  the  interpreta- 
tion of  the  words  in  the  Budget  Act. 

The  currenrt  services  estimates  for  1977  are  the  anticipated  co§ts 
of  continuing  ongoing  Federal  programs  and  activities  at  1976  levels 
without  policy  changes  (that  is,  ignoring  all  new  initiatives,  Presiden- 
tial and  congressionq,!,  that  are  not  yet  law).  In  general,  the  1976  level 
on  which  the  currept  sej-vices  estimate  is  based  is  that  implied  by 
enacted  1976  appropriations  or,  where  1976  appropriations 'have  not 
yet  been  enac^d,  on  the  level  authorized  by  the  continuing  resolution. 
The  e^Ehivart^  allow  for  the  expected  future"  implications  of  current 
law,/<md  for  anticipated  changes  of  a  relatively  uncontrollable  nature 
(as/distinct  from  policy  changes), 
lore  specifically: 

-For  entitlement  programs  (such  as  social  security),  the  current 
services  estimates  take  into  account  inflation  adjustments  manda- 
toi3^  under  current  law,  changes  in  the  benefit  base  (usually 
earnings),  and  the  anticipated  numbers  of  beneficiaries. 
— Grants  to  State  and  local  governments  are  assumed  to  be  the 
same  in  -the  1977  current  services  budget  as  in  1976  unless  the 
grants  are  (a)  scheduled  to  increase  by  a  specific  amount^as  a 
result  of  legislation;  (b)  tied  to  cost-of-living  increases  by  legisla- 
tion; or  (c)  affected  by  spending  from  prior-year  commitments, 
e-S  i  highway  grants. 
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— ^Entitlement  programs  that  are  not  linked  to  the  cost  of  living 
\  (such  as  veterans  .c«>mpensati6n)  are  assumed  to  remain  level 

except  for  changes  in  the  benefit  base  and  in  the  numbers  of  those 
eligible.  '  ^ 

^Procurement  ^d  construction  activities  are  assumed  to  proceed 
in  an  orderly  fashion,  conisistent  with  current  law  and  appro- 
priation levels.  In  some  cas^s,  appropriations  are  enacted  that 
anticipate  cost  inflation  'of  multi-year  projects.  In  such  instances, 

_Jhe  current  services '  estimates  take  into  account  anticipated 
mflation  (consistent  with  the  economic  assumptions).  Outlays 
for  these  programs  are  largely  determined  by  prior-year  contracts 
and  obligations. 

— Interest  on  the  public  debt  is  estimated  on  the  basis  of  the  esti- 
mated deficit,  and  the  assumption  that  cun;ent  interest  rates 
will  not  change.  ^ 

— Offsetting  receipts  are  estimated  on  the  basis  of  judgment  as  to 
their  most  likely  level,  assuming:  (a)  no  change  in  current  law, 
and  (b)  the  economic  assumptions  provided  for  the  current 
services  estimates. 

— ^Budget  authority  for  certain  major  trust  funds  is  a  function  o{ 
trust  fund  receipts.  These  are  estimated  using  standard  tech- 
niques and  the  economic  assumptions  underlying  the  current 
services  estimates. 

-^ince  current  services  estimates  do  not  take  into  account  pending 
legislative  proposals,  the  effect  of  pending  rescissions  of  budget 
authority  are  excluded.  In  the  case  of  deferrals,  it  is  assumed 
that  the  deferral  actions  continue  in  effect  for  the  period  specified 
in  the  special  menage  transmitted  to  the  Congress  under  the 
Impoundment  Control  Act  of  197*4  (unless  overturned  by  the 
Congress  by  September  1,  1975). 

Many  Federal  programs  are  authorized  for  a  limited  number  of 
years,  but  are  routinely  renewed.  If  such  programs  are  scheduled  to 
expire  before  or  during  1977,  it  is  assumed  for  purposes  fibf  current 
services  estimates  that  they  will  be  renewed.  In  addition,  the  current 
services  estimates  assume  renewal  of  the  following  major  programs: 

— general  revenue  sharing; 

' — temporary  employment  assistance; 

— special  unemployment  assistance;  '  ^  - 

— Federal  supplemental  unemployment  benefits;  and 
— the  earned  income  tax  credit. 

In  addition,  the  summer  youth  emplojrment  program  is  assumed  to 
continue,  even  though  no  appropriation  for  the  1976  program  has  been 
enacted.  Congress  traditionally  appropriates  for  this  program  in  a 
Spring  supplemental;  the  current  services  estimate  assumes  contin- 
uation of  the  program  as  funded  in  the  1075  spring  supplemental. 
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For  purposes'  of  estimating  r-eeeipts  on  a  current  service  basis, 
provisions  of  the  Tax  Reduction  Act  of  1975  were  assumed  to  continue, 
except  for  the  rebate  on  1974  tax  liabilities,  and  the  tax  credit  on 
purchases  of  new  homes,  which  were  clearly  of  a  one-time  nature. 
Moreover,  additional  tax  cuts  were  assumed  to  maintain  withholding 
rat^  at  current  levels.;rhe  $2  import  fee  on  petroleum  is  also  assumed 
to  continue. 

A  guiding  principle  in  establishing  a  conceptual  basis  for  the  current 
services  estimates  was  to  make  the  results  useful  to  the  Congress  and> 
the  public.  Clearly,  however,  alternative  approaches  regarding 
assumptions  could  have  been  followed  and  might  be  more  useful  for 
certain  purposes.  Because  of  this,  rough  estimates  are  presented  in 
Part  II  indicating  what  adjustments  might  be  made  to  the  current 
services  estimates  jUf  different  approaches  were  used. 

It  should  be  emphasized  that  in  many  instances  the  asmmptions  made 
in  these  current  services  estimates  are,  by  the  very  nature  oj  the  current 
services  \on^epty  not  consistent  with  ^Administration  policy  or  likely 
congressional  action. 
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Part  II 

CURRENT  SERVICES  TOTALS 

Economic  Assumptions 

C^.rrpnt  sorvicos  totals  nro  provided  undol^  four  sets  of  eco 
nonnc  assumfJtions,  based  on  two  inflation  paths  and  two  unemploy- 
ment paths.  Table  1  shows  the  four  sets  ,>f  economic  assumptions 
h^stimates  for  major  functions  are  shown  for  all  four  eT^TlTJmtcVths 
where  changes  ,n  the  economic  assumptions  have  a  significant  iXact 
[<or  Illustrative  purposes,  details  within  major  functions  are  shown 
onlj-  for  Path  I.  Tlfis  is  done  only  as  a  matter  of  convenience  and  it  is 
not  intended  to  imply  that  Path  I  is  the  most  likely  path. 

Table  1,  ALTERNATIVE  e'CONOMIC  ASSUMPTIONS 
FOR  CURRENT  SERVICES  ESTIMATES 

  (Caiendaf  years,  dollar  amounts  m  billions) 


^  Path  i— Hishtr  Inflation.  Hightr  Untmploymtnt: 

Nominal  GNP 

GNP  deflator  '   

Consumer  price  index  ^  .  If 

Real  GNP  growth  rate  ' 

Unemployment  rate 
Path  n^Hlfhtr  inflation,  Lowtr  Untmpioymtnl- 

Nominal  GNP 

GNP  deflator  '  . 

Consumer  price  Index  ' 

Real  GNP  growth  rate  >  . 

Unemployment  rate  .   * 

Path  in  slower  Inflation,  Hlshtr  Unemployment- 
Nominal  GNP 

GNP  deflator  ' 

Consumer  prrce  index  ' 

Real  GNP  growth  rate  ^ 

Unemployment  rate 
Path  IV^Lower  Inflation,  Lower  Unemployment: 

Nominal  GNP 

GNP  deflator' 

Consumer  price  index  ^ 

Real  GNP  growth  rate  ' 

Unemployment  rate  ^ 


1974 

Assumptions 

actual 

1975 

1976 

1977 

1.397 

1,477 

1.679 

1.893 

120 

64 

80 

70 

122 

6.7 

82 

6.9 

-2.1 

-2.9 

6.0 

50 

5  6 

8.4 

7  9 

7.4 

1.397 

1.477 

1.699 

1.934 

12  0 

64 

8.0 

7.0 

12.2 

6.7 

82 

6.9 

-2.1 

-29 

7.3 

6.0 

5.6 

8.4 

7.4 

6.8 

1.397 

1.477 

1.660 

1.835 

12.0 

6.4 

60 

5.0 

12.2  • 

6.7 

60 

5.0 

-2.1 

-29 

6.0 

5.0 

5.6 

84 

79 

7.4 

1.397 

1.477 

1.680 

1.874 

120 

6.4 

6.0 

5.0 

12.2 

6.7 

6.0 

5.0 

-2.1 

-2.9 

7.3 

6.0 

5.6 

.  8.4 

7.4 

6.8 

I  Pwccflt  chanir  fourth  quartef  over  fourth  quartw 

i  fvttnt  chanie,  Oecembef  ovec  Oecember 

)  iVrcent  chant<  yeai  owi  year  ^ 
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Summdry 

Based  on  the  alternative  economic  assumptions  in  Table  1,  current 
.  services  outlays  for  1977  range  from  $411  billion  to  $415  billion.* 
Current  services  receipts  and  deficits.are  particularly  sensitive  to  the 
economic  assumptions  used.  Receipts  for  1977  would  vary  by  close 
to  $20  billion/ranging  from  $361  Ifillion  to  $381  billion.  The  resultmg 
deficits  for  1977  under  Paths  I  through  IV  assumptions  would  be 
$42  billion,  $31  billion,  $51  billion,  and  $41  billion,  respectively. 

For  purposes  of  muking  detailed  estimates  of  outlays,  the  economic 
assumptions  in  Path  I  were  used.  Forjthe  sake  of  consistency,  detailed 
receipts  estimates  were  made  using  the  same  assumptions.  In  determin- 
ing the  effect  on  receipts  of  other  alternative  paths,  less  precise  and 
less  detailed  estimating  techniques  have  been  used. 

Budget  Receipts 

Based  on  Path  I  economic  assumptions.  Table  2  compares  the  cur- 
rent services  estimate  of  1976  receipts  with  the  correspoading  esti- 
mate based  on  the  Ailministration's  tax  proposals.  The  current  services 
estimate  is  $4.6  billion  higher  because  of  the  President's  proposals, 
^  including  the  larger  tax  cut.  y 

The  current  services  estimates  of  receipts  assume  extension  of  most 
of  the  provisions  of  the  Tax  Reduction  Act  of  l\75,  along  with  the 
additional  reductions  in  personal  income  tax  rates  necessary  to  main- 
tain current  withholding  rates.  Using  Path  I  economic  assumptions, 
these  tax  law  assumptions  reduce  1976  receipts  by  $5.9  billion  below 
what  they  would  be  if  the  1975  Tax  Reduction  Act  simply  expired  pn 
December  31,  1975.  The  comparable  reduction  for  1977  would  be 
$16.7  billion.  '  - 

Table  2. 1976  BUDGET  RECEIPTS^CURRENT  SERVICES  BASIS 

Based  on  Path  t  Economic  Assumptions 

(In  Wlions  flt  doHara)  ' 

Rcyised  Administration  estimate  of  1976  receipts   299.0 

Elimination  of  proposed  legislation:  '  n  i 

Presidenrs  tax  reduction  proposals   _4-^ 

Sale  of  silver  certificates   j:^. 

SMI  premium  increase  -   j^). 

Tax  reform  proposals   "  t 

Revised  estimate  based  on  current  law  ^ 

Extension  of  the  Tax  Reduction  Act  of  1975  *  

Additional  tax  cuts  to  maintain  current  withholdinf  rates   » 

Current  services  estimate  of  1976  receipts  ^"^^-^ 

\  ExkM  tor  Uh  10%  itUtt  and  ttH  housini  cndtt 

Under  the  current  services  concept,  1977  receipts  base4  on  the  al- 
ternative economic  assumptions  of  Paths  I  through  IV  are  estimated 
to  be  $372.6  billion,  $380.9  bilUon,  $361.5  billion,  and  $369.7  biUion, 
respectively.  11 
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For  purposes  of  illustration  Table  3  shows  receipts  by  major  source 
^on  a  current  services  basis  for  1976  and  1977  using  Path  I  economic 
asauniptions.  As  tlie  table  shows,  receipts  are  projected  to  increase  by 
$69  billion  from  1976  to  1977  on  a  current  services  basis.  This  unusu- 
ally large  incfease-which  is  over  a  five-quarter  period  because  of  the 
shift  lo  the  new  fiscal  year-results  largely  from  assumed  increases  in 
incomes. 


Table  3.  BUDGET  RECEIPTS  BY  SOURCE 

(In  billions  of  dollai&J  * 


indtvidual  income  taxes 

Corporation  income  taxes 

Social  insurance  taxes  and  contributions 

Other 

Path  I 
Path  II ' 
Pith  III  > 
Path  IV' 


1975 

1976 

1976 

1977 

actual 

fevis«d 

current 

current 

estimate 

services 

services 

base 

estimate 

122,4 

126,8 

130.7 

166.2 

  40  6 

43.7 

44.6 

60.2 

  86.4 

--92.6 

92.5 

108.2 

^   31.5 

35.9 

35.7 

38.1 

281.0 

299.0 

303.6 

372.6 

(281.0)  (300.4)  f305.0)  (380.9) 
(281.0.)  (298  0)  (302.6)  (361  5) 
(281  0)     (299  3)     (303  9)  (369.7) 


Individual  income  ta.xes  are  estimated  to  increase  by  $35.5  billion 
from  1976  to  1977  on  a  current  services  basis  using  Path  I  economic 
assumptions.  This  increase  of  27%  is  due  largely  to  rising  personal 
incomes  ttlthough  assumed  expiration  of  the  housing  credit  adds 
$0.6  l.ilhoii.  The  assumed  extension  of  thp-tax  cuts  with  additional 
tax  ciKs  to  maintain  withholding  ratei^^^reduces  individual  income 
taxes  by  $5.5  billion^  1976  and  $13.1  billion  in  1977. 

Corporation  income  taxes  are  estimated  to  increase  by  $15.6  billicn 
from  1976  to  1977  on  tl  current  services  basis  using  Path  I  economic 
assumptions.  This  35%  increase  is  due  largely  to  an  assumed  sharp 
increase  m  corporate  profits.  Extension  of  provisions  of  the  Tax 
KediKtion  Act  of  1975,  as  discussed  earlier,  reduces  corporation 
mcome  taxes  by  $0.4billion  in  1976  and  $3.6  bilUon  in  1977. 

Using  Path  I  ecohdmic  assumptions,  social  insurance  taxes  are  es- 
timated to  increase  by  >1S^7  billion  on  a  current  services  basis.  The 
estimates  reflect  increasesNti-'the  social  security  taxable  maximum 
from  $14,100  in  calendar  year  1975  to  $15,300  and  $16,500,  re- 
spectively, in  the  subsequent  two  years.  This  estimate  also  reflects  a 
$2.2  billion  increase  in  unemployment  tax  receipts  in  1977  as  States 
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increase  deposits  to  the  Treasury  to  pay  for  high-*  levels  of  unemploy- 
ment benefits  resulting  from  the  recession.  / 

Indirect  business  taxes  Are  projected  to  increase  by  $2.4  bilhon  from 
1976  to  1977  on  a  current  services  basis  using  Path  I  economic  as-  , 
sumptions.  These  estimates  assume  continuation  of  the  $2  import 
fee  which  adds  $3.0  billion  to  1976  receipts  ($1,0  bilhon  of  which  has 
already  been  collected)  and  $3.6  billion  in  1977.  The  estimat^s^also 
reflect  continued  phoseout  ol  the  telephone  excise  tax  by  o;ie  per- 
centage point  each  January.  ' 

table  4  shows  the  current  services  outlay  estimates  under  the  alter- 
native economic  assumptions.  Under  Path  I,  which  assumes  the  higher 
inflation  and  unemployment  rat^s,  outlays  are  estimated  to  be  $414^5 
billion  in  1977  using  the  current  services  concept.  On  the  other  nanq, 
if  the  lower  inflation  and  unemployment  rates  in  Path  IV  are  assumed.  . 
o  outlays  would  be  $410.7  bUlion  in  1977.  Table  4  also  shows  that  the 
increL  in  current  services  otJtlays  from  1976  to  1977  under  the 
alternative  economic  assumptions  ranges  from  $42.6  billion  (Path  IV) 
to  $45.9  billion  (Path  I). 

-    .       Table  4.  CURRENT  SERVICES  OUTIAY  ESTIMATES 

(InbiHtofWoldoltar^  f  

—  ^  '     ;  T  1976  1977  Chann 

Path! (Higher inflation. hiiher unemployment)  ^   3^8.5        4U.$         45.9  .  ^ 

Path  H  (Higher  inflation,  lo^ier  unemployment)  ^   •         ^^2*9  44.3 

Path  III  (lower  inflation,  higher  unemployment)   ^^^  j  ^2.6 

Path  W  (Lower  inflation,  lower  unemployment)    [  

—  '  

For  purposes  of  Ulustration,  Table  5  shows  the  major  components 
of  the  inSease  in  current  services  outlays  from  1976  to  1977  usmg 
Path  I  economic  assumptions.  As  Table  5  shows,  under  Path  I  eco-  • 
nomic  assumptions,  nondefense, payments  ^o.  individuals  on  a  cun^nt 
services  basis  are"  estimated  to  rise  by  $20.4  billion,  from  $167.1  bilhon 
in  1976  to  $187.5  billion  in  1977.  Outlays  for  unemployment  insurancb  ^ 
and  veterans  benefits  decrease  due  to  declines  in  the  number  of  unem- 
ployed  and  the  number  of  vet^  claimmg  benefits  under  the  GI 
bill  Outlays  for  other  nondefense  payments  for  individuals  are  esti- 
mated to  increase  by  $22  billion  due  to  automatic  cost-of-lmng  m- 
creases  in  many  of  the  benefit  programs,  higher  earnings  records  for 
new  retirees  and  increases  in  the  number  of  beneficianes. 
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Using  Path  I  econdrnic  a^ssiimptions,  current  services  outlays  for  the 

increase  by  $11.7  billion  bet,veen  1976  and"  1977.  Pay  raises  for  military 

for  $6.2  bilhon  of  this  increase.  Current  services  outlays  for  defense 
purchases  are  estimated  to  increase  by  $5.5  billion.  ' 


Table  5.  CHANGE  iN  CURRENT  SERVICES  OUTLAYS,  1976  JO  1977 

Base<ron  Path  I  Economic  Assumptions 

.  (In  billtons  ol  iottin) 


1976  Current  sirvtces  estimate  

Non-defense  payments  for  individuals 

Social  security  and  railroad  retirement 

Federal  employees  retirement  and  insurance 

Unemployment  assistance  

Veterans  benefits  

Medicare  and  medicaid 

Housing  payments  .  ' 

Public  assistance  and  related 
Net  interest 

Department  of  Defense— Military  » 
Pay  raises  / 

Retired  pay  

Purchases  

Major  non^Jefense  construction  programs 
EPA 


Urban  mass  tran^sit  • 
Highway  trust  fund  

EROA-plant  and  capital  equipment  y   

Corps  of  t  ngineers 
Bureau  of  Reclamation 
Other 

All  other    • 

Farm  income  stabilization 
Child  nutrition  , 

Social  services  (HEW)  

GNMA  special  assistance' 

S'lSSort's'a'Ilk"^"""  and  temporaiV  employment  assistance 

Federal  Home  Loan  Bank  Board  ^ 
Civilian  agency  pay  raises 
Allowance  for  contingencies 

Rents  and  royalties  on  the  Outer  Continental  Shelf 

Employer  share,  employee  retirement 

Other 

it'* 

1977  Current  services  estimate  / 


(12.1) 
(1.8) 
(-0.4) 
(-0.8) 
(5  1) 
(0.6) 
(2.1) 


(4.9) 
(1.3) 
(5.5) 


(2.0) 
(0  5) 
(0.4) 
(02) 
(0.2) 
(0.1) 
(*) 


(-0.2) 
(04) 
(0.2) 
(-0.4) 
(-0.4) 
(17) 
(-0.3) 
(23) 
(1  5) 
(-2  0) 
(-0.4) 
(17) 


368.5 
20.4 


6.5 
11.7 


3.4 


4.0 


4145 


'  Ins  than  {60  millKv 


Current  .serv.ce.s  outlay.s  for  major  nondefen.se  construction  programs 
are  e.st.mated  to  increase  by  .$3.4  billion  between  1976  and  1977 
larsely  a.s  a  re.sult  of  prior-year  contracts  and  obligations 

U.sing  Path  I  economic  a.s.sumption.s,  the  1976  current  services  outlay 
estunateis  $.368.5  billion,  $1.9  billion  above  the  estimate  on  a  Pr  sU 
dential  budget  bas..s.  Table  6  show.s  the  major  diflFerences  between  2e 
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revised  1976  Administration  estimates  and  the  current  services  base 
estimates  using  Path  I.  ^  '    u  f 

The  Administra^oti  has  proposed  legislative  reforms  in  a  number  of 
programs,  including  m^dicarfe,  food  stamps,  and  social  services  grants. 
fheso  reforms,  wliich  would  result  in  savings  of  $8.7,billion  in  1976,  are 
not  included  in  t:he  current  services  estimates.  The  current  services 
estimates  for  defense  are  also  slightly  higher  ($0,2  billion)  than  the 
Administration  estimates  because  the  current  services  estimates  reflect 
the  levels  provided  in  authorizing  legislation. 

On  the  other  hand,  the  current  services  estimates  do  not  include 
proposed  funding  for  ConRail  and  other  increases  proposed  by  the 
Administration,  which  total  $1.1  billion  in  1976.  The  current  services 
estimates  also  reflect  the  levels  in  the  continuing  resolution  for  pro- 
grams that  have  not  received  1976  appropriations.  On  balance,  the 
levels. {)rovided  under  the  continuing  resolution  are  $1.0  billion  below 
the  Adnunistration  e.stimates.  ' 

Table  6.CHANGE  IN  1976  OUTLAYS- 
REVISED  ESTllHATE  TO  CURRENT  SERVICES 

^  Based  on  Path  I  Economic  Assumptions 

'.i    *     (In  btllKJns  ul  dollari) 


Revised  1976  outlay  estimate  .   ^---^ 

Changes  attributable  to 

Exclusion  of  legislative  proposals   

f^edtcare  

OASDI   

Veterans  Gl  Bill  reforms 

Food  stamp  "cap"  and  eligtbiltty  changes  

Social  services  reforms  

Medicaid   .  .   

GSA  stockpile  disposal  legislation 
Civil  Service  Retirement  cap 
Public  assistance 
Retired  pay.  Defense 

Veterans  medical  care   

All  other   

Exclusion  of  other  administration  proposals 
Amendments  for  Middle  East  and  other  nations 
ConRail  proposal 

Federal  Ehergy  Administration  

dperatmg  levels  under  continuing  resolution . 
Military  Assistance  programs  . 
HEV/ health  programs 
Community  Services  program  . 
Urban  Mass  Transit 
Corps  of  Engineers 
Indian  programs 
All  other 

Operating  levels  under  authorizations  -Defense 
Summer  youth  employment 

1976  Current  services  estimate 


366.6 
3.7 


(0.7) 
(0.2) 
(0.6) 
(0  5) 
(0.4) 
(0  3) 
(02) 
(0.2) 
(02) 
(0  1) 
(0  1) 
(*) 


(-0.6) 
(-0  4) 
(rO  1) 

(-04) 
(02) 
(0  2) 
(-0  1) 
(-0  1) 
(-0  I) 
(-0,8) 


-1  1 


-1.0 


0,2 
0.1 


368.5 


*  less  than  lS0>i7)illion 

Table  7  >;hows  current  services  outlays  by  a^^ency  usin^^  the  Path  I 
economir  assumptions.  The  functional  cstinuites  are  presented  in 
Part  III. 
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The  Outlay  Impact  pf  Alternative  Approaches 

;  As  stated  in  Part  I,  current  servWs  estimates  might  be  conceptuaUy 
dehnwl  in  different  ways.  Table  8  inWates  the  effect  ou  current  serv- 
ices outlays  of  some  -of  the  possible  kternative  approaches. 

Several  major  programs  scheduled  to\cpire  during  IGTy^assumed" 
to  be  renewed  for  the  purposes  of  these  Vrrent  services  estimates.  If 
It  ,s  assumed  that  these  programs  are  \ot  renewed,  the  lurrent 
services  outlays  are  reduced  considerably,  itsing  the  Path  I  economic 
as,sumptions,  1977  current  ser\dces  outlays  would  be  $8.0^s}lii«n  less. 


Table  Z.'OUtUY  ESTIMATES  BY  AGENCY 

Based  on  Path  I  Economic  Assumptions 

On  billions  of  dollars) 


Legtslative  branch  and  the  Judiciary 
Executive  Office  of  the  President 
Funds  appropriated  to  the  President . 

Agncullure   

Commerce   

Defense— Miltary  

Defense— Civil   

Health  Education,  and  Welfare 
Housing  and  Urban  Development 
Intenor 

Justice        .  .   

Labor 
State 

Transportation  . 

Treasury      ^.  ^ 

ERDA 

EPA 

GSA. 

NASA 

VA 

CivU  Service  Commission 
bport    imporl  Bank 
National  Science  Foundatton 
Railroad  Retiremejit  Board 
Tennessee  Valley  Authority 
Other  independent  agencies 
Allowances  * 

Civilian  agency  pay  raises 

Contingencies 
Undistributed  offsetting  receipts 

OCS  rents  and  royalties 

Other 

Total 

 ,  

•  Leii  than  JSO  millioo- 

1  Adiusted  for  Path  I  economic  aisumptions 


\975 
actual 


'  1976 
revised 
,  tcstimate  i 


Change  to  1976 

1976  cufrtnt 

current  swvtces 

services  base 


-2  4 
-11  7 


324  6 


06 
05 

-6.0 
-12  5 

366  6 


-1.1 
0.4 

-0  1 
0.4 

-0.1 

2.0 
_* 

-0.1 


0.1 


-0.1 


0.2 


0  7 

0.2 


-0  5 


1.9 


1.2 
0.1 
14 

14.3 
1.8 

89.3 
2.0 
128.1 
7.6 
2.4 
2.2 

26.6 
1.2 

12.3 

45.6 
4.0 
3.2 
0.2 
3,5 

186 
8  7 

0 '7 

34 
1,1 
44 

06 

0.5 

-60 
-125 


368,5 


Change  to 

1977 
current 
services 


0.1 
_* 

^0.2 
0.8 
0.2 

11.7 
0.2 

18.5 
0.6 


-0.8 

-0.2 

1,2 

7  0 

0.9 

2.0 
* 

0.2 
-0.7 
1.7 
1  7 


0.2 

-0.3 

2.3 
1.5 

-2.0 
-0.7 


1977 
current 
sefVfces 
estimate 


1.3 
0.1 
3.2 
15.1 
2.0 
101.0 
2.2 
146.6 
•  8.2 
3P3 
2.2  ' 
25.8 
1.0 
13.5 
52.6 
4.9 
5.2 
0.2 
3.7 
179 
10.4 
1.7 
0.7 
3.7 
1.1 
4.1 

28 
20 

-8.0 
-132 


45  9  414.5 
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In  the  current  services  estimates,  entitlement  programs  that  in- 
crease automatically  with  the  cost  of  living  and  fully-funded  de- 
fense programs  reflect  anticipated  inflation.  No  similar  adjustment  is 
made  for  other  programs.  If  in  develomng  current  services  estimates 
an  adjustment  were  made  foij  these -etfier  programs,  curren^t  services 
outlays  would  incite  by  $7.5  billion  for  1977  under  Path  I  Economic 
assumptions. 

Table  8. 1977  OUTLAY  IMPACT  OF  ALTERNATIVE  APPROACHES  :  i 

(In  billwns  of  do»iTs)  -  \ 


Xon-renewal  of  certain  programs  that  expire  under  existing  law:  '  , 

General  revenue  sharing  ^.  V  >   "^-^ 

Temporary  ernploynient  assistance  >•  

Special  and  supplemental  unemployment  benefits  .■  -1-^ 

Earned  income  credit  -  

Total...:  ■■  

Estimating  adjustments  for  inflation:  ' 

,    Veterans  compensation,  pensions,  and  readjustment  benefits  -  1-.3 

Non-indexed  grants  i  >*   2.4 

Other  programs  not  adjusted  for  inflation:     ^  '  *    i  o 

Defense'    W 

Non-defense   ■  2° 

Total  :   ^-^ 

Impact  of  alternative  economic  assumptions-.  ' 

Pathll....^  ■  -   '\\ 

Path  111  "   -\\ 

Path  IV  :  


1  Based  oo  Path  I  unwnptoyniefit  fate  assumptwos.  »  ,      tw.  ^i...»«-„» 

2  Based  or  fatti  I  inflatwo  assumptwos.  Includei  only  those  proiramsynot  adiusted  foi  tntlatwo  under  cufrwit  law.  ine  aaiusimeni 
IS  calutated  setjarateiytof  each  major  lunctKMi  '  . 

3  F«  non-pay  supples  and  services  othet  than  ma|Of  weapor  systems 

Alternative  economic  assumptions  can  ako  have  a  major  influence  on 
budget  outlays.  The  use  of  the  lower  unemployment  and , inflation  rates 
shown  in  the  section  on  economic  assumptions  \|ould  reduce  outlays  by 
as  much  as  $3.8  billion  from  those  imder  Path  I.  \ 

Budget  Authority  . 

On  a  current  services  basis  and  based  on  the  Path  I  econotmc  assump- 
tions, budget  authority  is  estimated  to  total  $450.4  billion  in  1977, 
$53.8  billion  more  than  in  1976.  As  shown  in  Table  9,  the  major  in- 
ci;eases  in  budget  authority  are  for  nondefense  payments  for  indi- 
viduals ($40.4  billion),  contributions  for  assisted  housing  ($13.6  bil- 
lion). Department  of  Defense— M^ary  ($11.0  billion)  and  net 
interest  ($6.5  billion).  A  $10.0  billion  decline  in  TVA  budget  authority 
partially  offsets  these  increases. 
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Table  9.  CHANGE  IN  CURRENT  SERVICES  BUDGET  AUTHORITY,  1976  TO  1977 

Based  on  Path  I  Economic  Assumptions 

,  •  lln  txiiions  of  dollin) 


1976  Current  services  estimate   ^^q-' 

Non-defense  payments  for  Individuals   j 

Social  security  and  railroad  retirement  S. n\'c\ 

Federal  employees  retirement  and 

insurance   mm 

Unemployment  assistance   ;  i( 

Veterans  benefits     .^^y. 

'  .  Medicare  and  medicaid  (iTi 

Housing  payments  

Public  assistance  and  related   ^lo? 

Net  interest   " 

Departmentof Defense— Military..  .  ^  

Pay  raises    *  ^^-^ 

Retired  pay  ::::z:::"  : ■   ^^  ^^ 

Purchases   '    y  y 

Wajor  non-defense  construction  programs   «  « 

TVA  (no  need  for  borrowing  authority  in  1977)   TTn  'm 

Urban  mass  transit     mfii 

£ROA  ptant  and  capital  equipment   S  Si 

Corps  of  Engineers     "-^J 

Bureau  of  Reclamation   '   " 

AllotHir   , 

Ail  other  ,  ZZZ'Zl 

Farm  income  stabilization   7'\  "q\ 

Child  nutrition   ^'frf. 

Social  sefvices(HEW)...     /no! 

GNMA  special  assistance   ""-J 

Comprehensive  manpowiras  si  stance  and  temporary  em'ployrn'ent  assistance' (Ofi 

Export-Import  Bank  

Federal  Home  Loan  Bank  Board   If  n 

Civilian  agency  pay  raises    '  

Allowance  for  contingencies    ;.  "  yi'nl 

Rents  and  royalties  on  the  Outer  Continental  Shelf ' /o  n 

Employer  share,  employee  retirement   1  n  jJ 

.  othfer  ::::   ^-^-l 

15i?7  Current  services  estimate    , 


450.4 


*  less  tiun  S50  million. 


The  current  services  estimate  of  1976  budget  authority  on  the 
Path  I  assumptions  is  "$396.6  billijn,  $5.2  billion  above  the  revised 
Administration  estimate.  As  shown  in  Table  10,  exclusion  of  Adminis- 
tration legislative  proposals  increases  current  services  budget  author- 
ity by  $8.6  billion,  with  the  single  latgest  increase  occuring  in  the 
highway  trust  fund  ($6.3  billion).  Exclusion  of  other  Administration 
proposals  reduces  current  services  budget  authority  by  $1.0  billion. 
Incases  where  appropriation  bills  have  notlb^en  enacted,  the  assump- 
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Table  10.  CHANGE  IN  1976  BUDGET  AUTHORITY, 
REVISED  ESTIMATE  TO  CURRENT  SERVICES 
Based  on  Path )  Economic  Assumptions 

(Intxilionsofdoilara) 


Revised  1976  budget  auttwrity  estimate!  after  Path  1  adjustment   391.4 

Changes  attributable  to: 

Exclusion  of  Administration  legislative  proposals   8.6 

Highway  trust  fund   (6.3) 

Medicare   M.l) 

Veterans  Gl  bill  reforms  •   (0.6) 

Food  stamp  "cap"  and  eligibility  changes   /0.5) 

Social  services  reforms   (0.4) 

Medicaid  ,^    (0.3) 

6SA  stockpile  disposal  legislation   (0.2) 

Public  assistance  (0.2) 

Retired  pay.  Defense  (0. 1) 

Veterans  medical  care    (0. 1) 

All  other   (*) 

Exclusion  of  other  Administration  proposals   -1.0 

Amendments  for  Middle  East  and  other  nations   '^-O.S) 

(^nRail  proposal   (-0.4) 

Federal  Energy  Administration   i!j&'0.1) 

^Mrating  levels  under  continuing  resolution   -2.6 

i^ilitacy  assistance  programs   (-2.3) 

HEW  health  programs   (0.8) 

International  financial  institutions  \   (-0.5)  ' 

^Community  services  program  '   (0. 1) 

Off-systems  roads.  Federal  Highway  Administration  »   (0.2) 

(^mmunity\development  grants   (-0.2) 

Indian  progratns   (-0.1) 

ERDA  non-defense  programs  i  ,   (-0. 1) 

ERDA  defense-retated  activities  \   (-0.1) 

Another  !.v  f  ,   (-0.5) 

Operatiog  levels  undeFauthofization— Defense   -0.3 

Summer  youth  em  ploymen^  ,   0.4 

1976  current  stfvices  estimate   396.6 

*  Uts  Uma  $50  naiion. 


tion  of  operating  levels  linder  the  continuing  rei^olution  or,  in  the 
case -of  nonpay  Defense  purchases,  under  an  ena^ed  authorization 
bill,  reduces  current  services  Imdget  authority  by  ^.9  billion. 
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Table  11  shows  budget  authority  by  agency  under  the  Path  I 
economic  assumptions. 


Table  IL  BUDGET  AUTHORITY  ESTIMATES  BY  AGENCY 
Based  on  Path  t  Economic  Assumptions 


(In  btlliont  ot  dollars) 


1975 
Ktual 


1976 
nvisad 
estimjtt ' 


Ounlito 

1976 
current 
xfvices 


1976 

SWVKCS 


1977 

1977 

current 

currant 

services 

Soviets 

estim«t« 

0.1 

1.3 

* 

0.1 

0.1 

5.2 

-0.9 

15.0 

0.1 

1.8 

11.0 

109.5 

0.2 

2.1 

16.8 

142.8 

11.7 

35.5 

n  1 

£.0 

2.1 

6.1 

25.0 

0.1 

1.0 

0.5 

12.0 

7.1 

.  52.6 

0.8 

5.2 

•  * 

0.7 

* 

0.2 

0.2 

^  3.7 

-1.2 

18.3 

4.2 

17.5 

2.2 

2.2 

0.7 

0.5 

3.7 

-10.0 

0.1 

2.2 

5.1 

2.3 

2.8 

2.3 

3.0 

V2.0 

-8.0 

-13.2 

'  53.8 

450.4 

Leiislative  branch  and  the  iudiciacy   1.1 

Executive  Office  of  t he  President   0.1 

Funds  appropriated  to  the  President   8.7 

Agriculture   15.0 

Commerce   1.8 

De1ense-~Militat>   86.4 

Defense— Civil   1.8 

Health.  Education  and  Welfare   116.7 

Housing  and  Urban  Development   48.6 

Interior  '   3. '9 

Justice   2.1 

Labor  ^  19.8 

State  ,  ,   1.2 

Transportation   19.2 

Treasury   41.4 

ERDA  •   3.6 

EPA  ,   8.5 

GSA  :   -0.7 

NASA   3.2 

VA   16.7 

Civil  Service  Commission   11.7 

Export— Import  Bank  

National  Science  Fourrdation   0.8 

Railroad  Retirement  Board   2.8 

v^Terinessee  Valley  Authority   0.1 

tther  agencies   7.0 

AifisMances: 

Civilian  agency  pay  raises  t 

Coimngencies  

Undistnol^eil  offsetting  receipts: 

OCS  ren\and  royalties   -2  4 

Other  \   -11.7 

Jotal.  .\     407.3 

'  Leu  than  $50  milii^ 
I  M{uste<t  hx  Pith  I  ed^pomic  auumptions 


1.2  1.2 

0.1  -*  0.1 

7,9  -2.8  5.1 

15.5  0.4  15J 

1.8  -0.1  1.7 

98.7  -0.2  98.5 

2.0  2.0' 
124.5  •      1.5  126.0 

24.0.  -0.3  23.7 

2.4  -0.2  2.3 

2.1    2.1 

18.4  0.4  1-8.9  V 
0,9  -0.1  0.9 

5.1  6.5  11.5 

45.5  -*  45.5 
4  6  -0.2  ■  4.3 

0.7    0.7 

X*  0.2  0.2- 

3.\    3.5 

18.8  0.7  *  19.5 
13.3  *  13.3^ 

i"07    07 

3.2    3.2 

10.1    10.1 

3.6  -0.7  .  2.9 

06    0.6 

0.8   "  0.8 

'  -6.0    -6.0 

-12.5-    -12.5 

3914  '   5.2  396.6 
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Part  III 


.  CURRENT  SERVICES  ESTIMATES  BY  FUNaiON 


This  section  discusses  current  services  budget  authority  and  outlay 
estimates  in  terms  of  the  major  functions  or,  purposes  being  ^ived. 
The  purpose  of  the  fuuptionai  budget  classification  is  to  cOT^ipare 
budget  authority  and  outlays  for  each  major  purpose  xegardle&s  of 
which  agency  carries  out'  the  activity  and  without  double  counting. 
The  fiinctional  classification  is  also  the  major  accounting  system  used 
for  budget  control  under  the  Budget  and  Impoundment  Control  Act 
of  1974.  When  the  act  is  fully  operative,  the  concurrent  resolutions 
called  for  under  the  act  will  specify  specific  totals  for  tach  function. 

The  details  within  each  function  have  been  estimated, on  tl>e  basis 
of  the  Path  I  economic  assumptions.  Ho^^ever^  the  differences  bistween 
between  Path  I  and  the  alternative  paths  are  also  shown  for  each 
applicable  function.  .  ^ 

The  estimates  in  this  document  do  not  reflect  the  passage  of  the 
State,  -Justice ^  and  Commerce  appropriation  act,  the  HUD  and 
independent  agencies  appropriation  act,  and  the  Agriculture  and 
related  agencies  appropriation  uct.  These  appropriations  were  passed 
too  late  for  inclusion  in  the  detailed  estimates.  However,  if  they  were 
taken  into,  account,  they  would  add  approximately  $0.2  billion  to 
197Q  outlays  for  both  ]the  revised  Administration  estimates  and  the 
curr&nt  services  estimates. 
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Bu€iget  Authority  EttimiotM  by  Function 

Based  on  Pith  I  Economic  Assumptwns 

Qn  biHiiiM  of  Mton) 


1975 

197S 

^  * 

Chaniilo 

19/6 
currant 

197S 
djnwit 

tm 

Qianfito 

1977 

1977 

wvias 
vitimalt 

National  flefensc  ft  ,  

92.8 

103.8 

-0.8  r 

114.2 

Intemational  affairs  %  

4.4 

6.6 

-2.2 

2.4 

6.8 

General  science,  space,  and  ticlinology 

"4.1 

4.4 

* 

4.4 

0.1 

4.5 

Natural  resotjrces.  environment,  and  enerfy 

'  16.2 

17.9 

-0.3 

17.6 

-8.9 

8.7 

Afrkutture  

5.9 

4.1 

-0.1 

4.0 

-1.9 

2.2 

26.5 

10.5 

6.0 

16.5 

0.9 

17.4 

Community  and  regional^ development  

5.4 

5.4 

-0.3 

5.1 

* 

5.1 

Education,  manpower,  and  social  services... . 

16.0 

17.5 

0.8 

18.4 

0.3 

18.6 

HeaRh   

30.0 

32.0 

0.9 

32.9 

4.8 

37.7 

Income  security  

159.3 

138.6 

0.6 

139.2 

37.2 

176.5 

Vetcraos  benefits  and  services  

16.7 

18J 

0.7 

19.5 

-1.2 

18.3 

Law  enforcement  and  justice    

3.0 

3.1 

3.1 

0.1 

3.2 

General  government  

2.8 

3.4 

* 

3.3 

0.1 

3.4 

Revenue  sharing  and  general  purpose  fis- 

'7.2 

7.1 

7.3 

* 

0.1 

7.3 

.Merest  

31.2 

35.1 

35.1 

6.8 

41.9 

Allowances  

1.3 
-18.5 

1.3 
-18.5 

4.5 

-2.7 

5.8 
-21.2 

Undistributed  offsetting  receipts   

-14.1 

i««H:  -    

407.3 

391.4 

lis  . 

3%.6 

53.8 

450.4 

■  Iks  tlm  $50  iMllian.  - 

\  Af|  mi  fcr  PMk  I  mmmm  iiiii^iiii 


.  Outlay  Estimotes  by  Function 

Based  on  Path  I  Economic  Assumptions 


(In  biHiini 

ofdoHm) 

 » 

1975 

197S 

Chanitto 

197fi 

ChMM  to 

1977 

FSKtiM 

twnmA 
tstknalt  > 

197S 
cumnt 

1977 
currant 

cunwt 

MiyiOM 

SMViOM 

s«vion 

tstiiMtt 

86.7 

91.4 

0.1 

^  91.5 

11.5 

103.1 

4.4 

5.3 

4.6 

1.8 

6.4 

General  science,  space,  and  technology  

4.0 

4.3 

4.3 

0.3 

4.6 

Natural  resources,  enviionment.  and  energy 

9.4 

11.4 

-a.2* 

11.2 

"  3.0 

14.1 

Agriculture  y.-..-.  ^  

.1.6 

2.5 

>^.i 

2.4 

-^.2  > 

2.2 

16.0 

17.8 

>^.6 

17.2 

0.9 

18.1 

Community  and  regional  development  

4.4 

6.1 

* 

6.0 

0.2 

6.2 

Education,  manpower,  and  social  Services... 

18.1 

0.5 

18.7 

18.4 

Health,  

27^ 

31.3 

1.2 

32.5 

5.2 

37.7 

108.6 

128.9 

1.0 

129.9 

#  16.2 

146.1 

Veterans  benefits  and  services  

16.6 

\  17.9 

o!7 

18.6 

18.0 

Law  enforcement  and  justice  ..r.  

2.9 

.  .3.3 

* 

3.3 

* 

3.3 

2.8 

\4 

3.4 

0.1 

3.5 

Revenue  sharing  and  general  purpose  fis- 

cal assistance  

7.0 

7.3\ 

* 

7.2 

0.1 

7.3 

AJIowaMes  

31.2 

35.1 

35.1 

6.8 

41.9 

1.1 

-  1.1 

3.8 

4.8 

UndistiibMted  offsetting  receipts  

-14.1 

,-18.5 

-18.5 

-2.7 

-21.2 

Total  :  

324.6 

366.^ 

1.9 

368.5 

45.9 

414.5 

■  Ijss  thw  SSO  millHn. 

I  MiMM  lor  h»  1  nnanMC  KSunpbMS. 


National  Defense 

(Ptsol  VMn.  in  millions  ol  doiUa) 


1975           1976          1976  1977  ' 

Functm  and  subfunction                                                 rivisad        current  current 

estimate       sarvtcas  savices 

bssa  asUmata 


ludiit  authority 

Department  of  Defense-Military: 

Miiitaiy  personnel  

Retired  pay  

Operation  and  maintenance  

Procurement  '.  

Research  and  development  

Construction  and  other  

Allowances: 

Pay  raise  

Retired  pay  

Deductions  for  offsetting  receipts . 

Subtotal.  DOD-Military  

Military  assistance  

Atomic  energy  defense  activities  

Defense-related  activites  

Deductions  for  offsetting  receipts  


24.969 
6.251 
26,224 
17.31,4 
8.580 
3.281 


-184 

86.436 
5.658 
1.767 

-1.026 


Total  budgtt  aiiHiorny^. 


Outlays 

Department  of  Defense^ilitary: 

Military  pe^pnnel  

Retired  pay  

Operation  and  maintenance.  

*  Procurement..  

Research  and  development  •  

Construction  and  other  

Allowances: 

Pay  raise  

Retired  pay  »  

Deductions  for  offsetting  receipts  


^ — ^Subtotal,  DOD-MiMary  

MilffSry  assistance  

Atomic  energy  defense  activities  .^j.. 

Defense-related  activities  

Deductions  for  offsetting  receipts  


Total  outlays  (Path  I  tconomic  auumptions).. 
Impact  of  alternative  economic  assumptions: 
Uwer  inflation  (Paths  III  and  IV)  


24.917 
7.197 
29.390 
21.687 
9.717 
-  4.923 


24.998 — 
7.321  7,682 
28.67>-^770 
,^^2^239  24.427 


9.709 
4.430 


10.616 
4.853 


1,232     /- 1,232  4430 

  919 

-131 


-391 


98.672 
3,430 
1,935 
-270 


-122 

98.477  109. 
2,715  2, 


1,804 
-51 


1.867 
-55 


92.135    103.7S7    102.S45  114.213 


24,968 

24.783 

24.921 

26,001 

6.242 

7.196 

7,320 

7:681 

26,330 

28,030 

27,874 

29,982 

16,042 

16.183 

16,201 

18.330 

8.866 

9,240 

9,322 

10^75 

2.754 

2.718 

2,606 

4.110 

1,194 

1,194 

4.047 

919 

-184 

-391 

-122 

-131 

85,018 

88,952 

89,316 

101.015 

1,001 

963 

532 

291 

.  1,629 

1.782 

1,740 

1,814 

-934 

-268 

-50" 

-54 

* 

_* 

88,713 

91,429 

91.538 

103.0g6 

-554 


'  U»  tlun  $500,000 
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The  national  defense  function  includes  the  military  activities  of  the 
Department  of  Defense,  military  assistance  programs,  atomiQ^^^Hergy 
defense  activities  and  the  defense-related  activities  of  the  civilian 
agencies.  Oh  a  current  services  basis,  budget  authority  for  the  national 
defense  function  is  estimated  to  increase  from  $102.9  billion  ih^l976 
to  $114.2  billion  in  1977.^  Outlays  required  to  maintain  current 
services  are  estimated  to  increase  from  $91.5  billion  in  1976  to  $103.1 
bDlion  in  1977.  Most  of  the  increase  in  current  services  estimates 
between  1976  and  1977  for  the  national  defense  function  occur  in  the 
Department  of  Defense  military  prc/grams.  The  following  table  com- 
pares the  1976  and  1977  current  services  estimated  for  Dep4#t;nent  of 
Defense  military  programs. 

DEPARTMENT  OF  DEFENSE  MILITARY  PRQCRAMS 
Based  on  Path  I  Economic  Assumptrarfis 

(In  milltons  of  dollars) 

>v       19'6  currenl        Chanct         1977  current 
smtces  ban  urvtces 
estimatt 


Budttt  authority 

Military,  civilian,  and  retired  Pay 
Pujchases  


Total  

OuUays 

MiiitaiY.  civilian,  and  retired  pay 
Purchases  


Total 


46.515 

6.317 

52.831 

51.962 

•4,697 

'56.659 

98.477 

41.013 

'109.490 

46;502 

6.218 

52.720 

42.814 

'5.481 

'48,295 

89.316 

'11.699 

'101.015 

I  Inchidn  lirunont  jditistmcnl  of  $0.2  tMllwn  m  budfet  auttunty  and  $01  billion  m  ojtUys. 

Budget  authority  is  estimated  to  increase  $11  billion  in  order  to 
maintain  the  current  level  of  services  in  1977.  Of  this  increase  $6.3 
bUlion  is  for  military,  civilian  and  military  retired  pay  raises  required 
under  current  law.  The  remaining  $4.7  billion  reflects  the  amounts 
needed  to  maintain  the  current  level  of  purchases  for  longer  lead- 
time  items. 

The  comparable  outlay  increase  for  military  programs  between  1976 
and  1977  necessary  to  maintain  the  current  level  of  services  is  esti- 
mated at  $6.2  billion  for  pay  and  $5.5  billion  for  purchases.  This  is  a 
total  estimated  outlay  increase  of  $11.7  billion  from  the  1976  to  1977 
current  services  level. 


'  All  estimates  discussed  in  this  section  are,  except  as  otherwise  expressly  noted, 
prepared  on  the  basis  of  thie  Path  I  economic  assumptions. 
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The  current  services  definition  require^  that  a  diflFerent  basis  be 
used  for  the  1976  current  services  estimate  than  is  used  for  the  re- 
( vised^  Administration  estimate.  While  the  Administration  estimate 
reflets  presently  requested  military  appropriations,  the  current  serv- 
ic^  estimate  reflects  the  level  currently  authorized  by  congressional 
action  to  date,  plus  the  continuing  resolution  level  in  operations  and 
maintienance  programs  not  subject  to  anriual  authorization  action. 
The  currently  authorized  level  is  $575  million  below  the  presently 
requested  level  in  budget  authority  and  $49  million  below  in  outlays. 
These  reductions  are  oflPset  by  an  increase  of  $0.4  billion  in  budget 
authority  and  outlays  due  to  congressional  inaction  on  the  retired 
pay  cap,  commissary  subsidy  savings  and  naval  petroleum  reserves 
legislation. 

Other  defense  subfunctions  include  military  assistance,  atomic  en- 
ergy defense  activities  and  defense-related  activities.^urrent  services 
budget  authority  for  military  assistance  is  estimated  to  increase 
between  1976  and  1977  from  $2.7  to  $2.9  billion  due  to  a  net  decrease  of 
$195  million  in  proprietary  receipts  from  foreign  governments. 
Current  services  outlays  are  estimated  to  decrease  from  $532  million 
in  1976*10  $291  million  in  1977.  Current  services  outlays  for  advances 
for  foreign  military  sales  are^/  estimated  to  increase  by  $100  million 
between  1976  and  1977  and  outlays  for  the  military  assistance  account 
are  estimated  to  increase  over  $80  million  due  to  spendout  patterns  in 
.1976  und  1977  that  result  from  higher  budget  authority  under  the 
continuing  resolution.  These  increases  in  outlays  are  more  than  offset 
by  a  $671  million  decrease  in  current  services  outlays  for  expiring 
programs.  The  net  effect  of  these  changes,  together  with  the  decrease 
of  $195  million  in  proprietary  receipts  from  foreign  governments,  is 
an  estimated  decrease  of  $241  million  in  1977  current  services  out- 
lays for  njilitary  assistance.  '  • 

Current  services  budget  authority  Jor  atomic  energy  defense  activ- 
ities is  estimated  to  |ise  from  $1.8  to  $1.9  billion  between  1976  and 
1977,  with  current  services  outlays  increasing  from  $1.7  to  $1.8.  bil- 
lion. These  changes  representincreases  necessary  for  the  orderly  main- 
tenance of  development  and  procurement  schedules  fof  major 
programs  and  projects. 

The  1976  current  services  estimates  for  defense-related  activities 
are  $218  million  above  the  revised  Administration  estimate  because 
Congress  has  not  acted  on  stockpile  disposal  legislation  that  would 
'"generate  additional  proprietary  receipts. 


«l-3«6  O  -  75  -  29 
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International  Affairs 


1975  1976  1976  1977 

Fut^  ind  subfuncttot  '^"^ 

but  esUmiti 


Miftairtliority 

Foreifn  Gnomic  and  financial  assistance: 

International  devek)pment  assistance   1.465  2,393  1,597  1,597 

Food  for  Peace   728  1,336  1,336  1,336 

Other   1,330  2,001   676   656 

Subtotal   3,573  5,730  3.609  3,589' 

.  Conduct  of  foreifn  attain  ^..^   659  762  734  876 

Foreign  information  and  exchange  activities\>   354  426  390  427 

International  financial  programs^Expoft-lmport  Bank  >   (1,443)  (2,913)  (2.644)  2.240/ 

Deductions  for  offsetting  receipts..   -178  -329  -329  -367( 

TitalMcitatttNrity.....   4.4M  1.510  4.404  1.705 

Ovdtys 

Foreign  economic  and  financial  assistance: 

International  development  assistance   1.644  2,069  1.968  2.139 

Food  for  Peace  ^         ,     934  1.070  1.070  1,070 

Other   1,037  1,283  741  621 

Sulrtotal   3.615  4.422  3,77  8  3,83a 

Conduct  of  foreign  affairs   658  800  777  878 

Foreign  information  and  exchange  activities   348  412  391  422 

International  financial  programs^ Export-Import  Bank   (1.504)  (1,757)  (1.665)  1.675 

Deductions  for  offsetting  receipts   -178  -329  -329  -367 

TftalMtSais   4.443  5.300  4.017  0.430 

I  ly  U».  Hw  E)9irt  lnv«t  M  ms  wiudid  fm  tt»  budfrt  toUls  fram  /Wigust  1.  1971  thnwgt)  SMinibir  30,  1976. 


TWs  functidn  is  conceraed  with  programs  of  foreign  economic  and 
financial  assistance,  the  conduct  of  foreign  affairs,  foreign  inf6rmation 
and  exchange  activities,  and  international  financial  programs. 

On  a  current  services  basis,  outlays  for  international  affairs  are  esti- 
mated to  increase  from  $^.6  billion  in  1976  to  $6.4  billion  in  1977. 
Budget  authority  for  current  services  is  estimated  to  rise  from  $4.4 
billion  in  1976  to  $6.8  billion  in  1977. 

The  inclusion  of  the  Export-Import  Bank  in  the  1977  budget 
is  responsible  for  most  of  the  increase  in  the  current  services  estimates 
for  international  affairs  between  1976  and  1977.  By  law,  the  Export- 
Import  Bank  was  excluded  from  the  budget  totals  as  of  August  1971 
and  will  be  included  again  as  of  fiscal  year  1977.  This  adds  $1.7  billion 
in  outlays  and  $2.2  billion  in  budget  authority  to  the  1977  current 
services  esticjates. 
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Estimated  outlays  for  international  development  assistance  are 
expected  to  rise  $171  million  from  1976  to  1977  because  of  a  $126  mil- 
lion increase  in  outlays  for  international  financial  institutions  reflecting 
disbursement  of  prior-year  subscriptions,  and  other  increases  in  outlays 
for  slow-disbursing  loans  in  development  assistance  programs.  The 
estimated  current  services  budget  authority  level  in  1977  assumes 
authorization  of4unds  for  international  ^^nancial  institutions.  If  these 
authorizations  are*%ot  renewed,  budget  authority  would  be  an  esti- 
mated $50  million  lower  in  1977. 

Termination  of  the  Indochina  postwar  reconstruction  program  is 
estimated  to  reduce  outlays  for  other  foreign  economic  assistance  be- 
tween 1976  and  1977  by  $65  million. 

Outlays  for  the  conduct  of  foreign  affairs  are  estimated  to  increase 
by  $101  million  in  1977  because  of  increased  assessments  by  inter- 
national organizatiojis.  The  U.S.  is  required,  by  treaty,  to  pay  its 
^share  of  these  assessments.  Other  increases  result  from  higher  overseas 
,  operating  costs. 

"  Because  the  foreign  a^i  appropriations  for  1976  have  not  been  en- 
acted, the  current  services  estimates  for  foreign  economic  financial 
assistance  reflect  the  lower  amodnt  available  under  the  continuing 
resolution;  an  estimated  $644  million  lower  in  outlays  and  $2,121 
million  lower  in  budget  authority  than  the  revised  A^dministration 
estimates. 
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General  Science,  Space,  and  Technology 

(FtecaliiMntinmiliDnsofiloMn)       '  , 


Function  and  sutifunciian 


MfitMitlMrlty 

Genefai  science  and  basic  research  

Manned  space  flight  

Space  science,  apph'cations.  and  technolocy.. 

Supportini  space  activities  

Deductions  for  offsetting  receipts  

'TttalbiiilttMrtlMrity  

Ovtiays 

General  science  and  basic  research  

Manned  sft^ce  flight  ^  

Space  science,  applications,  and  technology.. 

Supporting  space  activities  

Deductions  for  offsetting  receipts  

Tttilwtlays  


197S 

1976 

1976 

1977, 

actual 

curant  • 

etimata 

sarvices 

saivion 

bue 

^estimata 

1,179 

1.185 

1.168 

1.150 

1.//D 

1  QIA 
1.9/4 

1.084 

1.119 

1.119 

1.069 

333 

320 

320 

336 

-2 

-3 

-3 

-2 

4.100 

4.310 

4J01 

4.527 

1.063 

1.137 

1.133 

1.141 

1.527 

'  1.691 

1.691 

1.981 

1.034 

1.147 

1.U7 

1.099 

337 

336 

336 

-2 

.  -3 

-3 

"1 

4.300  > 

_i304 

4.500 

This  function  includes  science  and  research  activities  of  the  Federal 
Government  that  have  as  their  goal  the  general  advancement  of  knowl- 
edge. 

Current  services  outlays  for  general  science,  space,  and  technology 
are  estimated  to  increase  from  $4.3  billion  in  1976  to  $4.6  billion  in 
1977.  Virtually  all  of  the  increase  in  1977  outlays  is  for  manned  space 
flight.  On  a  current  services  basis,  both  outlays  and  budget  authority 
for  manned  space  flight  are  estimated  to  be  almost  $2  billion  in  1977. 
The  $290  million  increase  in  outlays  reflects  prior-year  obligations, 
while  the  $198  million  increase  in  budget  authority  represents  the 
additional  amount  needed  to  meet  the  current  >8chedule  for  the 
space  shuttle.  The  schedule  calls  for  the  first  approach  and  landing 
test  in  1977,  and  the  first  manned  orbital  flight  in  1979. 

Current  services  outlays  and  budget  authority  for  space  science,  ap- 
plications, and  technology  are  projected  to  decline  slightly  with  the 
completion  of  the  Viking  program  to  explore  the  surface  of  Mars. 

Under  the  current  services  concept,  almost  no  change  is  projected 
in  outlays  for  general  science  and  basic  research,  which  are  estimated 
to  bo  $1.1  billion  in  both  1976  and  1977. 
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Natural  Resources,  Environment,  and'  Energy 

(FHul  yean;  m  miltioiu  of  <Mi«nj 


Functon  and  subfunction 


1975           1976          1976  1977 

actual         wvtaed        cunart  curmrt 

estimate       s«v»cw  savkw 

base  estimate 


Watfcr  resources  and  power: 

Corps  of  Engineers  

Tennessee  Valley  Authortty . 

Department  of  Interior  

Other  


Subtotal  \ 

Conservation  and  land  management . 
Recreational  resburcej 
Pollution  control  and  aBMcipent: 

EPA  construction  grants.. 

Other  

Subtotal  i  


Energy........  .'L.., 

Other  natural  resources  r^^... 

Deductions  for  offsetting  receipts.  

Total  lHidg«t  MttHiriti^^  ^ 

Outlays 

Water  resources  and  power: 

Corps  of  Engineers  

Tennessee  Valley  Authority  

Department  of  Interior  

Other  


Subtotal  

Conservation  and  land  management.. 

Recreational  resources  

Pollution  control  and  abatement: 

EPA  construction  grants  

Other  :  


Subtfal  

Energy  

Other  natural  resources  

Deductions  for  offsetting  receipts.. 

Total  outlays  _  


1,790 

1.940 

1,933 

2,117 

77 

10,088 

10,088 

114 

1551 

367 

367 

469 

174  . 

189 

173 

176 

3,592 

12,584 

12,561 

2,^876 

1,121 

938 

902 

893 

•  .  975 

866 

840 

896 

*  7,666 

725 

649 

649 

646 

8,391 

649 

649 

646 

1  934 

2783 

2  632 

3  421 

885 

910 

841 

908 

-745 

-868 

-868 

— jjU 

11.153 

17.163 

17.557 

M90 

2,070 

2.005 

1,947 

2,157 

767 

1,100 

1,100 

1,114 

277 

310 

307 

421 

198 

197 

188 

188 

3,312 

3.612 

3.542 

3,880 

1,263 

1,318 

1,258 

,  1.183 

825 

876 

897 

'  914 

1,938 

2,350 

2,350 

4,34Q 

585 

730 

724 

723 

2,523 

3,080 

3,074 

5.063 

1,442 

2,493 

2,433 

3.190 

782 

867 

819 

841 

-745 

-868 

-868 

-950 

9.401 

11.378 

11,156 

14.121 

The  natural  resources,  environment,  and  energy  function  includes 
those  programs  whose  primary  purpose  is  to  develop,  manage,  and 
*^maintain  the  Nation's  natural  resources  and  environment  or  to 
promote  the  conservation  and  development  of  energy  resources.  Total 
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current  services  outlays  for  this  f\nction  are  estimated  to  rise  from 
$1^1,2  billion  in  1976  to  $14.1  bimoAin  1977,  a  growth  of  $3,0  biUion. 

Current  sendees  outlays  for  pollu\ion  control  and  abatement  are 
estimated  to  rise  by  $2.0  biUion,  froin  $3.1  billion  in  1976  to  $5.1' 
billion  in  1977.  This  increase^is  due  ^tirely  to  higher  outlays  for 
EPA  inunicipal  sewage  treatmetit  plant  grants.  It  results  from  com- 
mitments made  m  prior  yeare  fojr  these  heavy  construction  projects 
with  long  lead  times.  Outlays  in  1977  are,  for  the  first  time,  projected 
to  be  approximately' equal  to  the  commitment  levels  of  past  years.  ^ 
,  Current  services  outlays  for  energy  are  estimated  to  mcrease  from 
$2.4  billion  in  1976  to  $3.2  billion  in  1977.  ThAj  rise  reflects  the  devel- 
'  opmeht^d  procurement  schedules  for  major  energy  research  and  de- 
velopment and  uranium  enrichment  projects  that  ar^'inherent  in  the 
Energy  Research  and  Development  Administration's  1976  budget. 
Their  growth  also  would  increaseHSiidget.authoritJ^  by  $0.8  billion  m 
1977  and  is  reflected  in  the  growth  of  the  1^76  budget  estimates  for 
ener^  above  the  1975  levels.  y 

Current  services  outlays  for  water  resources  and  power  a,re  also  esti- 
mated to  rise  substantially— from  $3.5  biUion  m,  1976  to-$5.9  biUion  m 
1977.  Most  of  this  increase  is  accounted  foi-  bj^  the  additiraJahspending  . 
that  results  from  a  continuation  of  current  levels  of  effort  for  con- 
struction of  projects  by  the  Corps  of  Engineers  and  the  Interior 
Depar,tment's  Bureau  of  Reclamation,  Budget  authority  for  these  two 
agencies  is  estimated  to  increase  by  $0.3  biit^n  between  1976  and  1977. 

Budget  authority  for  the  Tennessee  VaUey  Authority  is  estimated 
to  be  $10  biUion  larger  in  1976  than  in  either  preceding  or  foUowing 
years.  This  sum  is  an  appropriation  of  borrowing  authority  for  con- 
struction projects  that  will  meet  the  agency's  needs  for  several  years  to 
come.  Current  sei'vices  o^itla^s  are  estimated  to  remain  constant  at 
$1.1  bUlion  in  both  1976  and  1977. 

Outlays  for  conservation  and  land  management,  recreational  re- 
sources, and  other  natural  resources  are  estimated  to  remain,  at 
just  under  $3  billion  oi.    current  services  basis  in  both  1976  and  1977. 

The  1976  current  services  outlay  estimates  ^f or  natural  resources, 
environment,  and  energy  are  $0.2  biUion  Below  the  Presidential  budget 
estimates,  largely  because,,  in  the  absence  of  enacted  jjpropriations, 
the  levels  provided  under  the  continuing  resolution  (whifch  are  gener- 
ally basfed  upon  1975  levels)  are  used  for  current  services  estimates. 
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451 
Agriculture 

^isc^  yun.  in  miltions  of  doilan) 


,1975  1976  1976  1977 

^                       ^  Ktuil  «v»s«l  current  cuffCTt 

Functioo  ind  subfunctjon  estitnatt  savicw  sevlcts 

vs  ,  base  estimttt 

 ^ 

ludnt  authority 

Farm  income  stabilization   4,925  3,160  3.156  1298 

Agricultural  research  and  services     951  935  868  868 

Deductions  for  offsetting  receipts   -17   ^   ^   

"  Total  budfit  authority   5.151  4.094  4.023  2.164 

Outlays 

Fann  income  stablization  ja   785  1,527  1,523  1,340 

Agricultural  research  and  services     876  939  879  879 

V^^ions  for  offsetting  receipts'  ^     -17   -|2   -2   --2 

Total  outlayj...  ^.  1.B45  2.4M  2.400  2.216 


This  function  includes  those  programs  that  promote  the  economic 
stability  of  agriculture  and  help  to  maintain  and  increase  agricidtural 
*production. 

On  a  current  servicfes  basis,  oi^tlays  for  agriculture  are  estimated  to 
decline  from  $2.4  billito  in  1976  to  $2.5  billion  in  1977. 
'  Due  largely  to  changes  in  forecasts  as  to  the  supply  and  demand 
situation  far  a  number  of  price  supported  comm^pdities,  outlays  for 
farm  income  stabilization  are  expected  to  drop  to  $1,340  million  in 
1977,  $183  million  less  than  in  1976.  The  substantial  decrease  Si 
budget  authority  from  1976  tj>n977  ($1.9  billion)  is  due  primarily  to 
low  costs  for  price  support  programs  in  fiscal  year  1975.  Appropriations 
for  price  support  programs  reimburse  the  Commodity  Credit  Corpora- 
tion for  losses  sustained  approximately  2  years  earlier. 

Current  services  outlays  for  agricultural  research  and  services  are 
estimated  to  be  $879  million  in  1976  and  1977,  $60  million  below  the 
Revised  "Presidential  budget  estimates.  This  difference  is  due  largely 
to  the.  fact  thati,, current  services  estimates  are  based  on  continuing 
resolution  appropriation  levels.'      •  <- 

^  Because  of  time  constraints,  these  esimates  do  not  take  into  account  the 
Agriculture  and  related  agencies  appropriation  bill  (P.L.  94-122)  that  was  signed 
into  law  October  21,  1975.  If  it  were  taken  into  account,  the  current  services 
estimates  for  outlays,  would  increase  by  approximately  $0.1  billion  under  this 
function.  - 
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Commerce  and  Transportation 

(Ttxti  VHrs.  in  miiiiORS  of  doUan) 


.  1975  1976          1976  1977 

.  Function  Md  sutfunctkn  ivvtMl  currint  currant 

tstimitt  Mrvices  savkes 

 .  bt»  tstimitt 

Iwlpt  Mrtktrlty 

Mortfage  credit  and  thrift  insurance:  « 

HUO  ~  mortgage  insurance  and  related  programs   1302  3  298      3298  1373 

Agriculture- rural  housing;                                        'j35  '^24  -  '124  'i24 

Federal  Home  ban  Bank  Board  and  other   2,000  -2,000  -2,000 


Subtotal.. 
Postal  Service .. 


3,438  1,421  1,421  1.497 
1,875       1,712       1.708  1.766 


Other  advancement  and  regulation  of  commerce   851  826  810  MO 

Ground  transportation:                                                             ,  u 

Federal  aid  highways  ^   6  429  225  6  510  6  510 

Urban  Mass  Transit  Wmmistratw^  ZZZ  525  '524  I'OOO 

Other  ground  transportation. _   ^  325  ^  5^9  ^33^  ^'293 

r  ♦  ^^t- ' 16'636  2,269  8,365  8  808 

£^:«"^l»rtatK)n   2,132  2665  2,628  2698 

Water  transportation:                           ^  '  • 

5'^'PP'"«    615   564   560  ^  660 

Other  transportation   75  32  71  7? 

Deductions  for  offsetting  receipts,   _91  _^27  -152  -82 

Tttilfc><ntirt>ofity   2t.4S1  10.410  1S.4tt  17.313 

Mortgage  credit  and  thrift  insurance: 

MUD -mortgage  insurance  and  rdated  programs   -3.199  1  834  1  834  1  446 

Agriculture  -  rural  housing   ^92  '[$9  '-559  'icq 

Federal  Home  Loan  Bank  Board  an  d  other  ZZ'^  jm  -749  -75 1  ^1,110 

p^.   ^   2.810  1.254  1.253  '  505 

m^!^'""-;:*  •   ^-8"  1.712  1.708  .  1,766 

other  advancement  and  regulation  of  commerce   937  788  805  1  001 

Ground  transportation: 

Federal  aid  highways   4,692  6,883  6,883  7  276 

Urtan  Mass  Transit  Administration   753  1300  1  225  1  800 

Other  ground  tran^rtation  „   1,055  1^535  U  l  I  1^234 

4-  ♦                    "V   6.501  9,718  9.219  10,310 

Ak  transportation  \    2,403  2.693  2,659  2,709 

Water  transportation:       V  ^ 

Jj?5tG"f'*   '   922  1,050  1,029  1.062 

^mpmg   537   628  625  755 

mK^!)l"°^!!L"*- «   ^'^59  1*678  1.654  1,817 

^Other  transportation   74  g2  75  74 

Deductions  for  offsetting  receipts  '   -91  _i27  -152  -82 

TitalMOays   1HT1  17.TM  17J22  U.101 
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.  Programs  for  commerce  and  transportation  include  aids  to  business, 
support  of  the  several  modes  of  transportation,  mortgage  end  home 
\oBfL  programs,  the  subsidy  to  the  Postal  Service,  and  regulatory- 
activities  in  thfe  business  and  transportation  iSelds.  On  a  current 
services  basis,  outlays  for  commerce  and  transportation  are  estimated 
to  rise  from  $17.2  billion  in  1976  to  $18.1  billion  in  1977.  Budget 
authority  is  estimated  to  increase  from  $16.5  billion  in  1976  to  $17.4 
billion  in  1977. 

Current  services  outlays  for  transportation  are  estimated  to  total 
$14.9  billion  in  1977,  $1.3  billion  above  the  1976  base  level.  Outlays  for 
mass  transit  are  estimated  to  increase  by  $575  million  in  1977  because 
of  prior-year  obligations  and  the  accelerated  transfer  of  funds  from 
interstate  highway  programs.  Outlays  for  Federal  aid  highways  are 
estimated  to  increase  by  $393  million  in'1977  due  to  the  substantial  iur 
•«-crease  in  the  funds  mad6  available  in  recent  years.  The  1977  estimate 
for  Federal  aid  highways  assumes  no  change  in  budget  authority  be- 
tween 1976  and  1977.  Current  services  outlays  for  water  transportation 
programs  are  estimated  to  increase  by  $163  million  in  1977  because  of 
higher  maritime  subsidies  and  mandatory  increases  in  retired  pay  for 
Coast  Guard  personnel. 

Current  services  outlays  for  mortgage  credit  and  thrift  insurance  are 
'  estimated  to  decline  from  $1.3  billion  in  1976  to  $0.5  billion  in  1977. 
The  1977  estimates  include  no  additional  budget  authority  for 
GNMA's  special  mortgage  purchase  program.  HUD  outlays  foi> 
mortgage  insurance  and  related  programs  are  estimated  to  decline  by 
$0.4  billion  in  1977  largely^because  of  reductions  in  the  volume  of 
mortgages  purchased  pursuant  to  special  assistance  operations.  The 
HUD  estimates  for  1976  and  1977  assume  the  routine  disposition  of 
mortgages  acquired  imder  special  purchase  programs.  Net  outlays  by 
the  Federal  Home  Loan  Bank  Board  are  also  estimated  to  decline 
by  $0.4  billion  in  1977,  largely  because  the  Board  has  completed 
loan  disbursements  to  Federal  Home  Loan  Banks  for  mortgage 
purchases  under  the  forward  commitment  program  that  expired 
August  10,  1975. 

Current  services  outlays  for  the  Federal  payment  to  the  Postal 
Service  are  estimated  to  be  $1.8  billion  in  1977,  $58  million  above 

1976.  Outlays  for  "other  advancement  and  regulation  of  business" 
are  estimated  to  increase  from  $0.8  billion  in  1976  to  $1.0  billion  in 

1977.  Most  of  this  increase  is  for  the  Small  Business  Administration. 
While  SBA  loans  are  assumed  to  continue  at  1976  levels,  the  estimates 
assume  increases  in  interest  payments  to  Treasury  and  in  purchases 
of  defaulted  guaranteed  loans. 
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The  current  sefvices  estimates  exclude  the  potential  impact^of 
several  naajor  Administration  proposals  in  the  area  of  t¥aiisportation. 
The  Administration  has  proposed  the  elimination  of  the  advance 
availability  of  authorizations  for  Federal-aid  'highways  &nd  the 
establishment  of  a  corporation  to  restructure  and  refinance  Northeast 
Railroads.  The  current  services  estimate  assumes  that  1977  authori- 
zations for  Federal  aid  highways  would  become  available  in  1976  as 
provided  under  current  law.  Thus,  the  current  services  estimate  of 
1976  budget  authority  for  these,  programs  is  $6.3  billion  above  the  \ 
revised  budget  estimate.  On  the  othe^-  hand,  the  Administration  ' 
estimates  for  rail  transportation  are  above  the  current  services  esti- 
mates because  they  include  budget  authority  of  $0.4  billion  for  the 
purchase  of  securities  in  the  proposed  rail  corporation. 
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Community  and  Regional  Development 


(Fiscal  leara.  in  millions  of  doiUrs) 


Function  ami  subfunctkn 


1975  1976  1976 

Ktu«l         revised  cunent 
estimate  services 
tiase 


1977 
current 
scfvioes 
estimate 


Budgtt  authority 

Community  development: 

Community  development  grints   2.550  2,750  2,550 

Urban  renewal  and  model  cities  "■••  ■•■■*; 

Other  community  development   1.064  1.104    '  l.il4 

Subtotal   3.614  *3.854  3.664» 

».  Area  and  regional  development   1.412  1,263  1,148 

Disaster  relief  and  insurance   352  336  311 

Deductions  for  offsetting  receipts   -26  -28  -28 

Total,  budftt  authority —   5.351  5,424  -  5.095 

Outlays 

Community  development: 

Community  development  grants   38  300  900 

Urban  renewal  atjd  modeLcities   1.692  1,631  1,631 

Other  community  development   1.403  1.445  1.j28 

Subtotal   -3,133  3,976  4,059 

Area  and  regional  development   938  1.578  1,469 

Disaster  relief  and  insurance   398  539  539 

Deductions  for  offsetting  receipts   -26  -28  -28 

Total,  outlays  ..^   4.443  6.065  6.03t 


2,550 

Tl26. 

3,676 
1.155 
251 
-30 

5.053 


2.100 
975 
1.158 

4,233 
1,509 
525 
-30 

6.231 


•  This  functit)n  consists  of  broachbased  community  and  regional  devel- 
opment programs  concerned  with  urb'arr  and  rural  development,  and 
includes  community  development  grants,  regional  planning  grants, 
and  similar  efforts.  Current"  services  outlays  for  community  and 
regional  development  are  estimated  to  be  $6.2  billion  in  1977,  $200 
million  above  the  1976  current  services  level. 

The  new  community  development  grant  program,  which  replaced 
seven  categorical  grant  and  loan  programs  (such  as  urban  renewal  and 
modet-eilies)  is  now  in  its  first  full  year  of  operation.  The  current  serv- 
ices festiin^es  assume  that  budget  authority  under  this  block j^ant 
progmra  wiktotal  $2.55  billion  in  1977,  the  same  level  as  in  1976'!^fcjt- 
l^ys,  l^uch  Inflect  the  rate  at  which  recipients  carry  out  proje 
are  expected  to"^  total  $2.1  billion  in  1977,  $1.2  billion  over  the  ^9? 
level.  Outlays  for  the  urban  renewal  and  model  cities  programs  tha 
have  been  replaced  by  the  community  development  block  grants' 
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program  are  estimated  at  $^75  million  in  1977,  $656  million  ^below 
the  1976  level.  Current  services  outlays  for  other  community  develop- 
ment programs  are  estimated  to  be  $1.2  billion  in  1977,  $370  million 
less  than- in  1976,  principally  because  outlays  by  the  Community 
Services  Administration,  which  were  unusually  high  in  1976  due  to' 
the  late  erulS^ent  of  the  1975  appropriations,  are  expected  to  decrease 
by  $106^mpion.  Other  programs,  including^  number  of  other  cate-  ^ 
gorical  programs  replaced  by  community  development  grants,  are 
also  expected  to  decline. 

Current  services  outlays  for  area  and  regioflal  development  and 
disaster  relief  and  insurance  in  1977  are  estimated  to  be  $1.5  billion 
and  $0.5  billion,  respectively,  roughly  the  same  as  the  1976  current 
services  level. 

The  1976  current  services  estimates  for  community  and  regional 
-xkj^opment   differ  slightly  from   the    1976  levised  Presidential 
budget  estimates.  The  1976  current  services  outlay,  estunates  for  ' 
community  development  are  $83  million  higher  than  the  Adminlstra-  <) 
tion  estimate  due  to  operations  of  the  Community  Services  Admin- 
istration at  the  continuing  resolution  level  which  is  above  the  revised 
Presidential  estimates.  This  is  partly  offset^y  the  effe^it'of  the  con- 
tinuing resolution  on  outlays  for  loans  to  the  District  of  Columbia. 
Current  services  outlays  for  area  and  re*gional  development  are  $109 
million  below  the  revised  1976  Presidential  budget  estimate,  due  to 
proposed  increases  not  yet  considered  by  Congress.  Budget  authority 
on  a  current  services  basis  decreases  $32^millioh  for  the  function  for 
the  same  reason.  Most  of  this  decrease  is  in  the  .community  develop-  4 
"ment  grant  program.  \\ 
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Education,  Manpower,  and  Social  Services 

(Fiscal  iwx  w  millMiw  of  doiUn)    _ 


FuncUm  and  ubfunctkm 


««« atlthortty  .  .  «• 

Elementaiv,  secondai>,  and  vocational  education. 

Elementaiv  and  secondanf  education  

Other  " 


Subtotal  

Higher  education  

Research  and  general  education  aids 


Total  education  

Manpower  training: 
Comprehensive  manpower  assistance 

Tempofaf>  employment  assistance  

Other  manp<Jwer  training  


Subtotal  

Other  manpower'  services  . 


Total  manpower  

Social  services. 

Grants  for  social  services  

Human  development  and  other 


Total  social  services  

Deductions  for  offsetting  receipts.. 


total  budftt  authority . 


Oirtlais    '  .  ^  » 

Elemental^,  secondaiy  and  vocational  education: 

Elemental^  and  secondaiv  education  

Other  


Subtotal  

Higher  education  

Research  and  general  education  aids.. 


Total  education  

ainingTN 


Manpower  training. 

Comprehensive  manpower  assistance . 

Temporal^  employment  assistance  

Other  manpower  training  


Subtotal  

Other  manpower  services.. 


Total  manpower  

Social  services. 
Grants  for  social  services 
Human  development  and  other 


Total  social  services 
Deductions  for  offsetting  receipts. 


\m  1576  1976  1977 

Ktual         fwaad     '  current  current 

esUmaU       HfMoa  s»vtc» 

base  estitnata 


Total  outSays . 


2,511 

2.578 

2  401 
2^575 

2.404 
2.589 

A  771 

2,564 

702 

4.980 
2.911 
781 

4.976 
2.910 
762 

4,992 
2.708 
922 

8.040 

8.672 

8.648 

8.622 

2.868 
875 
792 

2.394 
1.625 
1.008 

2.844 
1.625 
1.011 

2.844 

2.250 
953 

4.535 
280 

5.027 
315 

5.481 

302 

6,048 
311 

4.816 

5.342 

5.783  . 

6.359 

1.187 

2  372 
l'.184 

2  822 
1.164 

2.537 
1.164 

3.200 
-14 

3,556 
-44 

3.986 
■  -44 

3,701 
-44 

16.042 

17.525 

jm 

1I.S38 

.  2,277 
2.341 

2,296 
2.553 

'  2.23G  , 
2.553 

2.308 
2.576 

4.618 
2,046 
958 

2.642 
804 

2.643 
800 

4  884 

21607 
861 

7,622 

8,295 

,  8,292 

8.351 

2,803 
319 
885 

3.288 
2,181 
990 

3,360 
2.181 
1.008 

2.844 

2.250 
958 

4,007 
259 

6,458 
313 

6.549 
300 

6,052 
307 

4,266 
1,267 

6.771 
1.200 

6,849 

-  2.669 
1,195 

6.359 

2,537 
1.168 

3.316 
-14 

3.119 
-44 

3,564 
-44 

3.706 
~M 

1S.191 

11.141 

1I.St1 

11.371 
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This  function  includes  thos/outlays  designed  tQ  promote  the  general 
extension  of  knowledge  and  skills  and  to  assi'st  individuals  to  become 
self-supporting  members  of  society.  * 

Current  services  outlays  for  education,  manpower  and  social  services 
are  estimated  to  be  $18.4  billion  in  1977,  $290  million  below  current, 
services  estimates  for  1976.  Current  services  outlays  for  manpower 
prflrgranijs  are  estimated  to  decrease  by  $0.5  billion  between  1976  and 
1977,  while  education  and  social  services  outlays  are  both  estimated  n 
to  increase  by  about  $0.1  billion. 

„  Cufrent  services  outlays  for  education  are  estimated  to  increase  $59 
million  and  budget  authDrity  i?  estimated  to  decline  $26  million 
between  1976  and  1977.  Outlays  for  research  and  general  education 
aids  are  estimated  to  increase  by  $70  million,  largely  for  library 
resources.  This  increase  is  the  i:esult  of  a  transfer  of  nearly  $150  million 
m  budget  authority  from  the  elementary  and  secondary  education 
account.  The  -corresponding  decrease  in  elementary  and  secondary 
education  fun*  is  more  than  offset  by  a  $162  million  increasejn 
budget  authority  due  to  advances  for  1977  enacted  in  the  1976  Educa- 
tion Appropriaf,ions  Act. 

Although  1977  outlays  for  higher  education  are  estimated  at  es- 
sentially the  same  level  as  in  1976,  budget  authority  is  estimated  to 
decline  by  $20^  million  since  less  authority  will  be  required  for  student 
loan  guarantek  Because  excess  authority  has  accumulated  in  this 
program,  current  services  outlays  can  be  sustained  without  new 
budget  authority  in  1977. 

Current  serjvices  outlays  for  manpower  training  and  services  are 
projected  to  decrease  from  $6.8  billion  in  1976  to  $6.4'^billion  in  1977 
primarily  due/  to  a  $0.5  b^ion  decrease  in  comprehensive  manpo\^er 
assistance  outlays.  Outlays  decrease  because  the  carry-over  balances 
into  fiscal  year  1977  are  declining  for  State  and  local  programs,  reflect- 
ing the  spendout  of  one-time  appropriations  in  late  1974  and  the  effect 
of  start, up  delays  in  1975  and  1976  spending  patterns. 

('urrent  services  budget  authority  for  manpower  training  and 
services  is  estimated  to  increase  from  $5.8  to  $6.4  billion  between  1976 
and  1977  mainly  because  the  current  services  estimates  assume  con- 
tinuation of  the  temporary  employment  assistance  program  at  the 
^enrollment  level  reached  in  1976.  The  effect  of  non-continuation  of  the 
ternporar^v  employment  assistance  program  would  be  an  estimated 
decrease  in  both  current  services  budget  authority  and  outlays  of  $2.25 
billion  in  1977.  Estimated  current  services  budget  authority  for 
comprehensive  manpower  assistance  is  higher  than  the  revised 
Administration  estimate  primarily  because  a  spring  supplemental 
for  summer  youth  employment' is  included  in  the  former,  but  not 
in  the  latter. 
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Under  existing  law,  estimated  outlays  for  social  services  are  $3.6 
billion  in  1976  and  $3.7  billion  in  1977.  These  estimates  do  not  reflect 
^  Administration  proposals  to  increase  the  State^share  of  financial 
responsibility  for  providing  such  services  from  25%  to  35%  in  1976.^ 
and  to  50%  in  1977.  This  proposal,  which  is  reflected  in  the  Adminis- 
tration estimates,  would  reduce  outlays  by  an  estimated  $450  million 
in  1976  and  $1.6  billion  in  1977. 

Current  services  outlays  for  grants  for  social  services  are  expected 
to  rise  from  $2.4  billion  in  1976  to  $2.5  billion  in  1977.  Budget  author- 
ity of  $2.8  billion  in  1976  is  required  to  compensate  for  an  under- 
estimate in  the  amount  of  1975  budget  authority  necessary  to  pay  the 
1975  Federal  share  of  this  grant  program. 


r 
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Health 

(Fiscil  yurs.  in  mttlions  of  (Mian) 


Function  and  wMuiKtton 


i9;5        i9;6       i9;6  197; 

actual         revised       '  current  current 

estimata       services  seivioes 

lust  estimate 


ia.668 
7.949 
1,829 


18.532 
8.262 
2.081 


1.783 
603 

2,386 
911 
245 
-39 


2,035 
797 

2.832 
886 
308 
-39 


22.399 
9.092 
2.178 


28.446     28.875  33.669 


16,723 
"7.871 
2.166 


17,464 
8,184 
2,289 


2.098 
805 

2,903 
956 
723 
-39 


2,107 
847 

2.953 
913 
-742 
^39 


2.035 
799 

2.834 
879 
308 
-39 


Biitfgft  authoiity 

Health  care  services: 

Medicare   16.891 

Medicaid  „   6.996 

Other  health  care  services  *.   1,988 

Subtotal   25.876 

'  Health  research  and  education: 

National  Institutes  of  Health   2.055 

Other  health  research  and  education   828 

Subtotal   2,883 

Prevention  and  control  of  health  problems   892 

Health  planning  and  construction   324 

Deductions  for  offsetting  receipts   _4 

^  Total  bud|tt  authority  ^  „  „  ^  29.970 

Outlays 

Health  care  services: 

Medicare  r.   14,782 

Medicaid   6,840 

■  Other  health  tare  services   1,828 

Subtotal   23,451 

Health  research  and  education: 

National  Institutes  of  Healtli   1,813 

Other  health  research  and  education   864 

Subtotal   2.677 

Prevention  and  control  of  health  problems   883 

Health  planning  and  construction   640 

Deductions  for  offsetting  receipts   -4 

Total  outlays  /..,   27,646 


31.950     32.«83  37,952 


21.659 
9.092 
2,370 


26.760     27.937  33.121 


2.092 
932 

3,024 
885 
692 
-39 


31.303    ■  32.507  37.684 


Tho  health  function  includes  programs  that  finance  and  provide 
health  services  (prinuirily  for  the  a^od  and  poor),  support  health 
research,  and  pay  for  the  training  of  physicians  and  other  health 
professionals.  (Hirrent  services  outlays  for  health  are  projected  to  rise 
from  $32.5  billion  in  1976  to  $37.7  billion  in  1977,  an  increase  of  $5,2 
billion.  Two  health  care  financing  programs—medicare  and  medicaid — 
acrouDtJor  almost  all  of  this  increase. 
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l^On  a  current  ser^s  basis,  outlays  for  medicare  are  estimated  to 
reach  $21.7  biUion  J  1977,  $4.2  billion  above  1976;  and  medicaid 
outlays  are  projected/to  be  $9.1  billion,  $0.9  billion  more  than  in  1976. 
Higher  prices,  increifeed  numbers  of  beneficiaries,  and  increased  utiliza- 
tion per  beneficiaWcause  these  estimate  increases.  Medicare  enrollees 
are  estimated  id  increase  from  24.3  million  in  1976  to  24.9  million 
in  1977,  and  the  number  of  persons  receiving  services  under  medicaid 
is  projected  to  increase  from  23.2  million  in  1976  to  23.6  million  in 
1977.  On  a  current  services  K^is,  outlays  for  other  health  care  services 
are  estimated  to  increase  from  $2.3  t^  $2.4  billion.  Again,  higher 
prices  in  an  entitlement/program— the  Federal  Government's  spending 
for  health  insurance  for  its  civilfan  employees  and  retirees— are  a 
major  factor. 

The  current  services  estimates  for  health  services  do  not  reflect 
Administration  proposals  that  would  reduce  1976  outlays  for  medic^e 
by  $0.7  billion  and  those  for  medicaid  by  $0.3  billion.  Similarly,  the 
Administration,  proposals  would  reduce  1977  outlays  by  $1.9  billion 
for  medic>r^nd  $0.7  billion  for  medicaid. 

On  tf'current  services  basis,  outlays  for  health  research  and  educa- 
-tion,  prevention  and  control  of  healjih  problems,  and  for  health 
^  plaimiiiff  and  construction  are  estimated  to  be  $4.6  billion  in  both  1976 
and  1977.  Administration  estimates  propose  lower  budget  authority 
f6r   these  programs  in   1976   than  is  assumed  for   the  current 
^  services  estimates— $3.5  billion  versus  $4.0  billion.  However,  outlays 
under  the  Administration  proposals  would  be  $4.6  billion,  the  sam^  as 
the  current  services  level,  because  most  changes  in  1976  budget  author- 
ity for  these  programs  will  not  be  reflected  in  outlays  until  the  foUowing 
fiscal  year. 
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Jncome  Security 

(Fiicjl  years,  m  millions  at  dollars) 


1975           1976      '    1976  1977 

FufKtion  iwl  wWunctwo  current 

nttmate       services  services 

base  estimale 


Budgit  authority 


General  retirement  and  disability  insurance: 


Social  security   

65.664 

69.506 

69.499 

80,584 

$50  Bonus   ,  

1750 

Railroad  retirement  

2  776 

3.144 

3.144 

3.615 

Special  benefits  for  disabled  coal  miners  

  958 

989 

989 

m 

Other  

  15 

25 

25 

33 

Subtotal  •   

  71.!63 

73.663 

73.656 

85.220 

Federal  employee  retirement  and  disability 

11.596 

13.246 

13,246 

17.368  ' 

Unemployment  insurance: 

•  Federal  unemployment  benefits  

  2.365 

410 

410 

1.720  ■ 

Unemployment  trust  fund  (Ul)  

7.676 

16.275 

16.253 

17.241 

Advances  to  trust  fund   

5.750 

5.000 

5.000 

7.200 

Interfund  transactions   

-785 

-8.512 

-8.512 

-7,600 

Subtotal                      y  *  

15.006 

13.172 

13.150 

18.560 

Public  assistance  and  other  income  supplements 

Food  stamps  . 

4.869 

6.100 

6.600 

7.300 

Child  nutrition  and  other  food  programs 

1.957 

2.614 

2.614 

2.990 

Public  assistance 

4.862 

5.528 

5.678 

6.452 

Supplemental  security  income 

4.857 

5.304 

5.304 

5.933 

Housing  assistance 

44,424 

17.602 

17.595 

31.242 

Earned  income  credit 

1.200 

1.200 

1,200 

Other 

■# 

.  597 

245 

233 

255 

Subtotal 

61.565 

38.592 

39.224 

55.372 

Deductions  for  offsetting  receipts 

-35 

-35 

-35 

Total  budget  authority  

  159.330 

138.638 

139.242 

176.485 

'  Less  than  SbOO  000 


This  nniction  iiirludos  income  .support  piivinonts  to  families  and 
imlividmiis.  These  puymeiits  "(h)  not  reciuire  the  performance  of 
services  by  recipients. 

Otitiiiys  for  income  security — particuhirly  unemph)yment  insurance 
anfl^  social  security  henefits  and  other  i)ro^rams  with  automatic 
cost-yf-liviuf^  increases  are  ^''t'lLtly  affected  by  economic  conditions. 
Based  on  thv  economic  assunu)tioiis  associated  with  Path  1.  current 
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Income  Security 

(Fiscal  y«ars,  in  miUions  ot  ddtan) 


1975  19?6  1976  1977 

actual         revised        current  current 
FunoWitfNncJ  subtunctwn  M    esttmale       savtces  smjoes 


Outlays 

General  retirement  and  disability  insurance-. 


$50  Bonus  . 


Special  benefits  for  disabled  coal  miners 
~15ther  ..:  


Unemployment  insurance; 
Federal  unemployment  benefits . 


Public  assistance  and  other  income  supplements: 
Food  stamps..  


Public  assistance  . 


Earned  incomft  credit 
Other  


Subtotal  

Deductions  for  offsetting  receipts. 


Total  outlays  (Path  I  tconomic  assumptions)   ^08,649 


Impact  of  alternative  economic  assumptions: 

Lower  unemployment  (Path  H)  

Lower  inflation  (Path  III)  

Lower  inflation,  lower  unemployment  (Path  IV) .. 


63.647 

72.410 

70  on 

1.678 

72 

70 

1 L 

3.077 

^.394 

3.3M 

J  3.604 

968 

989 

<fS6^ 

983 

Yl 

25 

'  25 

33 

69.382 

76.890 

77.097 

89.167 

6.979 

8.328 

8.479 

10.283 

749 

1.820 

1.820 

12.744 

17.953. 

17.953 

17.641 

13.^92  j 

19.772 

i9.772 

19.360 

4.59S 

6.100 

6.600 

7.300 

2.044 

2.593 

2.593  , 

2.982 

5.121 

5.528 

5.678 

6.452 

4.779 

5.317 

5.317 

5.917 

2.056 

2.582 

2.576 

3.183 

1.200 

1.200 

1.200, 

197 

602 

595 

264 

18.796 

23.923 

.24.559 

27.298 

* 

-35 

-35 

-35 

1 08.649 

128.877 

t29.871 

t4l.073 

-400 

-1.800 

-1.377 

-4.00 

-3.177 

'  L£S5  than  UOO.OOO 


services  outlays  for  income  security  are  estimated  to  rise  from  $129.9 
pillion  in  1976  to  $146.'l  billion      1977.^  • 

The  detailed  estimates  shown  in  the  accompanying  tables  and  dis- 
cui^sTd  below  are  based  on  the  Path  1  assumptions.  Path  I  assumes 
uneipployment  rates  of  7.9%  in  calendar  year  1976  and  7.4%  in 
calendar  year  1977.  If  unemployment  were  assumed  to  be  6.8%  in 
cUlondar  1977  (paths  II  and  IV)  1977  outlays  for  unemployment 
ins\imnce  would  be  $^  billion  less  than  shown.  For  prices,  Path  I 
assumes  that  the  CPI  will  increase  by  8.2%  from  December  1975 
*to  December  1976,  and  by  6.9%  from  December  1976  to  December 
1977.  If  the  corresponding  figures  were  assumed  to*  be  6.0%  and 
S.ofo  iv^^^  III  and  IV)  respecTively,  1977  outlays  for  in'come  security 
would.be  $1.4''billion  less  than  under  Path  1.  About  three-fifths 

» All  estimates  discussed  in.  this  .section  are,  except  as  otherwise  expressly  noted, 
prepared^on  the  baais  ^f  the  Path  I  economic  Jissumptions. 
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of  this  decrease  would  be  the  result  of  lower  cost-of-living  in- 
creases for. social  security  benefits. 

.  Current  services  outlays  for  the  general  retirement  and  disability 
insurance  subfunction  are  astiinated  to  rise  from  $77.1  billion  in  1976 
to  $89.2  billion  in  1977.  The  major  source  of  this  increase  is  social 
security  which  is  estimated  to  increase  $11.9  biUion  from  $72.6  billion 
in  1976  to  $84.^  billion  in  1977.  About  half  of  this  increase  is  due  t< 
changes  in  tho,  uvoracre  paymerii  to  bi?aoficiaries  resulting  frotn  auto 
matic  cost-of-Uving  increases.  About  a 'quarter  of  the  projected  in- 
crou.se  is  (liic  to  a  nfjt  increase  in  beneffcitjiries,  from  32.2  million  in 
1^76  to  33.3  million  in  1977.  The  remaining  quarter  of  the  increase 
IS  due  to  the  influx  of  new  beneficiaries  (approximately  4  million)  who 
are  entitled  to  liighcr  average  benefits  than  those  (Currently  on  the 
rolls,  because  of  their  higher  average  earnings.  I  > 
I  (.'urreni  services  outlay.^  for  raijiroad  retrmrnent  benefltS  are  esti- 
mated to  incretise  fr^)ni  $3.4  billion  in  1976  to  $V6  billion  in  .1977.  The 
number  of  beneficiaries  is  estimated  to  boMbowt  one  million  in  both 
1976  and  1977.  Current  services  outlays  for  special  benefits  for  disabled 
coal  miners  are  estimated  to  be  $983  mijjion  iiyi977,  $3  million  below 
1976.  The  nurnJ^  ()<  beneficiaries  is  estimate:d  to  be  about  half  a 

•million  in  both'^^rs. 

On  a  current  services  basis,  outlays  for' civilian  Federal  employee 
retirement  and  disability  are  estimated  to  reach  $10.3  billion  in  1977, 
an  increase  of  $1.8  billion  aver  the  1976  level.  The  number  of  bene- 
ficiaries Ls  estimated  to  increas.e  from  1.5  million  in  1976  to  1.6  million 

"in  1977. 

(),*HrtTrys  for  unemployment  insurar^c'e  are  i)rojected  to  decline  from 
$19.8  hilliou  in  1976  to  $19.4  hillimi  in  1977  based  on- the  Path  I 
economic  assnmi)tions.  These  estimates  tussume  weekly  ^layments  to 
approximately  6.0  million  unem|)loyed  workers  in  1976  and  5.6  million 
m  1977.  As  discussed  in  Part  I,  the,  estimates  also  assume  renewal  of 
temporary  legislation  that  now  provides  extended  benefits  to  the  ■ 
unemployed  who  have  exhausted  unem|)loyment  insurance  benefits 
under  permalnent  law  and  unemployment  assistance  to  those  who  are 
ineligible  for  regular  unemployment  insurance  benefits  because  of  work 
history  and  absence  of, coverage.  Under  current  law,  these  programs 
will  end  on  March  31,  1977.  If  they  are  not  renewed,  1977  outlays  for 
unemployment  insurance  would  be  red\ic^ed  by  $1.4  billion.  This 
assumed  renewal  »of  temporarj^  legisliation  doe.s  not  imply  that  the 
Administration  will  or  will  not  seek  extension. 

Current  services  outlays  for  public  assistance  and  other  incoWsup- 
plem^ts  are  estimated  at  $24.6  billion  in  1976,  increasing  to  $27.3 
billion  in  1977.  Under  current  law  and  regulations,  food  stamp  outlays , . 
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•re  prdjectod  to  be  $6.6  biilion  in  S^pfi  yw  1976  and  S7.3  billion^in 
1077.  Tbi  Average  number  of  pertidpanta  ia  estimated  to  increase 
from  32.4  iniUion  in  1076  to  22.6  ihillion  in  1977.  Outlays'^  for  child 
nutiition  and  other  food  programs  are  estimated  to  increase  from  |2.e 
'jbillion  in  11W6  to  $3.0  bOlion  in  1*77,  due  to  expapsidn  of  the  program 
under  new  law  and  ai^tomatip  cost-of-living  increases.    ^  ^ 

Outlays  for  public  assistance,  which  includes  aid  to  f amities  wiUi  de- 
pendent children  (AFDC),  are  esUmated  to  increase  ahnoat  $.8  billion 
£o  $6.6  billion  in  197.7.  number  of  recipients  in  this'program  is  eftti- 
mated  to  increase  from  11.4  million  in  1976  to  11.6  million  m  1977. 

Current  services  outlays  for  the  Supplemental  Seciirity  Income 
programs  are  estimated  to  be  $6.3  billion  in  1976  and  $5.9<vbillion  in 
1977.  j9eneficiaries  are  projected  to  increase  nearly  10%,  reiching  4.6 
^million  in  1977./ Outlay*  for  housing  assistancib  a^  es^ated  toSnf 
crease  from  $2.i  biH^oni  in  1976  to  $3.2  biUioii  inl  1977  in  a  euirent 
services  basis.  *  . 

Outlays  for  the  earned  inco4«  credit— which  is  assumed,  to  be 
renewed  in  tl\e  current  services  estimate— ar^  estimated  to  be  $1^2 
billion  for  1976  and  1977.  The  inclusiot^  of  |tlus  estimate  doerr  not 
jBoplyihat  the  Administration  wffl  wjraLnoL^^  ^ 

The  current  services  estimates  do  not  reflect  the  impjust  of  reforms 
proposed  by  the  Admhiistration,  which  would  reduce  these  outlays  by 
$1.0  billion  in  1976  and  $3.4  billion  in  1977,  The  Ereeident's  recent 
proposal  to  tighter  the  eligibility  requiremeiit  for  food  atajqape  would 
reduce  outi^ys  by  $400  million  in  1976.  Previously,:  the  Preident 
proposed  legislation  to  eliminate  the  1%  bonus  to  the  automatic  cost- 
of-living  ii^creases  for  Federal  employee  retil*ement  behefitSr  and  to 
reform  and  simplify  the  administration  of  social  security  and  public 
assistance  benefits.  i    *  - 

In  many  iocpme  security  programs^  budget  authority  results  froin 
appropriations  passed  by  the  Congress.  However,  in  a  number  of  major 
j>rogram3,  statutes  provide  that  the  receipts  61  the  trust  jund  for  the 
program  are  budget  authority  for  that  program.  In  particular,  social 
security  and  unemployment  receipts,  whiph  come  from  employment 
taxes  and  other  sources,  provide  the  budget  authority  for  current, 
pcwt,  and  subsequent  outlays.  .  ;  • 

ilousing  assistance  includes  Minual  interest  subsidies  for  long-term 
projects  of  up"  to  40  years.  Budget  authority  fpr  the  lifetime  of  th^ 
Government's  contractual  obligations  to  these  projects,  is  included  in 
the  initial  ye^,  while  outiays  are  spread  out  over  the  durs^tion  of  the 
subsidy  period. 
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Veterans  BeneiFits  and  Services 


(Rscai  years,  m  millwin  of  (Mlars) 


Function  and  subfunction 


Budstt  authority 

Income  security  for  veterans: 
Compensation  and  pensions 
tn  s  u  ra  nee  ..........  ..^      ........ . . 


Subtotal.  1.  ^  ^  

Veterans  education,  training,  and  rehabilitation . 

Hospital  and  medical  care  for  veterans  

Veterans  housing  

Other  veterans  benefits  and  services  

Deductions  for  offsettini  receipts  


T9tal  budftt  atittrarity  

Outlays  ' 

Ipcome  security  for  veterans: 
Compensation  and  pensions. 
Insurance  


Subtotal  

Veterans  education,  training,  and-rehabilitation . 

Hospital  and  medical  dare  for  veterans  

Veterans  housing  

Other  veterans  benefits  and  services  

'Deductions  for  offsetting  receipts  ^. 


1975           1976           1976  1977 

actual         revised        current  current 

Ktimate       swvjces.  services 

bast  estimate 


7.539 
4Q8 

-  7,947 
4,551 

ilk 

jl6.745 


8,149 
431 

8,580 
5,568 
4,153 

494 

 -2 

18J94 


8.149 
431 

8,580 
6,214 
4,246 

■■■■494 


8,153 
469 


8.622 
4,973 
4.250^ 

494 

-2 


t8.33f  J 


7,581 

8,118 

8,118 

8,155 

279 

73 

73 

224 

7,860 

8;  190  - 

'  8,190 

8,379 

4,593 

5,377 

6.024 

5,057 

3,665 

3,921 

4,014 

«3,998 

24 

-103 

-103 

20 

458 

503 

503 

500 

,  '  -2' 

-2 

-2 

-2 

t6.598  • 

t7.i86 

tl.626 

J7.952 

i  Thisiiinrtion  consists  of  programs  providing  benefits  and  services, 
the  oligibiHty  for  which  is  related  to  prior  military  service. 

On  a  current  services  basis,  outlays  for  veterans  benefits  and  services 
are  expected  to  decline  from  $18.6  billion  in  1976  to  $18!^  billion  in 
1977.  This  $0.6  biUion  'decrease  in  estimated  ou'tlays  is  the  net  eflfect  of 
a  $1.0  billion  decrease  in  estimated  outlays  for  readjustment  benefits 
and. a  $0.4  billion  increase  in  estimated  outlays  for  other  veterans 
programs.  '     ^  >  -        *  • ' 

Current  services  outlays  for  veterans  education,  training,  and  reha- 
bilitation are  estimated  to  decrease  from  $6.0  billion  in  1976  to  $5,1 
billion  in  1^77  because  the  average  number  of  v^tojans  receiving  read- 
justmerft  benefits  is  expected  to  decline  from  3.4  mrllion  in  1976  to  2.9 
jl  million  in  1977, 
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Outlays  for  hospital  and  medical  care  for  veterans  are  estimated  to 
be  $4.0  billion  in  1977  on  a  current  services  basis,  slightly  belot^HK^ 
1976  level,  because  of  a  decline  in  construction.  \^ 

On  a  current  services  basis,  the  $151  million  increase  in  estimated 
insui-ance  outlays,  from  .$73  million  in  1976  to  $224  million  in  1977, 
primarily  reflects  a  past  change  in  the  timing  of  National  Service  Life 
Insurance  Fund  dividend  payments.  The  $123  million  increase  in  esti- 
mated veterans  housing  outlays,  from  —$103  milhon  in  1976  to  $20 
million  in  1977,  primarily  reflects  a  decrease  in  estimated  receipts  by 
the^boaii  Guaranty  Revolving-Fund. 

Current  services  outlays  for  veterans  compensation  and  pensions 
are  estimated  to  be  $8.2  billion  in  1977,  $37  million  above  1^76.  These 
estimates  assume  that  an  annual  average  of  2.6  million  veterans  will 
receive  compensation  benefits  in  both  1976  andj  1977,  and  thatj  an  an- 
titial  average  of  2.2  million  veterans  will  receive  penjsions  in  1076  and 
1977. 

The  1976  current  services  estimate  of  outlays  for  veterans  benefits 
e-nd  services  is  $740  million  above  the  Administration's  revised  esti- 
mate <Wcause  it  does  not  reflect  the  impact  of  three  legislative  pro- 
posals: ^ 

— repeal  of  the  2-year  extension  of  eligibility  for  readjustment 
benefits,  which  would  reduce  outlays  by  ^636  million  in  1976; 
.  — termination  of  readjustment  benefits  for  future  peacetime  veter- 
ans, which  would  reduce  outlays  by  $10  million  in  1976;  and, 
— a  requirement  that  private  health  insurers  reimburse  the  VA  medi- 
cal system  for  VA  patients  who  carry  insurance,  which  would 
reduce  medical  care  outlays  by  $93  milhon  in  1976. 
Enactment  of  these  legislative  proposals  would  reduce  1977  outlays 
more  than  $800  million. 


\ 
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Law  Enforcement  and  Justice 

(Rsal  yun,  in  million  o1  (loll«re) 


1975           1976          1976  1977 

Function  *nd  subtunction                                                   revreed        cunrent  current 

estimate       services  seivicts 

base  estimate 


lutfifll  authority  " 

Federal  taw  enforcement  and  prosecution   1,627  l  820  1  794  1  794 

Federal  judicial  activities   305  '324  '324  '405 

Jedtr^r  correctional  and  rehabilitative  activities   222  231  231  231 

—  Law  enforcement  assistance   ggy  //q  77Q  yyn 

Deductions  for  offsetting  receipts  .,.,„[[  _9  -4  _4  .4 

Total  budut  authority...  „  „   3.032  3.140  3.114  3.195 

Outlays  "  ■  ■ 

Federal  law  enforcement  and  prosecution   1  594  1  goi  1  79  1  704 

Federal  judicial  activities   '277  '317  '3^7  333 

Federal  correctional  and  rehabilitative  activities  ..,   227  261  261  240 

Law  enforcement  assist'artce  ..L*.   853  gQ2  igQ2  gqi 

Deductions  for  offsetting  Receipts"   i-9  -4  '-.4  _4 

Total  outlays  


This  function  includos  all  programs  of  the  Federal  Government  that 
(leal  with  Feth^ral  law  onforcomQnt,  prosecution,  rehabilitation,  and 
Federal  assistance  to  States  arid  localities  for  law  enforcement  pro- 
grams. On  a  current  servicas  basLs,  outlays  are  estimated  to  be  $3.3 
billion  in  1977,  virtually  the  same  as  in  1976. 

1977  current  services  outlays  for  Federal  judicial  activities  are  esti- 
mated to  rise  by  24%  over  1976,  to  $393  million.  By  law,  the  Prciii- 
dent's  budf^et  contains  estimates  of  the  judiciary  as  submitted  by  that 
branch  of  government.  This  practice  has  been  .followed  for  the  current 
services  estimates. 

Current  service  outlays  for  the  Federal  Prison  System  are  estimated 
to  declhie  in  1977  to  $240  million,  $22  millionvlower  than  1976,  due  to 
reduced  prison  construction. 
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General  Government 

(Fiscal  years,  in  millions  of  dollars) 


Function  aniJ  subfunctton 


Bud|tt  authority 

Legislative  functions  

Executive  direction  and  management  

Central  fiscal  operations   

General  property  and  records  management 

Central  personnel  management  

Other  general  government  

Deductions  for  offsetting  receipts  

Total  budgtt  authority  

Outlays 

Legislative  functions .'  

Executive  direction  and  management  

Central  fiscal  operations  ,  

General  property  and  recVds  management. 

Central  personnel  management  

Other  genera rgovernmenV*..-  

Oeducfions  for  offsetting  receipts  

Total  outlays  -f,-  


1975 

1976 

19/6 

o  1977 

actual 

revised 

current 

**  current 

4 

estimate 

services 
base 

services 
estimite 

634. 

706 

* 

706 

694 

*65 

69- 

69 

69 

1.511 

1.797 

1797 

1804 

295 

345 

345 

307 

■  94" 

96 

;  96 

96 

535 

675 

^  607 

636 

-341 

-279 

-279 

-205 

2.794 

3.410 

3.342 

3.402 

593 

728 

„  728 

736 

63 

70 

70 

68 

,1.516 

1.798 

1.798 

1,806 

.416 

324 

324 

359 

/  88 

101 

101 

97- 

47,1 

638 

623 

612 

-341 

-279 

-279 

-205 

^,2,806 

3,38f 

3.386 

3.474 

General  government  pi-ograms  encompass  general  Federal  activities, 
including  the  legislative  branch,  collection  of  revenues,  and  Gov- 
ernment-wido  operations  affecting  supplies,  personnel,  and  property. 
Current  services  outlays  for  general  government  programs  are  esti- 
mated' to  rise  by  $108  million  over  the  1976  current  services  base  to 
$3.^ billion  in  197T. 

'  (^irrent  services  outlays  in  197.7  for  the  subfunction  ''Other  general 
govornmeut"  are  estimated  to  decline  slightly  in  1977  to  a  level  of  just 
over  $612  million.  The  slight  decrease  is  the  net  rasult  of  many  offset- 
Ting  (^haiiges.  Treasury  Department  outlays  are  estimated  to  increase 
$:U  million,  due  to  a  $65  million  increase  in  "Claims,  Judgments,  and 
Relief  Arts,"  offset  by  an  estimated  $:U  million  decrease  in  outlays 
of  the  "Presidential  election  campaign  -fund"  due  to  the  completion 
of  the  1976  election.  Estimated  decreases  in  the  Department  of  the 
Interior  of  $52  million  are  accounted  for  by  a  $40  million  drop  in  the 
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Buroftu  of  Indian  Affairs  in  iiccordance  with  the  payment  schedule 
esti^^blished  in  the  Ahiska  Natives  Claims  Settlement  Act,  and  a  $12 
million  (lro[)  in  the  Office  of  Territorial  Affairs.  The  Government 
Printing  OfHco  outlays  are  estimated  to  rise  by  $33  million  due  almost 
entirely  to  increased  costs  for  postal  rates  and  printing  supplies.  The 
American  Revolution  Bicentennial  Administration  outlays  are  esti- 
mated to  decrease  by  $23  million  due' to  the  phaseout  of  its  aetivities. 

Outlays  for  "General  property  and  records  management"  are 
estinuited  to  be  nearly  $360  miHiorLin  1977,  an  increase  of  $35  million 
from  1976.        .        %  ^ 

Current  services  outlays  iu  1976  for  "Otlw^r  general  government-- 
are  $16^  million  lower  than  revised  Pre.sidential  budget  estimatei^  due 
mostly  to  delays  in  a{)j)roval  of  legislation  and  negotiations  for  annual 
paymentvs  for  tfie  Trust  territorie.s  of  the  Pacific  Islands  and  the 
Micronesian  claims  fund. 
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Revenue  Sharing  and  General  Purpose, Fiscal  Assistance 

(Ttwai  yean,  in  millions  of  doilan) 

1975  1976  1976  19.77 

.    .     ■  .   ^  „  actual        revtswJ        current  cunwrt 

function  and  subfunctwn  estimatt       leonces  services 

base  estimatt 

liidf ft  authority  " 

General  revenue  sharing  ^  \   6,205      6»357      6,357  6,544 

Other  general  purpose  fiscal  assistaffte   855        902        874-      /  752 

Total  liWlot  authority...-   7,0S0      7.251      7.231  7.216 


Oottoys 

General  revei 


1 


sharing   6,138      6,358      6,358  6j540 


Other  genofa'  purpose  fiscal  assistance   874        900        872  750 

Total  oAjays...  7.012      7.251      7.230  7.2t1 

This  functi(|n  includes  Federal  payments  to  State,  local,  and 
temtoiial  govomments  thait  are  available  for  general  fiscal  su'^port. 
It  inclu(|'(i  payments  in  Ueu  of  takes,  broad-purpose  share:!  revenues, 


gen 


era!  rl»venue  sharing,  and  the  ^Federal  payment  to  the 


District  of 


Columbfi^  '  , 

On  a  current  .services  basis,  outlays  and  budget  authority  for  general 
revenue  sharing  are  estimated  to  be  $6.5  billion  in  1977.  These  esti- 
mates a.ssume  that  general  revenue  sharing,  which  expires  December 
31 ,  1976  under  current  law,  will  be  renewed  and  that  budget  authorit]; 
wiy  continue  to  increase  by  $150  million  a  year.  If  revenue  shami^ 
were  not  renewed,  1977  budget  authority  would  drop  by  ^ '  ^  ' 
and  1977  .outlays  would  be  reduced  by  $3.2  billion. 

(Current  services  outlays  for  other  general  purpose  fiscal  assistance 
are  estimated  to  decline  by  $122  million  between  1976  and  1977  to  $750 
million.  This  decline  occurs  in  programs;,  which  return  a  percentage  of 
receipts  generated  by  certain  F'ederal  land  holdings  to  the  States.  Pay- 
ments reflect  receipts  in  the  previous  fiscal  period.  As  a  result  of >the 
change  in  the  fiscal  year,  the  payments  reflecting  fiscal  1976  receipts 
will  be  made  in  the  transition  quarter.  Payments  made  in  1977  will 
reflect  receipts  in  the  transition  quarter,  which  will  be  lower  than  those 
for  a  full  year.  '  ^ 
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Interest' 

(Fjscal  yun,  in  millions  of  doltars) 


Function  and  subtunctnn 


1975 
actual 


1976 
rtvised 
estimate 


1976  1977 
cuneflt  current 
sennces  services 

base  *'  estimate 


iudgit  authority  and  outlays 

Interest  on  the  public  debt'   32.665     37.500     37.500     45  100 

Other  interest   _1,444     ^2.361     -2.36 1     -3  183 


Total  (Path  I  tconomicauufflptkms).                       31.221  35.13^     35.139  41.917 

Impact  of  alternative  economic  aS(jumptions:      .       ,  "  '  "' 

Path  IV  !               [     ;  ;;;;;;*;;;;;;  ^3^ 

2  Indute  Inteest  paid     It*  public  debt  iJeW  by  Government  immtment  accwLs. 


T}\v  interest  function  inrliides  interest  on  the  public  tl^bl,  onliiim- 
vested  fiiptls,  and  other  interest  outUiys  which  result  froni  government 
borrowings  v>-finanre  budget  deficits  nntl  off-budget  activities.  On  a 
current. services  basis,  tmtlays  for  the  interest  function. are  estimated  co 
increase  by  $6.8  billion  to  $4i.9  billion  in  1977./  This*^a^timate  reflects 
an  assumed  budget  deficit  of  $42  billion  in  tftrcordanccTv^vith  Path  I 
economic*  assumptions  and  the  coritinliation  of  prevaiiiilff  interest 
rates  of  about  6^  on  91-day  bills,  which  was  the  maxket  ra*C^  at  the 
tiifte  these  estimates  were  made. 

Under  the  alternative  economic  assumptions,  the  changing  deficit 
would  result  in  fihan^ing  borrowing  costs  for  the  Government.  Path 
tr  assuinptious,  wHicFi^i'eisult  in  a  lower  deficit,  would  reduce. interest 
outlAs^s  by  about  $360  million  in  197?  as  compared  with  Path  I  as- 
sumptions. Path  III  assumptions— which  imply  a  higher  deficit-^ 
w^ld  increase  outlays  by  $330  million  in  1977.  Path  IV  economic  as- 
sumptions would  resull.in  a  $30  million  outlay  savings  in  interest.  1 

Outlays  for  inler^st  are'^ii'Lio  sensitive  to  changes  in  interest  rates. 
For  example,  a  one  percemage  point  increase  in  interest  rates  by 
January  I,  19Z6  would  increase  L977  outlays  by  $2.3  billion.  A  one 
percentage  point  increa*se  by  OctobeV  I,  1976— the  beginning  of  the 
fiscal  year— would  increase  interest  outlays  by  a  lower  amountr— $1.3* 
billion. 


*  All  estimates  discussed  in  this  .sectidn  are,  except  as  otherwise  expressly 
noted,  prepared  on  the  basis  of  the  Path  I  economic  assumptions. 
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INTEREST^NET  IMPACT 
Based  on  Path  I  Economic  Assumptions^ 

(F\sai1  years,  m  billions  of  (toilars) 


Interest  received  by  trust  funds., 

Mudf  Deposit  of  eai 
*  Nitimpact 


at  Restive  System  ^. 


*  I  Shown  as  bud^vjeewj^j.    ;  ^  *  ^ 

7  M  amouirt  ol  lirtthrt  to  bi  paid  hwi  ncapts  cr  <*hef  means  ol  tmanani. 


1975 
'  adual 

1976 
nvisKl 
tstimat* 

1976 
cuiTCnt 
satvicas 

basa^ 

1977 
cunant 
wvctas 

esdnuita 

31.2 
-7.7 

35.1 
-8,4 

35J 
-8,4 

41.9  ' 
-8.7 

23,5 

26.7 

M. 

26,7 
6,0 

33.2 
6,4 

17.1 

^  20,7 

20,7 

A  substantial  a^unt  of  outlays  in  the  interest  function  is  paid  to 
trust  funds  M  )t}ove\meut  sGCi|i-ities  held  by  them.  Thes0  payments,  , 
amounting  bo  ^8.7  billiivn  in  1977,  are  deducted  from  outlaws  in  arriving  / 
at  budget  WtirKsimJe  they  are  intragovernmental  transactions.  There- 
fore, as  shown  in  the  table  below,  net  interest  outlays  are  projected  to 
be  $33,2  billion  in  the  1977  current  services  estimates. 

In  addition,  an  estimaied  $6,4  billion  of  the  interest  paid  on  securities 
Held  by  the  Federal  Reserve  banks  would  be  returned  to  the  Treasury 
as  miscellaneous  receipts.  Hence,  the  net  impact  of  interest  paid  on 
the  1977  current  services  totals  is  estimated  to  be  $26,8  billion. 
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Undistributed  Qffsettiog  Receipts 

Payments  from  one  governmental  account  to  another  and  receipts 
from  public  arising  from  business  types  of  transactions  are  oflFset 
agaip^  budget  authority  and  outlays  rather  than  being  shown  as 
receipts.  Most  such  collections  aye  deducted  by  agency  and  function 
or  subfunction,  but  thre§  major  categories  are  undistributed  by 
age'hcy  and  function.  These  undistributed  oflFsets  are  shown  in  the 
following  table.     ^  , 

UNDISTRIBUTED  OFFSETTING  RECEIPTS  — 

•  (In  billions  of  doJlJij)  ' 

  ;    1976  1977  JAxm 


Employer  share,  employee  retirement..:   ljJ.i         ^4  5  _o.4 

Interest  received  bylnift furids   _84  n3 

Rjn\i  and  royaltrrron  the  Outer  Continental  Shelf  ZZ'Zj'Z         -6!o         -^  0         -2  0 


Total. 


-18.5        -21.2  -2.7 


Allowances 

Allowances  are  incl*^||[ed  in  the  1976  and  1977  current  services  esti- 
mates to  cover  (1)  civilian  agency  pay' raises;  and  (2)  a  standard 
allowance  for  contingencies.  The  current  services  allowance  for 
rivilian  agency  pay  raises  is  estimated  to  be  $550  million  in  1976 
and  $2.8  billion  in  1977.  The  1976  allowance  reflects  the  effect  for  the 
October  1975  pay  increase  of  5%.  The  1977  allowance  reflects  the 
full-year  effect  for  the  October  1975  pay  increase  and  a  11.5%  increase 
in  October  1976  estimated  on  the  basis  of  the  private  sector  com- 
parability provisions  of  rurreut  laws.  Such  laws  also  provide  for  a 
lowor  pay  increase  under  certain  conditions  and  procedures.  The  1977 
current  services  estimates  assume  $2.0  billion  for  contingencies,  an 
increase  of  $1.5  billion  from  1976. 
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Part  IV  , 

REVISED  ESTIMATES  FOR  1976  AND^ 
THE  TRANSITION  QUARTER^ 

vSince  the  Mid-Session  Review  of  the  1976  budget  on-May  30,  1975, 
the  estimated  1976  deficit  on  a  Presidential  budget  basis  and  following  ^ 
Path  I  economic  assumptione  has  increased  froip  $59.9  . biltira^o 
($67.6  billion.  Receipts  arej  currently  estimated  at  $299  bilUpC  and 
^ outlays  at  ^366.6  billion.  I'The  deficit  for  the.transition  jJUarter  is^ 
projected  ati  $11.5  billion,  with  receipts  of  $83.4  billion  aEffl  outlays  of^ 
$94.9  billion.  The  following^  table  compares  the  currenj/^stimate  of  the 
'  ,  President's  budget  totals  with  the  estimates  shownin  the  Mid-Session 
^Review.  These  estimates  reflect  congressional^ction  to  date,  plus 
pending  Presidential  budget  proposals  for  >976  ^nd^  the  trfflisition 
quarter. 


Table  1.  BUDGET 

(In  bilttons  ol  dollar 


TALS 


»  1976 

 r- 

Transrtwn  quartef 

Dncnption 

i'dual 

May  ->.\  Revised 
estimate  V  estimate  i 

May 
estimate 

Revised 
,  estimate  > 

Budg€t  receipts 
Budget  outlays 

OefiotO  

Budget  authority 

.  ^                   .  . 

.        V  2810 
.     ./     324  6 
y  I     -43  6 
[    /  407.3 

299.0  299.0 
.  358.9  366.6 
-59.9  -67.6 
383.8      391  4 

'  86  8  . 

95.8 
-9.0 
88.8 

834 
94.9 
-11.5 
85.8 

1  Based  on  Path  I  economic  assumptions 


1  The  pstimatps  in  Part  IV  h 
'  aeaumptions.  This  is  to  avoid  c 
"^the  current  services  estimates  a 
extent,  the  estimates  set  forth  i 


^  been  adjui^cd  to  reflccl  the  Path  I  economic 
.'usion  i^nAjOi|acilitate  use  in  conjunction  with 
►earing  in  jother  parts  of  this  document.  To  this 

  -  IV  are  different  from  the  usual  Presidential 

budgeVeTtimar^T'i^^  particul/r  those  previously  given  to  the  Congress.  The 
economic  assumptions  used  ii/testimony  by  the  director  of  the  Office  of  Manage- 
ment and  Budget  on  October  21,  1975,  included  a  calendar  year  197.5  average 
tinomployment  rate  of.  7/%,  versus  7.9%  under  Path  I,  and  a  percentage 
increase— year  over  yea/— in  the  consumer  price  index  of  6.5%,  versus  a 
comparable  figure  unde/  Path  I  of  7.6%.  The  October  21  Administration 
reonomic  jussumptions  /vould  cause  relatively  small  differences  in  the  receipts 
and  outlays  used  in  this  part.  Receipts  would  be  approximately  $1  bilHon  lower 
und  outlays  would  al^  be  lower  by  approximately  half  a  billion  dollars,  increasing 
the  deficit  by  half  a/)illion  dollars. 
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Receipts 


able  2  t 


^  Rocoipts  in  1976  are  now  expected  to  beHi^it  $299  billion,  btused 
on  Path  I  econonnc  assumptions.  As  Table  2  shows,  technical  re- 
e.stimateN  and  use  of  Path  I  (vononiic  assumptions  have  increased 
estimated  receipts  suhsiantially-  hy  $i:^.4  billion  in  1976  and  $3.2 
billion  in  the  transition  quarter  -since  the  MicUSessioii  Review.  The 
bulk  of  (his  is  due  to  anticipated  higher  incomes.  The.st/in creases  have 
been  oflVet  Atlniinistralion  tax  proposals  sinc^e  the  MicUSession 
'R(^'iew.  most  notablv  the  President's  October  6  tax  reduction 'pro- 
posals and  deletion  of  the  May  HO  energy  tax  proposals.  Changes  in- 
proposed  legislatit)n  have  reduced  (Ntirnated  receipts  by  $i;^.4  billion 
in  1970',  including  $11.1  billion  for  thj  President's  tax  reduction  pro- 
posal, I-n  total,  therefore,  the  net  ofIe/'(  pf  tjiese  revi.sions delves  esti- 
nuUed  .receipts  unt'hanged  in  197*0.  -  . 

The  following  table  shows  changes  in  estimated  b\idget  recieipts 
major  source.  » 

Table  2.  CHANGE  IN  BUDGET  RECEIPTS 

(In  billions  of  dollar)) 


Ctunfes  due  to. 


May 

estimate 


Fiscal  year  1976. 

Individual  income  taxes   

Corporation  income  taxes  

Social  insurance  taxes  and'contnb 

utidns   

Other   

Total  

Transition  quaVter 

Individual  income  taxes   *  

Corporation  income  taxes   

Social  insurance  taxes  and  contrib 

utions   

Other   

Total    ' 


121.3 
37  8 

90.9 
489 


299  0 

38.5 
99 

252 
13.2 


86  8 


Prestdent'i  tax 
leductnn 
prapoul 

Othef  tax  law 
chanfes 

Rwstimates 
and  revised 
jpnomic 

assumptwm 

Revised 
estimate  i 

-9.7, 
-1.4 

12.8 
-2.9 

?2.4 

lo.r 

■  126.8 
43.7 

-12.2 

17 
-0.8 

92.6 
35.9 

-11.1 

-2,3 

M3.4 

299.0 

^5.4 

4.7 

-1.2 

06 
2.7 

38,3 
10.8 

-3.9 

-1 
^* 

25.1 
9,3 

-6  1 

-0,4 

32 

834 

*  less  than  $50  million 

t  Based  on  Patti  I  eammc  assumptions 

?  Uxluks  JU  billion  increase  due  to  revued  accountmi  Ux  the  earned  iiKome  credit 

Outlays 

Spending  in  197(5  is  now  expected  to  total  $366.6  billion,  $7.7  bilHon 
more  than  was  expected  at  the  time  of  the  Mid-Session  Review.  Table 
3  shoe's  the  sources  of  the  major  changes  in  the  estimates. 

Congressional  action  or  inaction  since  the  Mid-Session  Review  has 
added  $4.6  billion  to  1976.  Most  of  the  other  revisions  reflect  changes 
m  beneficiary  lovd^  from  those  assumed  earlier  and  reestimates  of 
outlays  based  on  ful|<her  experienc^  or  changed  circumstances. 
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■   Changes  in  outlays  bydfunction  are  sho^  ii?  Table  4;  Some  of  the 
larger  changes  since  the  Mid-Session  Review  are  as  follows. 
,    The  national  defense  function  decrease  of  $2.7  billion  reflects 
requests  for  Department  of  Defense  military  appropriations,  as  wetl 
iis  a  raised  estimate  of  outlays  for  military  assistance  programs..^ 
Table  3:  CHANGE  IN  J976  OUTLAYS  FROM  THE  MID-SESSION  REVI.EW 


(In  billions  of  dollars) 


Mid-Session  Review  estimate  1 

Less:  Energy  tax  equalization  payments . 


Mid-Sessiun  Review  estimate,  exciuding  energy  

Congressional  action  and  inadion. 
Inaction  on  reduction  proposals  .■  »  

(5%  cap  on  civiPian  and  military  retirement) .,:  „ 

(Military  wage  board  pay  cap)  ^  

(Medicare  and  medicaid)  I*  

(Veterans' 6 [bill  benefits)  

(GSA  stockpile  disposal)  

(Naval  petroleum  reserve)  ;  

(Other)  

Appropriations  added  to  continuing  resolution  

Education  appropriations  veto  override  

Overturn  of  rescissions  and  deferrals    

Override  of  vetoed  child  nutrition  legislation  

Oefense— action  on  authorizations  and  appropriations- 
Other  


•  358.9 
-5.8. 

353.1 


3.2 
(0.8) 
(0.4) 
(0,7) 
(0.3) 
(0.2) 
(0.2) 
(0.6) 

0.5. 

0.4 

0.4 

0.9 
-2.4 

1.7  ■ 


Total.  Congressional  action  and  inaction  ^  

Other  changes: 

-    Unemployment  assistance.....  -  

(Unemployment  trust  fund)  —  

(Federally-funded  unemployment  benefits  and  manpower  assistance).. 

Interest  on  the  public  debt  ^  

Earned  income  credit.....    

Medicare  and  medicaid  

Amendments  for  Middle  East  and  other  nations  

Vetera  n^  bene  fits  -  

,   Puljlic  assistance  

CCC:  Price  support  and  related  programs  

■  Tennessee  Valley  Authority  ■<  ■■  ■ 

Increase  in  Treasury  interest  receipts  from  the  Federal  Financing  Bank  . 
Proposed  changes  in  food  stamrte legibility 
Outer  Continental  Shelf  receipts  I 
All  other  changes  


4.6 


3.6 
(2.7) 
(0.9) 
1.5 
'  1.2 
1.1 
0.6 
0.4 
0.7 
0.4 
0.4 
-0.9 
-0.4 
2.0 
-1.8 


Total,  other 
Revised  estimate  (bajsed 


changes... 
on  Path  I  economic  assumptions).. 


 8^ 

366.6 


The  natural  resources,  enyironmeht,  and  energy  function  has  in- 
creased $0.8  billion/ largely  dueTio  increased-outlays  by  the  Tennessee 
Valley  Authbrity  and  budget  amendments  for  the  energy  research  and 
development  and  uranium  enrichmenj*  programs. 

The  increase  of^  $2.1  billion  in  the  commerce  and  transportation^ 
fvuiction  resulted  largely  from:  (1)  a  reassessment  of  the  effects  of 
congressional  action  requiring  release 'of  deferred  highway  funds; 
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(2)  higher  losses  than  expected  under  the  Federal  mortgage  insurance 
program;  (3)  proposed  ^ssist^nce  to  the  Consolidated  Rail  Corpo- 
ration; and  (4)  increases  for  the  Postal  Servite. 


Table  4,  CHANGE  IN  BUDGET  OUTLAYS  BY  FUNCTION 


(In  biltwns  of  dcilan) 


1^76 


Tniuition  quaitef 


May  30 
estimate 


Chante 


Revised 
estimate  i 


May  30 
estimate 


Chance 


Revised 
estimate  i 


National  defense   94  1 

International  affairs   5.3 

General  science,  space,  and  technology   4.3 

Natural  resources,  environment,  and  energy  10.5 

(Tennessee  Valley  Authority)   (0.7) 

Agriculture  2. Of 

Commerce  and  transportation   15.7 

(Federal  aid  highways)   (5  2) 

(immunity  and  regional  development   6.1  / 

Education,  manpower  and  social  services....  16  8 

(Education,  HEW)  v (5  9) 

Health   29.0 

(Medicaid)   (7^2) 

(Medicare)   (15 '6) 

Income  security   123.0 

(Unemployment  trust  fund)   (15^3) 

(Federal  unemployment  benefits)   (1.1) 

(Food  programs,  agriculture   (8.3) 

(Public  assistance,  HEW)   (4.9) 

(Earned  income  credit)   (  j 

Veterans  benefits  and  services   I7.i 

(Readjustment  benefits)   (4.7) 

Law  enforcement  and  justice   ^ 

General  government   ^.2 

Revenue  sharing  and  general  purpose  fis- 
cal assistance   7.3 

Interest  ^   34.4 

(Interest  on  the  public  debt)   (36.0) 

Allowances   6.8 

(Energy  tax  equalization)   (5^8) 

Undistributed  offsetting  receipts   -20.1 

(Outer  Continental  Shelf  reoteiptsj.   ,  (-8.0) 

Total   358.9 


•-2.7 


0.8 
(0.4) 
0.4/ 
2.1 
(0.6) 

'1.3 
(0.7) 

2.3 
(0.7) 
(1.1) 

5.9 
(2.7) 
(0.7) 
(0.1) 
(0.7) 
(1.2) 

0.8 
(0.7) 

0.2 


0.7 
(1.5) 
-5.7 
(-5.8). 
1.6 
(2.0) 


91,4 

5.a 

4.3 
11.4 
(1.1) 
T  2.5 
17.8 
(6.9) 
6.1 
18.1 
(7.7) 
31.3  . 
(7.'9) 

(16.7) 

128.9 

(18.0) 
(1.8) 
(8.4) 
(5.5) 
(1.2) 

17.9 
(5.4) 
3.3 
3.4 

7.3 
35.1 
(37.5) 
1.1 

 ) 

-18.5 
(-6.0) 


25.8 
1.3 
1.2 
3,4 

(0.2) 
0.4 
4.0 

(1.7) 
1.6 
2.9 

(1.1) 
7.4 

(1.8) 

(4.2) 

32.0 

(2.8) 

iO.3) 
•  (2.3) 

(1.2) 
 ) 

4.1 

(0.8) 

0.9 

0.8 

1.9 

9.3 
(9.7) 

2.1 
(1.8) 
^3.4 
(-1.8)  \ 


-1.0" 

-0.-I 
_• 

-0.3 
(0.1) 
0.3 
0,5 
(0.1) 
-0.1 
0.4 

,  (0.5) 
0.6 
(0.3) 
(0.3) 
1.2 
(0.9) 
(-■*) 
(-0.3) 
(0.3) 

 ) 

0.2 
(O.S) 

0.1 

0.1 

0.7 
(0.8) 
-1.'8 
(-1.8)  i 
-1.5 
 ) 


24.7 
1.2 
1.2 
3.0 
(0.2) 
0.7 
4.5 
(1.8) 
.  1.5 
3.3 
(1.6) 
8.0 
.(2.1) 
(4.5) 
33:2 
(3.7) 
(0.2) 
(2.0) 
(1.5) 

 ) 

4.3  • 
(1.1) 
0.9  V 
0.9"  ' 

2.0 
10.0 
(10.5) 

0.4 


-4.9 
(-4.8) 


7.7 


366.6 


95.8 


-0.9 


94.9 


"    *»less  than  J50  mtllJon 

1  Based  on  Paih  i  economic  assumptions 

The  education,  manpower,  and  social  j^ervices  function  has  increatsed 
$1.3  billion.  \[ost  of  the  increases. result  from  congressional  action  on 
appropriations  for  variaus  education  programs  antl  inaction  jmi  pro- 
posed reforms.  »  ,   '  X 

The  $2.3  billion  increase  in  the  health  function  reflects  higher\esti- 
mated  costs  pf  medicaiJ.and  medicare,  ivs  well  as  congressional  inac\ 
on  Adjnini^tration  reform  proposals.  . 

In  the  income  security  function,  the  largest  single  change  is  $2.,^ 
billion  for  unemployment  trust  fund  outlays.  Revised  estimates  for 
the  new  special  unemployriient  assistance  program  adds  another  $0.7 
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bfllion.  Experience  under  this  progra^  was  very  limited  at  the  time  of 
the  Mid-Session  Review,  and  t.hftrftfn^^^acfiurate  estimates  jvere^diffi- 
cult  to  make.  While  die  revised  estimate  is  leased  upon  addiSpnal 
experience,  the  estimates  continue  to  be.  subject  "to  considerable 
1         uncertainty.  An  accounting  change  in  the  treatment  of  the  earned 
\         income  credii,  most  of  whijbh  is  now'recordcd  as  an  outlay  rather  than 
!         as  a  tax>efund,  increases  butlays  and  receipts  (but  not  the  deficit)  by 
1         $1.2  billion.  Public  assistance  is-^p  by  $0.7  billion,  reflecting  revised 
\    •    State  estimates,  and  congressional  inaction  on  Administration  pro- 
posals. The  slight  increase  in  food  programs  assumes  early  congres-j 
sional  actioir  on^he  President's  proposed  reform  pi  the  food  stan« . 
program;  otherwise  the  incfease  would  be  substantially  larger.  Other 
increases  in  this  function  rdate  to  congressional  inaction  on  the 
\     proposal  to  set  a  5%  cap  on  retirement  programs.  \ 

Greater  particif)ation  than  atiticipated.by  veterans  in  reft<^ustj^ 
\   programs  and  congressional  action  on  inaction  or^  other  proposals  are 
\  reflected  in^the  incfease  of  $0^8  billion  for  the'  v^sterans  benefits  and 
services  function.  \. 
\    Considerable  uncertainty  surrounds  any  estimate  of  receipts  from 
\ojffshore  oillahds.  Those  receipts  are  now  expected  tq  be  within,  the 
i  range  of  $4  billion  ^to  $8  billion  and  the  mid-point  of  that  range— $6 

billion — has  been  chosen  as  the  revised  estimate  for  fiscal  year  1976.^ 
Because  these  receipts  are  blffset  against  outiays^this  change  increases 
outlays  by  $'2  billion. 

Qutla^s  for  the  transition  quarter  are  currentiy  estimated  at  $94.9 
billion,  a  decrease  of  $0.9  billion  since  the  Mid-Session  Review.  EaVlier 
gui;(ielines  and  instructions  to  the  agencies  that  there  should  be  no  neW 
programs  or  major  policy  changes  have  continued  in  elBFect.  Revised 
estipia^s  reflect  continuation  of  programs  and  beneficiary  levels  re- 
^^j"  flecied  in  the  1976  presentation,  and  revisions  in  the  transition  quarter 
are  priifcipally  the  carryover  elffects  of  changes  in  1976.  There  are 
seasonal  variations  for  some  programs,'  and  the  transition  quarter 
figures  reflect  these.  '  •  -  / 

Table  5  show?  the  oiitiay  estimates  for  1976  and  the  transition 
quarter  by  agency. 


/ 
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•Table  5.  CHANGEJN  BUDGET  OUTLAYS  BV  AGENCY  • 

On  billions  of  dcitan) . 


1976  ■  Tran^ion  quaittr 


Agency 

May  30 

Chance  . 

Revised 

May  30 

Chance 

Revised 

-  niimate 

estimate  i 

estimate 

estimate  i 

Legislative  and  judicial  branches  

1.2 

-0.1 

1.2 

^'  0.3 

* 

0.3 

Executive  Office  of  the  President  

,0.1 

:* 

0.1  ■ 

* 

* 

* 

Funds  appropriated  to  the  President 

-0.8 

4.5 

1.3 

-0.4 

Agriculture  

13.0 

.  10 

14.0 

3.4 

0.1  ' 

Commerce   . 

1.8' 

04 

1  9 

d.5 

0  1 

0.5 

91.1 

.  -2,2 

89.0 

25.0 

-0.8  ' 

24.2 

Defense— Civil  

1.9  ^ 

0.1 

2.0 

0.6 

* 

0.6 

.Jjealth,  Education,  and  Welfare  

*  122.4 

3.7 

126  0 

32.0 

1.2 

33  2 

HousmT'wMJkiianDevel^^   

7.6 

* 

7.6 

2.0 

* 

2.0 

IMerior  ri'^TTr-rr-,.....;^^ 

...     '  2.5 

* 

2.5 

0.8 

* 

0.8 

Justice  !^>-^r?fT^.  

22 

* 

2.2 

0.6 

* 

0.6 

Labor   . 

22.8- 

.  3.7 

26.5 

4.1 

1.1 

5:2 

State  

1.1 

o.r 

1.2 

0.4 

* 

0.4 

Transportation  

11.5 

0.9 

3.1 

* 

3.1 

•  Treasury  

43.5 

2.1 

45.6 

11.6 

0.7 

'  124 

EROA  

3.8 

0.2 

 1.1 

* 

l'2 

EPA  

GSA  

-0.4 

* 

■  0.4 

3^2 
* 

'  -o'l  ■ 

0.8 
-0.1 

NASA   ^  

3.5 

* 

3.5 

0.9 

-*  ♦ 

0.9 

Vi 

17.1 

0.8 

17.9 

4.1 

0.2 

4.3 

Civil  Service  Commission  «  . 

8.1- 

■0.4, 

8.5 

2.1 

* 

2.0 

National  Sci^ce  Foundation  

07 

0.7 

0.2 

0.2 

Raiiroad  Retirement  Board  

3.4 

* 

3.4 

o.a  . 

* 

0.9 

Tennessee  Valley  Authority  

0,7 

0.4 

1.1 

0.2 

0.1 

0.2 

Other  agencies  

3.9 

1.0  " 

4.9 

0.9 

0.3 

1.2 

AllowanceSj^^ 
Energy /ax  equalization  payments 

5.8 

-5.8 

1.8 

-t.8 

Civilian  agency  pay  raises  

0.6 

0.6 

0.2 

0.2 

Contingencies  

0.4 

0.1 

0.5 

0.2 

Undistributed  offsettijig  receipts: 

^.2  , 

OCS  rents  an^  royalties  

-8.0" 

2.0 

-6.0 

,-1.8 

-1.8 

Interest  received  by  trust  funds  

-8.1 

^0.3 

-8.4 

-0.7 

-1.5 

-2.1 

Employer  share,  employee  retirement 

-3,9 

^0.1  - 

-4.1 

-1.0 

* 

•  -1.0 

Total   

...  ,  358.9 

7.7 

366.6 

95.8 

-0.9 

94.9 

•  Less  than  J50  million 

on  Path  I  economic  assumptions 
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Budget  Authority 

Budget  authority  for  fiscal  year  1976  is  presently  estimated  at 
$391 .4  billion,  an  increase  of  $7.5  billion  since  the  Mid-Session  Review. 
The  major  elements  in  this  increase  are  presented  in  Table  6.    .  ^ 

In  most  cases  these  changes  are  reflected  in  amendments,  rescissions 
or  other  documents  submitted  to  the  Congress.  In  several  cases,  such 
as  in  the  child  nutrition  program,  substantive  entitlAnent  legislation 

Table  6,  CHANGE  IN  BUDGET  AUTHORITY  FROM  THE  MID-SESSION  REVIEW 

(In  billions  of  dolCirs)  / 


Mid-Session  Review  estimate 


383.8 


Less:  EnerKy  taxj^quatization  payments    

Mid-Session  Review  estjmate.  excluding  energy     373.0 

Congressional  action  and  inaction: 

Inaction  on  reduction  proposals  ^   }A..  9 

(5\  cap  oh  civilian  and  military  retirement)  ;   jO  o) 

(Public  assistance)  -  v  r  ■   J^- J 

(Mllitafy  wage  board  pay  cap)   (0.4) 

(Veterans  Gl  bill  benefits)   {0-3) 

(GSA  stockpile  disposal)....:   0-^ 

(Naval  petroleum  resefve)   )^-^ 

(Other)  

Appropriations  added  to  continuing  resolution  -   ^  0 

Education  appropriations  veto  override.  

Overturn  of  rescissions  -        ^  ^-2 

Override  of  vetoed  child  nut.rition  legislation   J  o 

Defense— action  on  authorizations  and  appropriatiorvs   -4.9 

Other  -    ^± 

Total.  Congressional  action  and  inaction  ^  *  

Other  changes:  on 

Unemployment  assistance   ^-^ 

(Unemployment  trust  fund)   (J-^ 

(Temporarv  unemployment  assistance)   U  b) 

(Federal  Unemployment  benefits  assistance)   W-l) 

Special  assistance  functions  fund     ^.0 

Interest  on  the  public  debt :   J-^ 

'  Tennessee  Valley  Authority   W 

Amendments  for  Middle  East  and  other  nations   ^-^ 

Earned  income  credit  .^^  v   \^ 

Veteraps:fil  bill  benefits   "  0 

Medicare  and  medicaid  ^   ||-^ 

Public  assistance  (cash  payments)   ^-^  ^ 

Social  services   y 

Social  security   '  \:\ 

Proposed  changes  in  food  stamp  eligibility   ^ 

Increase  in  Treasury  interest  receipts  from  the  Federal  Financing  Bank   -0-9 

Annual  contributions  for  assisted  housing  '  

Interest  received  by  trust  funds   -jj-^ 

Urban  mass  transportation  fund   ^- J 

ConRail  proposal  ^   ^-^ 

OCS  receipts   J-^ 

International  financial  institutions  

CCC  price  support  and  related  programs   -^-^  ^ 

All  other  changes  :   _lir 


Total,  other  changes.. 


12.8 


Revised  estimate  (based  on  Path  I  economic  assumptions)   391.4 


i  Ttdmcal  adjustrMnt  due  to  ndefinttion  of  bud(it  tuthority. 
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.has  been  exacted  but  a  supplemental  appropriation  request  for  the 
necessary  budget .authorit}^  has  not  yet  been  subinitte^.  Some  of  the 
changes,  such  as  for  unemployment  assistance,  veterans,  benefits,  and 
health  programs,  are  caused  by  beneficiary  participation  that  is  higher 
than  projected.  Adequate  budget  authority  to  ctirry  out  current  law 
has  been  projected  in  the  estimates.  Budget  authority  for  assisted 
housing  programs  has  been  adjusted  due  to  a  technical  redefinition; 
no  change  in  the  proposed  level  of  activity  during' 1976  is  involved. 
Table\7  presents  the  changes  in  budget  authority  by  function,  and 
taWe  8\shows  these  changes  by  agency. 

Budget  t^Mtfiority  in  th^  transition  quarter  is  estimated  at  1S85.8 
billion,  $3.0  billion  below  the  May  estimate.  Differences  refiecl  the 
impact  of  1976  changes  in  the  transition  quarter  and  revised  estimates 
for  present  programs.  No  new  programs  or  policy  changes  are  a^wmed 
in  the  transition  quarter. 

Table  7.  CHANGE  IN  BUDGET  AUTHORITY  BY  FUNCTION 

(In  billions  qf  dolUn) 


Function 


quifttr 


National  defense  

fihemational affairs  

General  scielbe.  space,  and  technology  

Natural  resources,  environment,  and  energy 

(Tennessee  Valley  Authority)  

Agriculture  

Commeroe  and  transportation  

(Mortgage  assistance):  

Community  and  regional  development  

Education,  manpower  and  social  services.... 

(Education.  HEW)'...„„  

(Temporaty  employment  assistance)  

(Public  assistance  social  services)  

Health  

(Medicaid)  „.... 

(Medicare)  

Income  security  ' 

(Unemployment  trust  fund).....  

(Federal  unemployment  benefits)  

(Food  programs,  Agriculture)  

V    (Public  assistance.  HEW)  

(Assisted  Housing.  HUD)  

Veterans  benefits  and  services  

(Readjustment  benefits)  

Law  enforcement  and  justice  

General  government  

Revenue  sharing  and  general  purpose  fis- 
cal assistance  

Interest  

(Interest  on  the  public  debt)  

Allowances  

(Energy  tax  equalization)  

Undistributed  offsetting  receipts  

(Outer  Continental  Shelf  receipts)  

Total  t.  


May  30 
estimatt 

Chaitft 

Ktvtsad 

estimift  1 

May  30 
estimatt 

Chanft 

Revised 
estimate  i 

107.8 

^,0 

103.8 

25.2 

-1,0 

24.2 

6.3 

0.3 

•6.6 

1.3 

-0.3 

1.0 

4.4 

4,4' 

1.2 

1.1 

12.6 

5.3 

17.9 

2.2 

-0.1 

2.2 

(5.1) 

(5.0) 

(10.1) 

(•) 

(  ) 

(•) 

4.3 

-0.2 

4.1 

0.3 

* 

0.3 

7.0 

3.4 

10.5 

2.0 

* 

2.1 

(•) 

'  (2.0) 

(iO) 

n 

(  ) 

(*) 

5.4 

_• 

5.4 

0.5 

* 

0.5 

"  13.8 

3.7 

17.5 

4.8 

0.1 

4.9 

(6.7) 

(1.2) 

(8.0) 

(2.9) 

(0.2) 

(3.2) 

'  ) 

(1.6) 

(1.6) 

(  ) 

(  ) 

(  ) 

(1.7) 

(0.7) 

(2.4) 

(0.5) 

(-0.1) 

(0.4) 

31.0 

1.0 

32.0 

7.7 

0.6 

8.3 

(7.2) 

(0.8) 

"  (7.9) 

(1.8) 

(0.3) 

(2.1) 

(18.5) 

(0.1) 

(18.7) 

(4.5) 

(0.3) 

(4.9) 

138.1 

0.6 

138.6 

28.0 

-0.2 

27.9 

nm 

(7.4) 

(16.3) 

(2.8) 

(0.4) 

(3.2) 

(0.4) 

(  ) 

(0.4) 

(0.1) 

(  ) 

(0.1) 

(8.3) 

(0.1) 

(8.3) 

,  (2.3) 

(-0.2) 

(2.1) 

(4.9) 

(0.7) 

(5.5) 

(1.2) 

(0.3) 

(1.5) 

(26.1) 

(-9.1) 

(17.0) 

(  ) 

(•) 

(*) 

17.8 

1.0 

18.8 

4.2 

0.3 

4.5 

(4.7) 

(0.8) 

(5.6) 

(0.9) 

(0.3) 

(1.2) 

3.2 

^* 

3.1 

0.8 

* 

0.8 

3.3 

0.1 

3.4 

0.9 

* 

0.9 

7.3 

* 

7.3 

1.9 

0.1 

2.0 

34.4 

0.7 

35.1 

9.3 

0.7 

10.0 

(36.0) ' 

(1.5) 

(37.5) 

(9.7) 

(0.8) 

(10.5) 

7.1  . 

-5.8 

1.3 

1.9 

-1.8 

0.1 

(5.8) 

(-5.8) 

(  ) 

(1.8) 

(-1.8) 

(  ) 

-20.1 

1.6 

-18.5 

-3.4 

-1.5 

^.9 

(-8.0) 

(2.0) 

(-6.0) 

(-1.8) 

 ) 

(-1.8) 

383.8 

7.5 

391.4 

88.8 

-^.0 

8^ 

*  Leu  than  ISO  million. 

1  tismi  on  Path  I  econoniK:  auumptnns. 


62 

ERIC 


4rr  o 


A 


483 


Table  8.  CHANGE  IN  BUDGET  AUTHORITY  BY  AGENCY 

(In  billions  of  dollars) 


Transition  quarter 


tA|ency 


May  30 
estimate 


Chanie 


Revised 
estimale  i 


May  30 
estimate 


Chanie 


Revtsed 
estimate  i 


Legislative  and  judicial  branches ... . 

Executive  Office  of  the  President  

Funds  appropriated  to  the  President . 

Agriculture  

Commerce  

Defense— Mil  It  afy  

Defease— Civil  

Health,  Education,  and  Welfare  

Housing  and  Urban  Development  

Jnterior  

Justice  I  

Labor  j....^  

State  

Transportation  

Treasury  

ERDA  

EPA  

GSA... 
NASA. 
VA  


Civil  Servic^^^^offffTTTssion . 
National  Science  Foundation. 

Railroad  Retirement  Board  ,  .<*  

Tennessee  Valley  Authority  

Other  Agencies  

Allowances: 

Energy  tax  equalization  payments  

Civilian  agency  pay  ratses  

Contingencies  

Undistributed  offsetting  rjeceipts: 

OCS  rents  and  royalties  

Interest  received  by  trust  funds  

Employer  share,  employee  retirement 


Total 


1.2 

0.1 

7.6 
15:3 

1.7 
•103.0 

2.0 
119.9 
31.0 

2.5 

2.1 
11,0 

0.9 

4.4 
43.6 

4.2 

0.7 
-0.2 

3.5 
17,8 

0.8 
3.3 
5  1 
28 

5.8 
0.6 
0.8 

-8.0- 
-8.1' 
'-3.9 

383  8 


0.3 

0.2 
* 

-4.4 
.  ■* 

4.6 

-7.0 

-D.l 
^« 

7.4 
* 

0.6 

2.0 

0.3 
• 

0:2 

1.0 

0.9 
_* 

-0.1 
5,0 
0.8 

-5.8 


20 
-0.3 
-0.1 


1,2 
0.1 
7.9 

15.5 
1.8 

98.7 
2.0 
124.5 

24.0 
2.4 
2.1 

18.4 
0.9 
5.1 

45.5 

4.6 

'0.7 
_* 

3.5 
18.8 
13.3 

0.7 

3.2 
10.1 

3.5 


0.6 

0.8 

-6.0 
-8.4 
-4.1 


7.5  391.4 


88.8 


-0.8 

-0.2 
_*  ' 

-0.6 
* 

1.4 
0.1 


-0.6 


0.7 


0.3 
* 

1.6 

3.2 

0.4 
24.0 

O-.G 
32.1 

0.4 

0.8 

0.5 

0.4 

1.0 
11.7 

1.2 

0.2 
-0.1 

1.0 

4.2 

1.6 

0.2 

0,3 
* 

r.i  • 

1.8 .  -1.8 
0.1   

-1.8  ■  

-0.7  -1.5 
-1.0 


0.3 
-0.1 


-3.0 


0.3 
ft 

0.8 
3.0 
0.4 

23.4 
0.6 

33.5 
0.5 
0.8 
0.5 
3.1 
0.4 
1.0 

12.3 
1.2 
0.2 

-0.1 
0.9 
4.5 
1.6 
02 
0.3 

1.1 


01 


-1.8 
-2.1 
-1.0 


85.8 


*  Less  Ihin  S50  mWm 

>  Based  on  Path  I  economic  assumptions 
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Statement  of  Hon.  James  Abourezk,  a  U.S.  Senator 
^  From  the  State  op  South  Dakota 

Mr.  Chairman,  I  appreciate  this  opportunity  to  submit  testimony 
on  the  effects  of  environmental  regulations  on  t^e  small  farmers  of 
America, 

As  you  know,  I  feel*  verv^strongly  that  the  p!reservation  of  family-sized 
farms  should  be  a  high  priority  in  our  country.     Smaller  farms  are 
consistent  with  a  good  quality  of.^live  and  a  concern  for  the  land 
and  water  and  air.     It  is  my  opinion  that  small  farms  are  essjential'  to 
providing  high-quality  food  in  abundant  amounts  for  our  country.' 

'I  am  concer/ied  about  thj^possible  impact  of  the  Water  Pollution  Contj|oI 
Act  on  family  faj^mers  and  ranchers.     While  I  feel  that  these  food  producers 
support  the  idea  of*  cleaning  up  Amer3,ca's  water  resources  and  putting  a 
stop  to  pollution  caused  by  certain  agricultural  practices ,  I  question 
whether  the  Environmental  Protection  Agency  will  be  able  to  communicate 
with  farmers ^, and  ranchers  unless  some  changes  are  maji^ny — v 

Nothing  raises  the  ire  of  farmers  and  /anchers  more  thah  to  be  told 
that  they  have  to  comply  with  a  governmental  regulatijin-tfr  else.  And, 
in  general,  -I  personally  don't  like  the  idea  Id f  government  operating  from 
the  top  down  to  ram  a  policy  down  the  throats  of  citizens.  ^  ^ 

*  Testimony  presented  earlier  at  this  hearing  by 'Officials  of  the 
University  of  Wisconsin  has  shown  very  cleayly,' I  think,,  that  if  farmers 
themselves  are  involved  in  the  decision-making  process  and  in  putting 
together  a  reasonable  offensive  to  bring  about  healt+^er  agricultural  * 
practices,  the  effort  wi-ll  be  successful. 

I  really  don't  think  It's  too  much  to  ask  of  any  a^eng^^  including 
the  Environmental  Protection  Agency,  to  communicate  with  farmers  and 
ranchers  in  terms  to  which  they  can  relate. 


Frankly,  I  find  the  jargon  that  government"  specialists  come  up  with 
to  sometimes  be  ridiculous.  Instead  of  communicating  In  human  terms  to 
other  human  beings,  we  hear  the  talk  of  computers,  Ph.D.  technolcJglsts 
and  expert  abbrevlatipnlsts .  Capitol  Hill  Jargon,  as  well.  Is  not  very 
clear  to  people  who. do  not  regularly  tread  the  marble  paths  of  Washington,  . 
D.C. 

I'm  saying  that  If  the  Environmental  Protec^on  Agency  or  the  26 
^ate  environmental  agencies  now  Involved  In  carrying  out  the  goals  of 
the  Water  Pollution  Control  Act  tTy  to  convince  farmers  that  their 
"point  sources  or  non  point  sources  are  raising  the  BOD  content  of 
Stone  Creek  .00018  parts  per  million  higher  than  the  stipulations  of 
NPDES  under  PL  92-500"  they  won't  have  much  luck. 

And  they  won't  win  the  hearts  and  minds  of  farmers  and  ranchers  by 
threatenlnK  them  with  penalties  for  non-corapUance .  ^  . 

strongly  feel  that  our  water  and  land  and  air  must  be  protected  and 
restored.     We  must  take  decisive  action  to  stop  all  serious  forms  of 
pollilon,  including  that  resulting  from  unwise  agrlcult^^ral  practices. 
And  fe  feel  that  the  Environmental  Protection  Agency  Is,  right  now,  very 
llkelV the  most  Important  agency  In  terms  of  the  health  and  future  of 

the  Ameflcan  people. 

Ev/dence  Is  clear  now  that  contaminated  water  can  cause  cancer  and 
diseases.     Cancer  Is  now  recognized  as  an  environmental  disease, 
resulting  from  the  contamination  of  our  planet.  / 

I  don't  argue  with  the  purpose  or  goal^  of  the  Environmental  Protection 
Agency  or  the  Water  Pollution  Control  Act.     My  concern  Is  whether  or  not 
governmental  age;;fcles  are  prepared  to  comn,unlcate  with  farmers  and  ranchers 
to  se^n^&l^ut  and  cooperation  and  to  clearly  explain.  In  human  terms. 
What  must  be  done. 
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There  are  two  positi v^steps  that  I  feel  should  be  taken  by  Cengress 
and/or  by  the  appropriate  federal  and,  state  agencies:    .  / 

1.     Farmers  should  be  actively  involved  in  helping  carry  out  the 

Water  Pollution  Control  'Act.     The 'Agricultural  Stabilization  and  Conservation 

Service  has  a  system  of  farmer-elected  conpitteenien  throughout  the  country." 

These  grassroots  farmers  should  be  relied  upon  for  advice  and  for  getting  - 

information  disseminated  among  farmers  and  ranchers. 

The  Soil  Conservation  Districts,  and  their  elected  supervisors,  should 

« 

also  be  included.  U 

It  would -appear  reasonable  to  assume  that  t;ie  farmer-elected  committeeraen 

and  the^soil  conservation  people  would  pi'ovide  a  sort  of  Tiuman  barometer 

to  measure  the  practical  application  of  efforts  to  carry  out  the  fight 

against  pollution. 

These  grassroots  people  now  have  statutory  access  to  technical  help 

from  the  U.S.  Forest  Service,  the  Soil  Conservation  Serv*lce  and  land-grant 
college  extension  personnel. 

2.     The  Agricultural  Conservation  Program  n6w  administered  by  the 
ASCS  should  be  strengthened  and  revised  to  help  carry  out  fhe  improvements 
that  must  be  made  to  reach  the  goals  of  the  Water  Pollution  Con^'trol  Act. 
Any  other  availa^e  cost-shaning  or  ^grant  programs  that  could  apply  should 
likewise  be  updated.  t 

In  closing  these  remarks,  I  Just  want  to  emphasize  that  environmental 
efforts,  dtrectl/^nvolvirfg  grassroots  farmers  ar^  ranchers,  can  be 
successful*     I  have  grept  confidence  in  the  commitment  of  f ood ^prodbqers  to 
the  cause  of  resource  conservation  and  environmental  quality..     I*al^  know,  s 
however,  that  environmental  efforts  could  backfire  and  create  resentment 
and  resistance  if  the  program  is  carried  out  in  the  form  of  strong  directives, 
penalties,  confusing  computer^mumbo-J umbo  and  a  general  lack  of  citizen 
participation. 
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I  look  forward  to  working  with  you,  Mr,     Chairman,  and  the  other 
members  of  the  Small  Business  Committee  in  efforts  to  carry  out  the 
Congressional  intemt  of  the  Water  Pollution  Control  Act. 
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IN  THE  UNI'BED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


n 


NATURAL  RESOURCES  DEFENSE!  CO^UNC^  INC., 

^  Plaintiff, 

V... 

RUSSELL  E.  TRAIN,  Administrator  of  the 
Environmental  Protection  Agency,  et  al » , 

*  Defendants . 


FINAL  JUDGMENT 


Civil  Action 
No.  1629-73 


FILED 

JAMES  F.  DAVEY,  CliSfT 


Upon  consideration  of  the  pleadings,  memoranda,  affidavits, 
tlie  arguments  of  the  parties  and  other  materials  in  the  record  of 
this  matter,  the  Court  having  determined  that  plaintiff's  motion 
for  summary  judgment  should  be  grantt^d  for  the  reasons,  stated  in 
its  March  24,   1975,  memorandum  opinion,   it  is  by  the  Court, 

Declared,  "Adjudged  and  Ordered  that;  » 


The  exclusion  of  point  sources  in  the  agriculture. 


separate  storm  sewer,   and  ^j^lviculturo  categories  from  the  permit 

requirements  of  the  National  Pollutant  Discharg^y^  Elimination 

, System  ("NPDES")   by  the  Administrator  of  the  Environmental  Pro-  , 

tection  Agency  ("EPA")   in  40  C.F.R.  SS  124  . 11  ( f )  ,/ 124  . 11  (h)  , 

^ 

125.4(f)   and  125.4  (j)   is  not  authorized  by  tt>e  federal  Water 
Pollution  Control  Act  Amendments  of  1972,  86  S^at.  816,  33  U.S.C. 
S  X251  et  soq^.  . 


As  soon  as  possible,  but  not  late 


0an  five  mon;ths 


from  the  date  of  this  order,  defendants  RussoM  Train ,  Admin^strSP 
tor  of  the  EPA,  and  EPA  shall  publish  proposed  %gulaVions  ex- 
tending  the  NPDES  pcrmit^systom  to  include  all  point  sources  in 
the  concentrated  animal  teoding  operation  and  separate  storm 
sewer  categories. 
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3»  ^A8  soon  a8^  possible,  but  not  later  than  eight  months 
from  the  date  of  this  or^r,  defendants  Russell  Train,  Aaministra- 
tor  of  the  EPA,  and  EPA  shall  publish^ proposed  regulations  ex- 
tending ^^e  NPDES  permit  systenu  to  include  all  point  sources  in 
the  agriculture  (other  than  concentrated  animal  feeding  opera- 
tions) and  silviculture  categories. 

4.  As  soon  as  possible,  but  not  later  than  nine  months  ) 
frdiiuthe  date  of  this  order,  defendants  Russell  Tra^^n Administra- 
tor of  the  EPA,  and  EPA  shall  promulgate  final  regulations  ex- 
tending the  NPDES  permit  system  to  include  all  point  sources  in 
the  concentrated  animal  feeding  operation  and  separate  storm 

•  .  .  •     •  '    .J  ^ 

sewer  categories. 

5.  As  soon  as  possible,  but  not  later  than  twelve  months 
from  tht  <3ate  of  this  ordpr,  defendants  Russell  Train,  Administra- 
tor of  the  EPA,  and  EPA  shall  promulgate  final  regulation,  ex- 
tending the  NPDES  perinit  system '^eSTWlude  all  point  sources  in 
the  agric^ture   (pther  than  concentrajed  animal  feeding  opera- 
tions)  and  ^Iviculture  categories. 

6.  Within  tl>e  rel'evant  times  specif ied^in  paragraphs  4 
and*  5  hereof  and  as  more  fully  set  out  in  their  memorandum  to 
the  Court  of  ^^pril  29,.^1975,  defendants  Russell  Train|Adminis- 
trator  of  the  EPA,  and  EPA,  in  addition  to  identifying  the 
^Bources  to  be  regulated  under  the  NPDES  peifhiit  system  in  the  i 
agriculture,  separate,  storm  sewer,  and  silviculture  categories, 

/shall  also  (i)  determine  what  information  is  required  from  oper- 

.ators-of  previously  excluded' point  sources  in  these  categories 

and  promulgate  permit  application  forms  as  necessary,  and  Ui)^^ 

determine  the  approach  and  strategy  to  be  followed  in  regulating 

I 

previously  qxcludod  point  sources  in  each  of  these  categories 
•    and  any  appropriate  subcattfgories ,  including  determination  of 
appropriate  technologies  or  management  procedures  to  re4<ice 
poll\ition_  f rbm  these  categories. 


-3««  0  -  75  -  32  ^  4  ^ 
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7.  Until  defendants  Russell  Train  and  EPA  have  promulgated 
fi^^T^egulationa  in/accordance  with  paragraphs  4  and  5 
hereof.  40  C.F.R.  §§  124.11(f).  124.11(h),  125.4(f)  and 

125.4  (j)  shall  remain  in  full  force  and  effect. 

8.  The  Clerk  of  this  Court  sh^^nter  final  judgment 
for  plaintiff,  the  court  having  determined  that  there  is 

no  just  reason  fo^elay  in  the  entry  of  final  judgment 
on  this  Order. 


•     .  UNITED -STATES  DISTRICT  JUDGE 


*  M^A-^v  to  j\^n.<" 
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UNITED  STATES  DISTRICT  COURT 
'  FO^  TII5  DISTRICT  OP  COLUMBIA 


NATURAL  RESOURCES  DEFENSE  COUNCIL, 
INC., 


Plaintiff, 


V. 


RUSSELL  E.   TRAIN  and 
ENVIRONMENTAL  PROTECTION 
AGENCY,  et  al^,. 

Defendants. 


S.MAS  2^4  1975. 

JAMES  F.  OAVEY.  CURK 


Civil  Action  No.  16l29~73 


O  R  D  E 


This  matter  is  before  the  court  on  motions  to  dismiss 
and  cross -mot  ioiTs  for  summary  judgment.     For  the  reasc^s 
tated  in  the  accompanying  Memorandum,   it  i^s  by  the  court  this 
0        ^day  of       ^VCe)J"0^-^^^    ,  1975, 

^  ORDERED  that  the  motion  of  plaintiff  Natural  Re^urces 
Defense  Council,   Inc.  for  suramajry  judgment  be,  aad  h^rcby'TLs.* 
granted? .and  it  is  further  c 

ORDERE£)*^hat  the  motions  of.  defendants  Train  and  tiie 
Environmenl^^> Protection  Agency  and  def endants-interveji<>l?s  ^ 

%  "is"         -  ^ 

National  Live-stock  Feeders  Association,   the  State  of 

-    ^  f  " 

Washington  and  the  ^tate  of  Colorado  to  dismiss  be,  and 
the  same  hereby  are,  denied;  and  it  is  further 

ORDERED  that  the  motions  of  def endants-intervenors 
National.  Forest  Produ^s  Association  and  the  Colorado  River 

r 

Water  Conservation  District  for  summary  judgment  be,  and  the  ' 
same  hereby  ^^e,  denied;  and  it  is  further 

ORDERED  that  plaintiff  shall  have  to  and  including 
^1^1^^.^  to  file  an  appropriable  proposed  judgment. 


^"XJNITED  STATES  DISTRICT  JUDGE 
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UNITED  STATES  DISTRICT  COURT 
FOR  TIIE  DISTRICT  OF  COLUMDIA 


\  \ 


'  NATURAL  RESOURCES  DEFENSE 
COUtlCIL,  INC., 

Plaintiff, 
V.  . 

RUSSELL  TRAfN,  Ataministrator  of  the 
Environmental  Protection  Agency,  et  al., 

Defendants. 


\ 


Civil  Action  No.  1629-73 

fIled 

MAR  24  1375^ 

JAMES  F,  OAV£Y»  CCERK 


MEMORANDUM 

This  matter  is  before  the  court  on  motions  to  dismiss  and  for 
summary  judgment.     Federal  defendan ts  Russell  Train,  Administrator 
of  the  Environmental  Protection  Agency  (EPA),  and  the  EPA,  and 
defendartts-intervenors  National  Livestock  Feeders  Association, 
the  State  of  Washington,  Department  of  Natural  Resources,   and  ehe 
State  of  Colorado,  Water  Quality  Control  Commission,  have  filed 
motions  to  dismiss  for  failure  to  state  a  claim  upon  which  relief 
can  be  granted.     The  motion^'  by  all  but  the  State  of  Colorado  have 
been  supported  by^material  outside  the  pleadings , and  will  be  ^ 
considered  motions  for  sumi\iary  judgment^    Fed.  R.  Civ.   P.  12(b). 
Plaintiff  Natural  Resources  Defense  Council   (NRDC)  and  defendants- 
int^rvcnors  National  Forest  Products  Association  and  the  Colorado 
River  Water  Conservation  District  have  filed  motions  for  sUjnmai?^ — 
judgment  denominated  as  such.     Def endant-intervenor  National  Milk 
Producers  Federation  opposes. plaint if f Vot ion  for  summary  judgment 
but  has  filed  no  motion.  1/ 


JL/  The  State  of  Colorado,  Water  Qud^Jiy.  Control  Commission, 
ond  the  Colorado  River  Water  Conservation  District  were  granted 
leave  to  intervene  on  the  .condition  bhat  they  take  no  active  part 
in  the  litigat ion  untU.  the  present  motions  had  been  determined. 
Howcvor,   the  court  ord<»re^  their  motidhs  to  dismiss  and  for  summary 
judgment  filyd  and  has  considered  tlieir  arguments. 
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,  Thla  case  involves  important  questions  of  statutory  inter- 
pretation of  sections  of  the  federal  Water  Pollutipn  Control 
Act  Amendroents  of  ^1972   (FWPCA) ,  Pub.  L.  No.  92-500,  8^ Stat. 
816,   33  U.S.C.  §§  1251  et  sea.    (Supp.  Ill,  1973).     This  lengthy 
and  complicated  Act  has  the  stated- objective  of  restoring 
and  maintaining  the  integrity  of  the  nation's  waters.     See  FWPCA  ^ 
S  101   (a),  33  U.S.C.'§i251(a)    (Supp.  Ill,  1973).     In  order  to 
accomplish  this  goal  the  discharge  oj^  pollutants  into  the^^ 
navig'able  waters  of  the  United  States  is  to  be  eliminated  by 
1985.     In  the  interim,  a  number  of  mechanisms  and  deadlines 
are  established  for  regulating  discharges.     SeCt'ion  301(a)  of  th€ 
Act  provides  that,  vl(ith  only  a  few  exceptions,  any  discharge  of 
pollutants  by  any  person  is  unlawful.     Id.  §  1311(a).     One  of 
'   the  exceptions  is  for -discharges  made  under  a  permit  issued  by  \ 
the  Administrator  of  EPA  pursuant  to  the  National  Pollutant 
Discharge  Elimination  System  (NPDES)  established  by  section 
■  402  of  the  Act.    ^d.  §  1342.     That  section  provides  in  pertinent 
,  ../part:  »     ^  \ 

Sec.  402.  (a)(1)   the  Administrator  may,  after 

opportunity  for ^public  hearing,   issue  a  permit  for 
the  dischal^  of  any  p*bllutant,  or"  combination  of 
pollutants,  nptvithstanding  section  301*  (a)...." 

^»  ^  ■  '  ■ 

Sec  id.  §  1342(a)  (1).     Under  such  a  permit  the  discharge  must  meet 

the  ef flvent  standards  established  by  the  Act. 

The  term  discharge  of  pollutants  is  defined  in  section  502 

(12)  of  the  Act  to  mean  any  addition  of  any  pollu^an?  to  the 

Viavigable  waters  from  any  point  source.     See  id.  §  1362(12). 

Thus,  all  nonpoint  sources  are  excluded  from  the  effluent 

w   limitations  and  are  subjec;^  only  to  analysis  and  study  under 

•©ction  004^^).     See  id.  §  1314(q).     The  term  point  source  is 

defined  as  folios  i 


4i)7 
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^ec,  502.  (14)  The  torn  '^oint  acrurco*  moans  >ny 

diacornlbio.  confinod  nnd;4i3<l:roto  conVcy.inco,  including 
but  not  limited  to  any  pipe,  ditch,  channel,  tunnel,  ^ 
conduit,  well,  discrote  fissure,  cbntainp^,  rolling  "  ^ 

Btock,  concentrated  animal  feeding  operation,  or^vessel 
or  other  floating  craft,   from^which  pollutants  are  or 
may  be  discha^ed. 

See  id.  §  1362  (14),     In« 1973  the  Administrator  of  EPA  promulgated 
regulations  which  exempted  certain  sources  from  the  nPDES  permit 
requirements.     These  included  discharges  from  storA  sewers 
composed  entirely  of  storm  runoff  uncontaminated  by  industrial 
or  commercial  activity;   from  relatively  sma^l  animal  confinement 
facilities,  from  silvicultural  activities,  and  irrigation  return 
flow  from  point  sources  where  the  flow  is  from  less  than  3000  • 
acres.  ,  See  40  C.F.R.  SS  125.4(f),    (j)    (1974 ).  I2/  These  exemptions 
were  only  from  the  requirement  to  apply  for  a  permit.     They  did 
not  waive  the  applicable  effluent  limitations  or  other  Standards 
established  under  the  Act..  38  Fed.  Re^.  18001-02  (1973). 
Additionally,   the  exemption  does  not  extend  to  discharges  from 
activities  which  the  Administrator  of  EPA  or  t^he  director  of  a^ 
otate  water  pollution  agency^ ide;)tifies  as  a  significants  « 
contributor  of  pollution.     40  C.F,,R.  §§  124..il  (h)  (5)  ,  125.4t^)(5)- 
(1974).  • 

Plaintiff  NRDC  challenges  these  regulations  and  asks  for  a 
declaratory  judgment  that  the  Administrator's  action  excluding  - 
these, categories  of  sources  from  the  NPDES  permit  program  is 
unlawful  under  both  FWPCA  and.section  13  of  the  Rivers  and  Harbors 


2^  The  regulations  also  ,a How  a  state  administering  its  own 
pemnlt  jjrogram  for  discharges  pursuant  to  section  402  (b) 
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Act;  of  1899,  30  Stat^  1152,  33  U.S.C.  §  407^  (1970).  _3/ 
NRDC  docs  .not  press  for  injunctive  relief  at  this  time. 

Defendants  Train  alnd  EPA  contend  that  the  exempted  categories 

m  . 

of  sources  are  ojids  which  fall  within  the  definition  of  point 
source  but  which  are  il*l-suitfed  for  inclusion  in  to.  permit 
program.     Pollutants,  EPA  maintains,  are  best  ^eliminated  from  * 
storm  sewer^     agricultural  and  silvicultural  discharges  by 
"process  changes"  which  prevent  pollutants  from  entering 
rainwater  runoff  rather  tha^n  by  treating  the  discharge  by.  the 
"end-of-pipe"  method.     pPA  argues  that  the  Act  and  itg 
legislative  history  reflect  congressional  recognition  ^hat  such 
runoff  is  to  be  dealt  with  in  a  nonpoint  method.  Moreover, 
it  ils  EPA*s.  contention  that*.  th(^  tremendous  number  "of  sources 
within  the  exempted  categories  would  make  the  permit  program 
unworkable:    -Faced  with  l:his  problem  the  Administrator  harmonized 
the  conflicting  demands  for  regulation  of  point  sources  by  • 
exercising  his  ^Jiscretion  under  the  permit  progrjim  to  establish  ,  \^ 

the  challenged  exemptions. 

Def endants-intervenors  support  the  -arguments  set  fortK  by  EPA. 
Some  of  them  argue  further  that  the  exempted  sourcbs  were  no^ even 
intended  to  be  point  sources  under  the  Act  and  therefore  are  exempt 

r 

from  the  permit  requirements.     4/  However,   the  court  concludes 


.  3/  Section  13. is  sometimes  referred  to  as  the  Refuse  Act  of  1899. 
United  States  v.   Pennsylvania  Industrial  Chemical  Corp.,  411  U.S.  ^655, 
658  n.   5   (r973) .  -  .         " \ 

4/  The  State  of  Washington  and  the  National  Forest  Products 
Association  contjjnd  that  silvicultural  activities  were  intended  . 
to  be  nonpoint  sources.     Similarly  the  State  of  Cblorado  and  the 
Colorado  River  Water  Conservation'*Distr ict  argue  that  Congress 
never  intended  to  treat  agricultural  activities  involving  irrigation 
runoff  and  return  flow  as  point  source  pollution. 


ERIC 


411^ 


496 


that  tho  power  to  dcflno  point  jmd  nonpoint  sources  i«  vc«ted 
with  EVA  and  should  be  reviewed  by  the  court  only  after  * 
opportunity  for  full  agency  review  and  examination,  in  the 
court's  view  the  only  issue  to  be  determined  is  whether 
FWPCA  allows  the  Administrator  the  latitude  to  exempt  entire 
classes  of  point  sources  from  the  nPDES  permit  requirements. 
The  court  holds  that  it  does  not.  ^  • 

The  judicial  decisions  interpreting  FWPCA  and  the  Rivers  and' 

/ 

Harbors  Act  and  the  legislative  history of  FWPCA  support 

plaintiff's  contentions  that  all  discharges  by'point  sources 

were  intended  to  be  covered  by  a  permit.     Decisions  of  the 

Supreme  Court  of  the  United  States  and  the  Court  of  Appeals 

, for  this  Circuit,  while  not  determinative  of ^he  issue,  present 

strong  support  for  a  finding  that  the  Admini^rator  erred  in 

exempting  categories  of  point  sources  from  the  pe^it 

requirement  s .  ^ 

i 

The  mo&t  important  of  bbe  judicial  precedents  is  the  Supreme  * 

Court's  decision  in  united  States  v.  Pennsylvania  Industrial 

Chemical  Corp.    {PICCOK  411  U.S.  655  (1S73) ,  which  iwvolved  section 

^ 

13  Of  the  Rivera  and  Barbors  Act  of  1899.     The  primary  issue 
before  the  Court  was  \ri)Gther  section  13  was  an  absolute  prohibition 
on  discharging  without  a  permit,  even  tkouyh  no  formal  permit 
program  had  been  established,     ^e  Court  hold  th^t  the  section 
was  such  a  prohibition,  even  thpugh  it  was  impossible  for 
dischargers  to  obtain  p^smits. 

A  formal  permit  program  uR<Scr  soctios  13  was  subsequently 
established  and  that  permit  program  was  lAtcr  incorporated  in  t'he 
new  permit  program  aathorizcd  by  section  t4o2  of  FWPCA.    Saofeion  ' 
402  prohibits  further  issuance  of  pe-rmits  under  section  13  of  the  '^^^ 
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Rivers  and  Harbors  Act  and  desl9nabes  tho  Adminls^rafcor  of  EPA 
«s  th«  exclusive  authoriby  bo  permit  discharges  of  pollutants. 
Into  navigable  waters.     PICCO,  supra  at  657  n*.  2,  658  n.  7,  " 

659  n.  9.     Section  402  specifically  provides  as  follows:  ^ 

a. 

Sec.  402.     (a),,, (4)  All  permits  for  discharges  into  the  *  'A 

navigable  waters  issued  pursuant  to  section  13  of  the 

Act  of  March  3,  1899,   shall  be  deemed  to  b6  permits 

issued  under  this  title,  and  permits  issued  under  this 

title  shall  be  deemed  to  be  permits  issued  under  section 

13  of  the  Act  of  ^arch  3,  1899,  and*  shall  continue  in 

forcfe  and  effect  for  their  term  unless  revoked,  modific<i,  or 

suspended  in  accordance  with  the  provisions  of  this  Act. 

Therefore,  while  PICCO  dealt  with  a  prior  law,   it  is  equally 

applicable  to  the  statute  now  at  issue «     Indeed  the  Supreme- 

court  stated  that  the  later  water  quality  legislation  expressly 

,  eoMplements  section  13  of  the  1899  Acti 

■Section  13,  although  authorizing  the  Secretary  of  the  Army 
to  permit  certain  water  deposits,  contains  no  criteria 
to  be  followed  by  the  Secretary,  in  issuing  such  permits-  " 
The  water  quality  legislation,  on  th^  other  hand,  calls 
for  the  setting  of  standards,   and  once  such  "Standards 
•re  established,   federal  permit  authority,  such  as  that 
vested  in  the  Secretary  of  the  Army  by  the  second  proviso 
to  $  13,   is  specifically  limited  to  that  extent — i.e. , 
a  permit  could  not  be  granted  by  the  Secretary  unless  the 
discharge  material  met  the  applicable  standards.  Water 
Quality  Improvement  Act  of  1970,  §  103,  84  Stat.  107- 
In  essence,   therefore,   the  water  Quality  Acts  placed 
a  limitation  on  the  Secretary's  permit  authority 
without  undermining  the  general  prohibitions  of  §  13« 

FICCO,  supra  at  668-69.  ^ 

The  Snpi^ew  court**  nillag  in  Picco  is  especially  pertinent 

because  it  reversed  the  decieion  of  the  Third  circuit  on  which 

ETA  relied  in  preparing  to  pravMlgate  the  exeaiption  regulations. 

feft  Wwltejj  Sta^e«  jr^  Ponit»Ylv»ntiL.indestrijil  ChcwieaL  Cofp^^  461 

r»2d  468  (Xt  dr.  19771 «     The  cic^it  court  fo«nd  that  the  Jlivers  and 

Harbors  Act  provision  banning  discharges  without  a  pecnit 
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w^8  not  intended  to  be  effective  unless  a  permit  program 
was  eatabliahed.     By  analogy,  EPA's  staff  reasoned  that  if 
EPA  refused  to  accept  permit  applications  frorrtjvcxempted 
sources  then  Chose  sources  did  not  need  to  comply  with  the 
permit  requirements  and  could  not  he  prosecuted  for  discharging 
withbut  a  permit,  This  reasoning  effectively  was 

undercut  by  the  Supreme  court J^ruling  that  the  stat^ute, 
clearly  prohibited  fl^s charges  without  a  permit,  regardless 
of  whether  it  was  possible  to  obtain  one.     The  court  finds  it 
difficult 'to  believe  that  the  implementation  of  th^ permit 
programs  alters  the  import  o^  PICCO. — ^ 

This  view  is  supported  by  the  recent  decision  of  the^ Court  of 
Appeals  for  the  District  of  Columbia  circuit  in  Natural  Resources 
Defense  Council  v.  Train^  No.   74-1433    U^ec.   S^^^lA)  .  In 
discussing  the  permit  system  established  by  section  402  the  court 
stated: 

"After  dates  set  forth  in  that  section,  a  person  must 
obtain  a  permit  and  comply  with  iCs  terms  in  order  to 
discharge  any  pollutant.*'  *  ' 


_5/  See  Memorandum  from  Robert  V,  Zener,  Associate  General  Counsel,  * 
reprinbod  in  Hearings,  on  Control  of  Pollution  From  Animal 
FecdlotG  Dc\fore  a  Subcomm.   of  the  House  Comm*,   on  Government 
^Operations,   93d  Cong.,    1st  Sess.  666-67   (1973).     The  conclusions 
reached  in  that  memorandum  were  criticized  in  detail  by  the 
Subcommittee  Staff.     Soo  Subcommittee  Staff  Monorandum  of  March  I'l, 
r^^printod   in  House  Comm.  on  Government  Operations,   Control  of 
Pollution  Krom  Animal  Feedlots  and  Reuse  of  Animal  Wastes,   H.R.  Rep, 
No.  93-1012,   93d  Cong.,   2d  Sess.   55-60   (1974)    (hereinafter  cited  as 
Fcedlot  Report) , 

_6/  The  }Iouse  Conunittee  on  Government  Oper,itions  reached  a-similar  d 
conclusion*     The  Committee's  Conservation  ,md  Natural  Resources  Sub- 
committep  had  been  monitoring  EPA  •  s ''.administration  of  the  1972  amendments 
in  general  ond  the  permit  program  in  f>«rticular.     The  Subcommittee 
objected  to  the  proposed  EPA  regulation  requiring  permits  only  for  feed- 
lots  of  a-  certain  size.     The  regulation  was  promulgated  notwithstanding 
those  objections.     The  committee  report  states; 

[footnote     6/cont inued  on  next  page] 
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accompanying  footnote  stated  in  parti 


"Aa  a  result,  compliance  with  the  permit  program 
is  a  prerequisite  to  lawful  discharge  of  ' 
pollutants . . , , " 

Slip  OR,  at  3-4.    'And  at  another  point  the  court  noted: 

"After  December  31,   1974,  however,  persons  discharging 
pollutants  must  have  obtained  a  permit  in  order  to  have 
a  legal  defense  against  prosecution."  ^^^^ 

Slip  op.  at  29.     Admittedly,  these  cases  did  not  deal  with  the 

specific  issue  before  the  court.    Therefore,  although  their 

language  is  strong  authority  for  the  proposition  that  EPA  may 

not  dxempt  entire  categories  of  sources  from  the  permit 

requirement,   it  is  not  dispositive.     7/  The  court  therefore  turns 


to  the  genQ^ral  considerations  relevant  to  interpreting  ^statutory 
provisions.  , 

[footnod'e    6/cont  inuedl 

In  any  event,   there  i^  no  legal  basis  for  EPA ' s  admini- 
strative exclusion  of  any  point  source  from  the  NPDES 
permit  program  unc|er  the  Federal  Water  pollution  Control 
Act.     The  law  requires  that  all  point  sources  be  subject 
to  the  permit  program." 

Feedlot  Report,   supra  note  5,   at  5. 

7/  Another  case  which  lends  support  to  NRDC's  interpretation 
of  the  Act  is  Colorado  public  Interest  Research  Group>   Inc.  v. 
Train,   507  F.2d  743   (10th  Cir.   1974^,    in  which  the'court 
found  that  the  EPA  did  not  have  authority  to  except  certain 
types  of  radioactive  maJtecial  from  regulation  since  the 
language  of  the  statute  clearly  enqpmpassod  all  radioactive  ^ 
materials.     Also  relevant  is  Scenic  Hudson  preservation 
Conference  v.  Callawav.   370  F.   Supp.   162   (S.D.N.Y.   1973),  aff 'd, 
499  F-2d  127   (2d  Cir.   1974)    (per  curiam),   involving  section  404, 
another  of  the  specific  exceptions  to  section  301  (a).     In  that 
case  the  court  agreed  with  the  plaintiffs  that  a  permit  was 
required  in  all  cases  involving  the  discharge  of  dredged  or 
fill  material  into  navigable  waters.     ?d.  at  171.    See  also 
People  of  the  Stnto  of  Cilifornin  v.  E.P.A.. ,  No.  73-24(i6  (9th 
Cir.,  Feb.   ij] 197?)    (federal  agencies  not  exempt  from  state 
permit  programs) . 


i 
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[    "jIn  construing  atatutca,  courts  must  first  look  to 
tho  language  of  the  Icgiol^tion;  i|  it's  language  »admit8 
of  no  more  than  one  meaning  the  duty  of  interpretation  doea 

not  ariso....*"     United  Shoe  Workero  of  America,  AFL-CIO  v. 

'.  z  

Bedell,  506  F.2d  174,  178   (D.C.  Cir.  1974)    (footnotes  omitted). 
In  the  present  case  the  plain  langiJiage  of  section  301 
provides  that  "[ojxcept  as  in  compliance  with  this  section  and 
■ection. . .40a. . .  of  this  Act,  the. discharge  of  any  pollutant 
by  any  person  shall  be  unlawful."   Section  402  then  provides 
that  "the  Administrator  may... issue  a  permit  for  the  discharge 
of  any  pollutant  or  combination  of  pollutants,  not  withst^ding 
.section'  301  (a)....**    The  government  supplies  a  strained 
interpretation  of  thi's^language,  arguing  that  the  word  "may" 
indicates  discretion  apd  thus  means  that  the  Administrator  may 
^rant  or  deny  a  permit,  or  may  exempt  whole  categories  of  :point 
sources  from  the  permit  program.     This  result  requires  more 
imagination  than  the  cour^  is  willing  to  exercise. 

Indeed,  the  court  has  examined  carefully  all  of  section  402 
and  finds  no  support  for  defendants*  contentions.    While  Congresja^» 
may  ^ave  considered  manufacturing  facilities  and  waste  treatment 
w^rks  to  be  the  primary  targets  of  the* Act,   it  gave  no  indication 
that  it  approved  exemptions  for  other  categories  of  point  sources. 
Clearly  it  would  have  done  thid,  just  as  it  did  for  all  nohpoint 
sources  for  which  only  identification  and  evaluation  are  required. 
The  Act  does  seem  to  indicate  that  at  least  some  agricultural 
and  ailvicultural  sources  are  apparently  of  a  nonpoi^|ij^  natiiro 
and  the  Administrator  need  only  identify  and  develop  methods 
to  control  them.     FWPCA  §  208(b)(2)(F),  33  U.S.C.  §  1202 (b) (2 ) (F) 
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(tupp.  Ill,  1973).  J3/  However,  there  is  no  evidence  from  the 
language  of  the  statute  to  support  the  categorical  exemptions 
of  point  sources  granted  by  the  AdminisCrator . 

The  court,  therefore,  believes' that  it  is  unnecessary  to 
look  to  the  legislative  history  of  the  Act  for  guidan.ce. 
Nonetheless,  if  the  bacXground  of  the  leg>slation  is  examined, 
It  provides  additional  support  for  plaintiff's  position. 

The  report  accompanying  the  House  Committee  Bill,  H.R..  11896, 
states  the  intent  of  Congress  in  clear  and  straight- 
forward language: 

^Subsection  (a)   of  section  301  e^^blishes  that  any 
discha-rge  of  a  pollutant  not  in  comAiance  with  sections 
301,   302,   306,  307,  318,  402  and  W4.  is  unlawful.  Any 
^discharge  of  a  pollutant  without  a  (permit  issued  by  the 
Administrator  under  section  318,  oi^  by  the  Administrator 
or  the  State  undefr  •  seefe-lon  402  or  by  the  Secretary  of  f 
the  Ar^nv  under  j^pcti^  404  is  unlawful."       '     ^  | 

H.R.  R.ep.  No.  92/fll.  92d  Con^.,  2d  Sess.  100  (1972),  reprinted 

'  in  Environme?vlial  feolicy  Division  or  the  CongressionayRe^rch 

Service,  A  Legislative  History' oflfthe  Water  Pollttiojl  Control 

Act*  Amendments  of  1972,  *93d  Cong\,   1st  Sess/  Vol.   I,  at  147 

(Senate  Public  WorXs  Comm.  Print  197^''(hereinaf ter  cited  as 

Legislative  History).     Sections  301(a)   and  402(a)(1) 

of  that  bil/are  essentially  identical  to  the^Act  as  passed. _9/ 

  ♦ 

.8/  Some  of  thf  intervenors  argue  that  section  208  indj-cates 
n  congressional  intent  to  exclude  all  agricultural  and 
•    Bllvicultural  activities  fronf  the  permit  program.     As  noted 
above  the  court  finds  it  unneceisary  to  determine  this  issue. 

'  ^  4     *  ^ 

_9/  Section  402  (a)  (1\  of  ^I.R.  11896  containja  a  provision 

dealing  with  t;hormal  discharges  that  is  not  in  the  Act. 


5  Jo 


502 

Tho  provlolons  of  the  Senate  blli,  S.  2770,  ^^hllo  not^  Identlcag. 

to  tho  ACt^  are  subotant ially  similar  to  it.  ^Xthc  report 

ftccompany/ng  S.  2770  doocribea  section  301  as  clearly  establishing 

that  the  discharge  tff  pollutants  is  unlawful.     it  'coitinues  • 

/^ut  the  Committee  recognizes  the  impifacticality  of  any 
effort  to  halt  all  pollution  immediately.     Therefore,*  this 
section  provides  any  exception  if  the  'discharge  meets  the 
r>equiremertts.  of  th/p  section,  Sectioji  402,  and  others 
listed  9i>  the  bill." 

S.  R|p.,  Np./^2-414,   92d  Cong.,   lat  Sess.  42-43   (197r),  reprinted. 
in  Legislative  History*,   supra.  Vol.   II,  at  1460.     This  report 
indicates  that  the  discharge  must  meet  the  effluent* limitations 
of  section  301,   and  Jiust  be  pursuant  to  a  permit   issued  un<3^r  > 
the  Act.  .  • 

This  conclusion  is  supported  by  numerous  dther  passages  in  the 
legislative  history  including  a  letter  from  William  Ruckelshaus, 
then  Administrator  of  EPA,   to  the  Off ice- of  Management  and  Budget 
recommending  presidential  approval  of  S.   2770.     In  summarizing 
the  provisions^  of  the  bill, 'Mr.   Ruckelshaus  stated: 

-No  discharge  of  any  pollutant  will  bbl^^mitted,  except 
as  authorised  by  a  permit  issued  under  tnfe  new  Act. 
No  Refuse  Act/'p^mit  may  be  issued  after  enactment  of 
the  legislA£j/on.  Nlowever,   Re*5use  Act  p^rmi'ts  heretofore 
issued  shall  continue   in  force  and  effect  as  though 
issued  under  authority  of  thi^s^nrolled  bill." 

Legislative  History,   supra.  Vol.   I,   at  143.     In  addition. 

Congressman  Jones  of  Alabama  inserted  into  the  record  a 

Btatcmcnt  highlighting  the  important  aspects  of  the ^eg islat ion  ' 

Paragraph  24  ©f  that  statement  notes  that  the  Act 

"  (dj  eclarear  to  be  unlawful  the  discharge  of  any 

pollutant  by  any  peason  except  as  specifically 

authorized  in  the  bill.     The  bill  establishes  a 

Federal-State  discharge  permit  program.     All  pe-rmits 

issued  under  this  program  shaJLl  be  .consistent  with. 

the  specific  requirements  of  the  bill,  including 

effluent  ligiitations,  national  standards  of  performance,  * 

toxic  and  pretreaLment  standardail  and  ocean  dischai^c.^' 
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118  Cong.  Rcc.  10208  (1972)  (debate  on  11, R.  11896) J  rcprintGd  in 
Legislative  Iliotoxry,  supra,  V61,  I,  at  362. 

To  allow. the  exemptions  ma^o  by  the  Administratot  is  to 
diminish,  the  effect  of  the  Act,     Section  301  contemplates 
that-  discharges  from  most  point  sources  will  abated 
byc:applicatifOn  of  the  best  available  technology  economically 
achievable        July  1,  L983?    FWPCA  §  301  (b)  (2 )  (A) ,   33  U.S.C. 
§  1311(b)(2)(A)    (Supp.   Ill,  1973).     "This  is  to  be  effectuated  - 
by  means  of  a  permit  program  which  enforces  progressively  stricte 


^  limitations  on  permit  holders.     If  the  limitations  are  not  met 

the  permit  may  bb'  revoked  and" discharging  must  cease.^    If  a 

point  source  is  exempted  from  the  permit  requirement,  the 

A^inistrator  then  has  no  effective  control  over  the  polluter. 

'^Federal  defendants  argue  that  although  point  sourtes  in  the 

exempted  categories  need  not  obtain  permits  they  are  still  reqiaired 

to  meet  effluent  guidelines.     See  38  Fed.  Re^.   18001-18002  (1973). 

Plaintiff  points  out,  however,   that  "even  at  this  late  date 

there  are  no  effluent  guidelines  applicable  to  the  categories 

of  dischargers  excluded  from  the  NPDES  program."     NRDC  also  notes 

that  the  question  of  whether  Certain-  of  EPA  * s  effluent 

guidelines  are  enforceable  independently  orHfheir  application  and 

implementation  in  individual  NPDES  permits  is  now  involved  ^ii  " 

more  than"80  lawsuits  brought  by  industrial  discharges, 

Plaii)tiff  summarized  the  matter  cogently: 

"Finally— and,  th  is  is  the  most  fundamental  point-~even 
if  EPA  Avere  to  develop  effluent  guidelines  for  the  excluded  * 
categories  and  even  if  the  agency's  position  that  such 
guidelines  can  operate  independently  as  performance 
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j«t«fidardB  in  ttltihnatGly  vlndieat«d«  the,  permit  program 
Iwould  6tillv^  needed  <k>  ensure  the  effoGtivc  implement? 
ition  and  enforcement  .of  thosc^  gu idclinca .    Even  wit 
'effluent  guidelines,  the  permit  process  is  indj^§:|Sen sable 
becauac  (1)   the' permit  applicption  requirjjij^fvt^identif ies 
discharger^"  for  EPA  and  revels  whliB^;;:4|^^are  discharging,  • 
basic  information  which  is  otherwi«^^^iacKing«   (2)  the 
pevmit  puts  the  discharger  on  iv^^ notice  of  its  cleanMp 
responsibilities  90  there  is  n^question  as  to 

Inadequate  notice  or  confi^^^n  regarding  the  Act*s  "  ^ 

teqdirements*   (3)   the  pe^it  contains  as  enforceable   .  <, 
schedule  of  compliance i3?th  mileposts  to  gauge  the  ' 
discharger's  succesg;^^  meeting  the  Act*s  abatement 
deadlines,    (4)  EP^i^^'sOompliance  monitoring  program  .i9  " 
^     geared  to  the^ptfrmit  program  (for  example,  permit^olders  - 
are  requi^e^Tto  monitor  their  own  discharges  and  make  \* 
perio^^^reports  to  IPA  and  the  states) ,  and  (5^  the  ^ 
existence  of  a  permit  greatly  simpli?xesBie~enitTrc»e»t 
Of  the  Act  Vs  retirements- by  eliaiinatin^  many  issues  — 
**ich  might  othajntrise  arise  in'an  »«foxcaaeAt  proc^ediag. 

Plaintiff's  SHpplaaeAtal  HemoraaduK  Xa  Siip|>6rt  of  Notipn.  f or 

tuanacy  'wnXpieat,  at  XI--i2  Uliod  Mov.  14,  X974)  (footnotes, 

OMi^t«dl.    Xt  »mmm  avldw^t  to  tlw  ooort  that  such  exaMs>tiona  f^cpn 

^tlw  peewit  rtiK^iwammm^,  ia  liglht  o€  tlw  peMrpoM  aa^  dmmit^m  of 
Um  Act^  ttiMst  kkm  etttKMoama^  aojely^ispi  ad»d  arc  contfary  . 

'  to  the  iaiteot  of  Coagreaa. 

la  apUe  otf  Ite  h^mkaey  aad  Koq^  of  tt^i  Aet^<^£sadahts     v'^  ' 
ccMaad  ttet  t|M  iwia^lioaa  ^  rtamnimfkmfy  aaaaiaaary  ia  ordsM 
far  MWtL  to  omnr         ilw^<MiMs.    %•  mammk  im  ao4  ineeneitiw 
to  Km^u  inafcr— tii  ei  tlie*^  omfo^mmmm^  oi         Aet  tOazcxdir^  to  - 
iniDC«s  i»>tt«p«ettoMoa^^Jhl  p> m s lat  niar^abfce  vdnfcaietrative 

.pvoblawi  aad  mnHm  «te  Act  imaalf 


!  aoiirt  is  ineXl*  aware 
vi«h'  o«t|en  lijsitad 
bardoaa 
,  ia  some  caaasNk^a 
■Pliyjri  iHiiiMi  #itowd  a9«»f  )kta  to  iMrOftdly  ia*arprot  the  Ijm  amS  to  - 


fltadiag  awS  t^_aaBat  hoa  ap  cWiaa  to 
to  tl»  datjrtwiat  otf  iMm  p«qgvj 
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d|voXOp  proMiltoro*  for  «d«ihi«toring  It  inr  a  logical  and  raanageabX« 
wmnmt.    5sa#  e^q. .  Wielnborqcr  'v>  nQnt,qx  Pharmaceuticals.  Inc,^  - 
412  \J.«.  645  (1973);  Permian  Paain  Area  Rate  Cases,  390  U.S. 
747,  780   (1968).     Defendjints  Train  and  EPA  J^ely  stKongly  on 
Weinberger  v,  Bojitcx  Pharmaceuticals^  Inc.,_gugra,  in  whichr  the 
comrt,  in  uplkOlding  an  agency's  interpretation  of  ^e  Federal 

p  ^  r 

Pood,  DKug  aAd  Cosmetic  Act,  ruled  that  in  the  absence  of  , 
ccapelling  evidence  of  congressional  intent  it  would  not, 
■p«ohil>lt  administrative  action  imperative  for  She  achievement 
of  an  Agency's  ultimate  purpose."    412<»U.S.  at  653,  ouotincr  Bermian 
Basin  Area  Rate  Cases,  supra  at  780.    The  court  cannot  take  issue 
with  such  a  reasoiiifcle  determination?  but  in  the  case  at  bar 
the  compftlling  congressional  intent  is  clearly  present.  ^  It  is 
expr«s«e4  in  the  statute  itself  and  in  the  legislative  history^ 
both  of  which  demonstrate  that  the  discharge  of  pollutants  W{Ltiiout 
a  permit  is  unlawful.    Therefore,  the  present  case  is  unlike 
Benteac  and  is  ■©re  akin  to  Blair  v.  Freeman,  370  F.2d  229  (D.C.  Cir. 
L966),  in  ^^ik  ^he  court  examined  the  exceedingly  complex 
fi}ald  of  milk  marketing  re^Tlation  and  concluded  that  a  Milk 
MM^r»ti%t>  Q«d»r  directly  affecting  a  billion  dolJLar  industry 
.M^  r^MM^g  Of  milk  pcodttcts  was  an  invalid  departure  from 
stc^mtory  scheme  established  by  Congress.     370  F. 2d  at  232. 

ComMctedi^^,  thOj  Supreme  Comrt  has  eomnsttied  lower  courts  , 
to  *!gKm^  deference  to  the  i»*erpret»tion  given  to  the 

statmte  by  th^  officers  or  agency  charged  with  its  administration." 
WRDC  v^  Trains  supra,  slip  op.  at  26,  ouottng  Udal,l  v,  Tallman, 
380  U.».  1,  16   (196S).     unlike  U»  situation  in  WRPC  v>  Train,  however. 
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tjio  ^Btatutory.  framewotk  npw  at  ioaue  appeara  too  tightly  drawn 
to  allow  the^inucrpretation  made  by  EPA.^  The  conrt  in  Scenic  liudf-.on 
Profiorvntion  Coaferenco  v.  Callaway.   370  F.  Supp.  162  (S.D» 
,      N.Y.   1973),  aff^d,  499  F.2d  127   (2d  Cir.  1974)  Mper.  curiam)^ 

was  faced  with  a  similar  situation.     There  Consol4.dated  Edisdn  * 
argued  that  it  was  not  required  to  obtain  a  permit  under  FWPCa\ 
9ection^404'for  a  hydr^oelectric  plant  since  application  of  th^e^ 
section  to  hydroelectric  prjojecta  would  impair  the  auth^ity 
*    exercised  over  them  by  the  P^dcr'al  Power  Comirfission.  The 

,court  f6und  "that  Congress  would  not  design  an  Act  which  o^y>its       "  " 
face  is  all-inclusive,  but  for  specifically  enumerated 
exceptions,  and  yet  intend  to'eatablish  an  unmentioned  exception 
of  the  scale  sj||||@,ted  here/  Without  any  indication  that  Con-Ed»s 
reading  of  the  Congressional  vv/iH  is  accurate,  the  c;arving/^out 
of  so  major  an  exception  would  be  improper.     if  this  was 
Congress'   intention  and  the  omission  is  mere  oversight,   the  - v 

remedy  rests  in  Congress'  hands  "     370  F.  Supp.  at  170.  T^fe 

court  finds  this  resolution  equali^  appropriate  in  thtT^resent 
context,  .  *  ^  ' 

Furthermore,  the  court  is  not  convinced  that  the  permit  ' 
program  would  be  unmanageable  without  the  exemptions  granted  by 
the  Administrator  since  p\crc  do  appear  to  be  alternatives 
available  to  EPA  for  reducing  tht  permit  worHloa^.     One/  sych 
alternative  would  be  to  refine  and  elaborate        terms  such  as  "con- 
ccntrated  animal  feeding  operation."    The  veify  naturp^f  tliis 
term  requires  that  agency  discretion  be  ex^ciaed  to  de'termine 
what  is  encompassed"  wit3^l*n  its  scope.     Moreover,   it  appears  that  * 
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congress  intended  for  the  agdncy  to  determine^^^t  1-caat  in  the  ^ 
agricultural  and  ailvicultural  areas,  whic)/actiyitiea  constit&te 
point  and  nonpoint  sources,  'v^enator  Muskie,  one  of  t^e  primary 
•ponsora  of  the  Senate  bill,  indicated  duriirig  debate  that  it  ^ 
would  be  EPA's  obligation  to  clarify  th^termo  point  and 
nonpoint  aource.     An  exchange  with  Senator  Pole  is  infer  mat ive: 

"Mr.  DOLE.  Another  question  of  real  concern  ^to  many 
Jfarmers,  stockmen  andVthers  in  agriculture  involves  the 
terms  'point  source^'  and  ' nonpoint  Source . ' 

♦  ♦  ♦ 

My  question  is:     Simply,   to  what  sources  of 
guidance 'are  we  to  look  for  further  clarification  of 
.  ^he  terms  'pcyint  source'  and  'nonpoint  source* —  . 
especially  as  related  to  agriculture?  f 

Mr.  '>MUSKIE.     Guidance  with  respect  to  the  ^ 
idcTitif ication  of  'point  source'   and  nonpoint  source,' 
especially  as  related  to  agriculture,  will  be  provided 
-    1  in  regulations  and  guidelines  of  the  Administrator.,.." 

117  Cong.  R^c.  38816   (1971)*,  reprinted  in  Legislative  History supra 


at  1298-99.     Plaintiff  argues  that  the  Administrator  has  failed  to 

meet  this  obligation  to  draw  the  line  by  regulation  or  otherwise 

between  point  and  nonpoint  sources  inF  the  areas  exempted  by  the 

challenged  regulations.     The  court  agrees  that  if  EPA  had 

carried  out  its^^iiy.es  as  directed,  carefully  distinguishing  K 

point  and  nonj^oiiO:  sources  and  employing  techniques  such  as  thos'e 

already  used  for  mining  activities,   the  scope  of  and  burdens 

presented  by  the  permit  program  would  be  considerably  less  than 

•projected  by  EP'A.  10/ 

10/  Th^/conclusion  is  supported  by  the  report  of  the  House  Commit^ee 
qovernmont  Operations  which  concluded  that  EPA  had  grossly  exaggerated 
the  administrative  problem  and  misled  the  public  and  the  court  about  i 
ad;T^iiU5tr,ative  problems  regarding  feedlots.     The  Committee  stated: 
-m  raising  the  management  problem^  EPA  has  clouded  the 
'  pollution  question  by  trying  to  define  the  choice  as  being  « 
either  a  permit  {system  for  agricultural  point  Rourcen  which 
covcra  every  'farm  with  one  animal,'  or  the  minisysLem  adopted 
by  i:rA  l'^,3*=^iy  which  excludesirany  polluting  feedlots  with  a 
large  i^(J^c71?*^nimal8.     The  first  borders  on .  the  ridiculoifs,  and 
the  r,(>jbond  is  based  on  expediency." 
ji^sort,  Buprg  note  5,  at  27. 
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NRDcXdoes  not  contend  b'hat  ^very  farin  ditch,  water  tar,  or 
culvert  on\a  logging  rokd  is" properly  meant  ^  be  a  point  source 
under,  the  Act. x.  Moreover,  NRDC  points  but  that,  while"  at!  sources 
which'  are  eventually  defined  as  point  soirees  shc^ia  be 
regulated  under  an  appropriate  permit  Urogram,  the  Administrator 
would  have  wide  latitud^  to  rank  cate'gories  and  sub-categories. 
Of  point  sources  of  different  importance*  and  treat  them  differently 
within  a  permit  program.     He  would  also  have  substantial  discretion 
to  use  administrative  devices,  such  as  area  permits,  to 
make  EPA's  Burdep  manageable.    Admittedly,  som^  sources,  such  * 
afl  irrigat.ion  return  flows,  and  storm  sowers,  might  pose  special 
difficulties;  nevertheless,  such  difficulties  must  not  stand 
in  the  way  of  Congress'  mandate  that  a  compreh'ensive  permit 
program  covering  all  point  sources  be  established, 

in  light  of  the  foregoing,  the  cour^^^^^olds  that  the  Administrator 
cannot  lawfully  exempt  point  sources  dischar^lhg^pollutaivts^ 
from  regulation  under  NPDES,     It  ^appearing  that  no^xri^e  ^ 
issue  of  material  fact  exists,  the  court  will  therefore  grant 
plaintiff's  motion  for  summary  judgment  and  will  deny  the 
motions  to  dismiss  or  for  summary  judgment  filed  by  defendants 
and  defendant5-intervenors,    A  judgment  will  be  entere^^ 
after  an  opportunity  for  comment  on  its  form  by  the  parties,  ,  ' 
An  appropriate  Order  accompanies  this  Memorandum, 
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UNITED ,S*tATES  DISTRICT  COURT  ^  LED 
FOR  THE  DISTRICT  OF  COLUMBIA  iiAn 


NATURAl\rESOURCES  defense  ^tSsClL,  INC., 
Plaintiff^/ 

RUSSELL  E.  TRAIN  and  ENVIRONMENTAL 
PROTECTION  AGENCY,  et  al,,         ^  ^ 

Defendants, 


MAR  2  4  igzS 

,  JAMfS  ♦f.  DAV£Y,  CLERK 
CivU  Action  No.  '162^-73 

V 


.  AMENDED. 


ORDER 


Clcfk  of  the  Coart, 


\t- i,  by.  the -.court  this  _2^day  of   -HftA^-Q^    Z  1^5.    '  < 

ORDERED  that  the  Ord^r 'bf  this  'cou^t  of  February  20.   1975  on        "  • 

the  issae  of  interv^ion  by  the  State  of  Colorado  an<i  the 

Colorado  River'  Water  Conservation  District  be.  aad  >5he  same 

hereby  is.  amended  to  add  the"following  language:  .  .: 

.*> 

ORDERED  that  the  motion  of  the  Colorado.  River  water  ^ 
conservation  District  to  intervene„«s  a  party  defendant 
in  the  present  action  be.  and  hereby  is^ranted;  and  it^  is 

further  .  .  *  , 

 _     ....      .     ^  .  • 

ORDERED  that  the  motion  to  dismiss  submitted  by  the  State 

of  Colorado,  and  th^  motion  for  summary  judgment  submitted  by 

•the  Colorado  Water  Conservation  District  be  filed  by~ the  . 
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5,10  *■  .. 

(Froiii^lii.  K(.,l(.nil  K(.KlHtPr.  Ttiiirsdny.  Nov.  20,  19751 
-         ■   PART  IV-^KNVIUONMMN'TAL  PROTKCTiON  AC.KSCY 
N.vTioN.vr.  •por.i.uT.v.NT  Discir.Mi.ii:  Kumination  Systkm 

V         •  .      <'"N''K.VTli,\Tl,t.   A.VIMAl.   I  KKDIN,;   <,l>i;n,\TI(..\K  • 

FocU^urKr;;       m%2^'r':'X^' prn,n,,lsat..ci  and  published  "in  the 
Pr<>cni,n  FU  m  «-t  *,l,shinK  a  n.nv  Part  124,  Ouidolinos  f.,r  State  * 

Briirn    f'  m  V,,,.,^^^      ^^  -Kn        1  the  national  water  d  schargo  permit  i)ro-X 

VVan     n    ^  '•'•■-■ir"^''        'h<Ne  regulations  and  t  ,•  pr , pCT 

of 'Npt  i'i^  Sr/n  ,s  hvThXd^nri*^  ''"d  procedures  ^or  issuance  ' 

(.•« •  F U     r.ZS)       P  rt  I2-,  '?M ^  S  ^^vr""?,"^''""' •         promulgated  and  pt.blished 
,      .     sions,  ,  r<  V  d  /l  ha   NP  )FS  ,  .r^V       ^~  P"'>l'eati,,n,  §  l2.-,.4,  entitled  Rxclu- 
r-ite  St,  rn      ulr.  j    permits  were  not  required  for  discharges  from  sena- 

or  e„::Z:;.;itr;"  iv;';;.'"'"''^  -""fr  ..neontaminate^  hy  incJusf^W 

fron:'o;r;''iv:i;,r:i  '::!::,^ui^'i;^':<^rr^^       •^'='tistics.  and  advice 

.      .     grviips  iu  r<4  onse  t  Ih  .  VrVv  T    or^^  'iS^'P^'*'"-^''  '^"d  enviroiunontal 

;)it=r:^.ei[.£  ^^^^^^^^^^ 

•tS  ■  '    ^""^  '"'"P'-^'  ^^'"^  ^f'P'^^  CFR  124. 1 1(h)(5)  12.5  4Th)(^)  "  ' 

p..!nV'Zn'efwi';fuf^  regulations,  KPA  stated  it.s  belief  thnt  while  .some 

poll  ti     whU  h    l,n  /                            ^'-'y       -ig"i'icant  eontributr.rs  of 

i t  \v  ,  1r  1,  regulated  consistent  with  the  purposes  of  l;he  FWPCA 

•  Uo    cMo  els  i'"l"-^ihle,  givlini  Fede  af  and  State  " 

r   gencv   HUd   ha   re;^,V' r''"\l''™'L'^  '^'"^'^  P""'"*  I"  'addition,  ^ 

w  s  n,  f    ■  •       r  r''K"Iation  through  the  u.sc  of  sitc-.speeilic  NPDES  nermits 

v'tTv        '         .  •  r''K'>l"tions  prcnnding  for  exemptions  were  b;i.s(>d  upon  EPA's 

h    e x^X'd" '"^^^^^^^^^  •"'i;^'";"  'r<^'^-'^  that  mo.st  soZe"  wUhin  " 

e,.nv"™,^  U  VP  runotr-related  problems  not  susceptible  to  the 

tir.n  wMs  im  ^mui,^  'nduding. effluent  limitations!  EPA's  posi-  : 

r,  1  20S  ^  T"^''"'  '^"'^  f'^"P"'>'  regulated  ' 

efnr,,  (    .  ,         ■    ,  "'hcther  or  not  the  rninf.all  h.appcns  to  collect 

■    s  rTnof^  r,V';  ^^aters  AgricUural  and  silvieulturarrunoff  .as  Id 

ef,,r,  h;  .^">/treets,  freqn.Mitly  Hows  into  ditches  or  is  collected  n  pines 

before  ckschnrging  tu  .a  stream.  EPA  eontends  that  most  of  these  sources  m re 
-      nonpoint  in  nature  and  should  nr.t.  be  covered  bv  the  NPI)FS  pmnit  p  ogr^^^^^ 
hM   e.,nv^'  ''''  ''?'''''^''       """"'d  administrative  discretion  InS  ding  tCc 
ba.sieally  nonpomt  sourer,  from  t  he  permit  program  is  the  best  means  for  achieving 
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the  ('ot.nn-MOt.M  ii.tc.it  .mm.hs.c...  w.lh  ihc  h,..n..;,nr  nf  the 
,hos,.  n...,.tT  <.m.cv..  «•..,■..  c.,....rl..r,.,l  ...       I'"-.,  -u;-'-  Ij^'^s 
unanil)i^Moiwlv  rcnujn'  tluit  nil  p^'iiit  efomc*'-  .»l)iain  :iti  .n  i 
:\{)\  <uav^  that'  thr  disrhaiUi'  hy  :iny  p(M'M)n  fmin  a  ^niirco  is  i 

th"  -cctinii  402.  Sci'lioti  402  <lal<'-  that  '  th  

IXM-iiiit   for  thr  (li-chariir  of  any  poUutanl  Ifmin  :i  ^)()int. 


peril. it .  Sci'li(»li 

 >  ,     ....l:uvful  ■'(■xcopl 

"iircompiiMi.ee  with"  section  4ll2:        ioi.  40'2  <lnli-  tl.:,t  "th..  Aa...iiii<t.-at..r 
,y  *  *  *            ;i   pel". 1. it   fur  the  ( 
soii'rcc.l"  ThW  l;i..iTii;ine  re(i.ii.-e\  every  |.w.„>  .  ...  ,  ■  ■  .        ,  ,.  ,  , 

l.v  the  Uni.us.ratn.'  ...i.ler  -.e.cln..  -IIVJ-  l.u.  tl.H  laii^ii.iKeM  nes  V''''  /  I 
Ad.uinwtralHr  t<.  estal>li-Ji  a  pr,M;raii.  ...i<i<'r  wh.eh  peri...i-  will  be  i--iie<l  o  .%(!> 
point  ^oiiree,  iiiel.ulii.f:  point  -Wfi-ees  whi.^l  c.llect  rii..o IT  p..ll.n.o... 

Tho  Vat.,  al  lleso.n-res  1  )efe..se  ( 'o.n.eil^  SH\)V.)  el,alle.,5<e,l  tl..^  eNerci-e  of  he 
Arhnhnstnuor'.  disere.io..  i..  a  lawsuit  lile.l  i,.  the  ^/'''''-^  5\7,^:;;l^.',/;";p'':r■ 
Distrift  of  Colnn.l.ia.  Th.>  l)i>triet  Court  .;>ilv'l  ^''^"vl  iutV 

Train".  :l<m  K.,S„ppri;«ft,  7  KllC  ISSl  .D.D.C  10, .>M  and  ''V        'vx,  .u  1 
i^Mted  a  linal  order  .-e.iuiri.m  IM'A  to  prop,;se  a..(l  pr.M.iuUate  .-.-ulat.o..^,    .  U.  ..d- 
t.g   h..  XnlK,^  per.nit  ^'y^ten.  to  i.,eln.le  all  poh.l  souree.'  ,n.  'h.'  ca,..c.M.  .  . 
anin.a!  fcedi..U  operation,  separate  slor...   -euvr,  aKT.fultu.'al  and  mIn  e..lt.tr,vl 
,  Sori.'..  l-..<ler%..  ter...<  of  the  order  i;i>A  propose  nidation.  rWat ii.^Jo 

<t(.nn  -.-u-.Tv  and  couee... .'afd  ani.nal  feedi..n  operat.o..s  hv  N^.N'.a..  x-riO  .  .  . 
and  pron.,ilf;ate  M.eh  r,.«„lation.  by  Marel.  M),  H)7(r  .^.....larl.Nj  '"''!:.  .^  "V- 

iuK  the  oern.it  .vM.a..,to  pni.„  .o.u-ee  di^eharKe.  .n  th.'  ■'t^"n\'''V'\''V  .  I  0 
eal.-Kories  nni^t  be  prop-'^l  I'V  K«-b.'uary  10,  107(1  a..<l  p,-o.n,d.;ate,l  h>  .I.n.e  10. 

''■'Ivi  part  of  .1..'  etrorT^earry  out  ^l...  n:<i..'.re,..ent^  of  the  '^-^^^[  ''J^^^'}?}'!^ 
s.ilieii ed  and  ree.iivod  inf'or.i.a tion, ,  stat iM le-  a..d  adv.ee.  fr.u.i  othe    hed.r.  . 
•  ue  ele.    State  ■,„d  loeal  oflieials,  tra.le  ,a..oeiat ions,  ,af-,-.e,.lt,..'al  .-...d  e,.v.  on- 
nn  ,   al  «ro,lp.  and  i..t.av<ted  ...e,..be,-.  of  ,  he  pnl.lie.  Si>.  f''''>'lV''';; 
n.  VVa^hingt'on,  Bo.ion.  Chi.'apv  (.)...aha  a..d  Dalk.s  ''V:''''^';'''%'  ;;,;  '  , 
;,nd  <-..nee,,trated  ani...al  f.vdi.,f;  ope.at.on  eateK-r.es,  At  ..aeh  ' '^        ,     '   '  '*;r' 
M;-nili.-anl  oppo^it.o..  wa^  v-ieed  ,„  the  ,  ..ve  „p,ueu    of  a.,  'Y';""  , 
.^^.t,Mn  within  the  \P  lllX  prof..-a...  a.  .t  has  be.a.  ad...n,.st  e,  ed  to     ■     .  S 
,;,,posilion  eatne  f,-o,..  .vpr-e... inu  both  pote..t.al  pe,M...t t,v.  and  p.. ...it 

"t;'y,ural!'Vh,..e  individuaU  a.,d  o,j^i.,aTi7,.,.  stated  .  l-at  ,oxpa...io..  of  th.. 
Nr>l)K,S  pn.sra,..  to  ihe  p.-ev  iou.ly  exelnded  eate^„r.e>  of  po.ut  p^^^^^^^^^^^^^^ 
n,<\  be  carried  out  <o  a^  to  i^erii.ire  the  i-.iance  of  ,ndiv.d..id  pen.nl-  to  ^  '  -.fT.a  '  d 
-ch.rK-r     Manv  eo,,nni.ait.'r-  pouited  ..„.  .hat  .neli  a  prof:ra.n  wo,.hl  rr,,...re 
n.a-Te  e..in.     ...e..,  „f  n-ouire-,  1 -o, h' Try  the  di-cl.ar«er-  a..d  by  ''''■;>;';;;''; 

aj-e,  cie-.  «h,.-h  wo.ild  not  b,.  eo....ne..-..rat..  w.th  the  "''V-M'V  ^ 

Kmned  from  the  pro^ta.-i.  'n-  y  aUn  e...,,has  zed  that  ......ufneal 

are  inapprnpria.e  for  p,,lh,ti„..  abaten.ent    ro.n  ...,>M  of  f '  ^r    7'  ,'h 

th.'v  in'^.d  l-.l'A  to  eon>id..r  alte,-native  polh.t.o..  eonirnl  p,.,ee—  a,.d  "     f> ocl > 
a  bar.-  for  a.iv  prop.-.  d  per.nit  -y-te..,   ^i"■'l^v.  -'p-'-'^l, l'  :  .^^^^^^ 
.„no.,end.al  that  KI'A  re.M,..-,der  tl,,'  expli.at  l.-.-laHve  .  /  ,,  ,  ,\  ' 

ica-.u'h"  ;igrin.ltu,-al  nnni.o.nt  -oni-eo  and  adapt  the  p.-opo-e,!  , .■uulat lo..-  t.o 

the  -Mi  DC  N.  -IVa...^-  .h.',-,,...,  a..d  t  he  '''cl't'tcal  data  ava.  .M  1  .  f  dl.^t- 
i„,„  r..n-,d,Tati..n,  th.'.  Aueney  ha-  exph.red  -eve.al  .-«ulato,>  •  o  ■  '  r 
de^,■l,M.in^  a  pe.-..ut  p.-.  ,j:,-a,.>  f.a-  ,„,...,,.l  raO.l  aninial-  f^di.i.  ^a  ^,,,,1 

prosra'n.  inv  e-t.ua..  <l  .nel,..h'd  a  .pp  hen^i.e.  .dl  ' ''''''"M'  ,  ''  ' 

perinil  pro«ran,.     pi-uran,  ..f  p.rn.i.  bv  .-e^.lat.on,  a..d  a  I'^'.'f"";    f,    ,  , 
eViM,-iit,n.,    In  .aeh  ,.f  .  he-e  p,-o.ra.H-.  the  e,,-.-,  the  l-"clt-,  t   e    '  'I^^^ 
„f  ad.......-..-a.i"n,  a.id  (h,-  eeeno.nie  i.npaet  have  b,  .  y  " .  T'v  "  ^^^^ 

eir.TtiNene-  ..f  the.  pn-iv,,n  i,.  abati..j;  pollution  f.'n...  a....nal  leedniK  .M>i.-dio 

1  r;,,n  .o-n.,  th,  -e  r'uuhita.n-  .oda>  the  V.enev  ha-  -eh  cted  a  ';,';;'  ='';;  >;;  '  '  '  ,^ 
ul.iel.  i:i'A  e,.n-ide.--  the  ..,o-i  app.-op,aate  ,n.d  wh.eh  ha-  the  .uo-l  -nppo.t  .n  in. 

'''''Kl"'(\V.aH/.:"rhat  b,.ra..-..  ..f  .uultiph.  variable-  ,.f  ..u..,b...-  a..d  typ.-  ..f  a.,in.nls 
e,.,,rlne.;    and  L  -M  .....graphical,  tl,a.l;.uical  a.,d  '-'X;  duall  -  1  ^l.^!^ 
nn.-.  a,.i.,n.l  feedinc  ope.-at.,a,-  -l.oul.l  be  '   ''1^^'  ; '<;',' ,'    .^^.^  ^^^^^^ 

wh.aher  ..r  no.  ■•ach  -nch  ,.p.  .'ati....  ""^'"V', '•''^  .b-ile- 

pennil    lIowe\.T.  siv,  .i 'p.v-.a.t   >tate  an<l   1-ed.Tal  "  " 
Ip"  ic  det.-r.nin,  tiT.n-  of  ani.inil  f.vdini:  op.aatn.n-  would   'V  \7' ;  , 

i,'npo-ibl,..  In  uddi,i.a,,-uol.  ^^^'-Vrni^'' }^'-^'  "^^''''''r'V:^^^ 

nnccrtainty  in  the  uttricnlt u.al  cinniiunty  a-  b'  wl...  -l.ouUl  m>b  f">     1"  in.it. 


rec. 
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JnH"th,/hi'r'  !""''7-"''  S'l'tl'int-o  of  tho  Court  in  "NRDC  v  xiain" 

P?iu  h  &  "^'J"'-  ''^^^■P^'-^  '"'^  L..gishuivo  History  of  the  Xter 

roiuition  Control  Act  Amondmcuts  of  1972",  Jamiarv  1972   no    12QS-QqT  in 

'  ThTp,?,,  os^e^d  ;r';*i;i"^'""";','-  -t<-P-'ifi^  d7tcnn  nat^i^ns"'^  ''^ 

cWnlU  M-^  regulations  dolincat.'  the  scopo  of  th<'  NPDKS  pormit  proKrain  bv 
f  .ufn^  ■  -.1''"'^*^  ''-■'•ncntratod  a.ii.nal  f.^dini;  <.perati,.n     Anv  ^acnit  v  ' 

:     i  n;,^u"tnt 't.f  "r.""'--""'^f  "d  f-ding  oponuio.r     a  ,  n^ 

ptTmU  ^     regulations  and  must  apply  for  and  obtain  an  NPDES 

c..Jrt'lCv\dod''.'ufdin^  "u^'i'^^"  ^  ^  Train'*-d,.ci,siofrin  which  the 

A^cncr"to  rcHno^^^.^^^^^  this  approach.  Th.^  court  spocifically  directed  the  ^ 

fuToratL  "t^^^  '"^  'conceutnited  animal  feeding 

cis^d Tdotermin^^^  ^^'f"  '^''5^'''''  discretion  be  exer? 

nOT-,r  Th ;  T  ■  '  '•  ""-"niPassed  within  its  scope."  .396  F.  Supp.  1393  1401 
■V^      This  dhsc  Lssion  recognizes  that  section  .-.02(  4)  (  f  the  FWPCA  nchidei 

do^  nc^l'define'Th^^^L'f;'!"*'  the-deh-niti^^irof  p^^nt'^^mrctbu 

trr,„  r=  iVr,    ^  IP    .  "P  •  concentrated  animal  feeding  operation  "  When  such  -i 

on^rf.lo[^  ^dt  frir:tl^Lv;\-  ^""-"-'-^ 

ferm  ■O)  Th'^Sroxi'mi'tv  7^  f'^-i-""'  -^''"'"^  -'thin' tt  s"cope  of'tha? 
r,„.l  u  ,     f^^"^'"i'^y  of  tho.  fording  oporation  to  a  navicahlr  wntrr-  tho 

an  fo7the"wr:a7w!.r.''"/'l  "  'he  me^as ^Vci'^vey!^ 

thf>  -I?.,  o   f  .u    ,  process  w!i,ste  waters  into  the  navigable  waters-  (4) 

iontulTnined  ;\  th"inrh  'hA'Poration  is  located;  (.l)  the  amoun,  of  wgeta- 

f' II      ?L  '    u"  ^^'^  f-onhnes  of  thc-Cccding  opertuion;  (6)  the  amount  of  rain- 

Ul  m  the  geographic  area  in  which  theT^inJ-ation  i.^  loea  ed     7)    hTtime  nerioH ' 

naWgabU  wators  '''^''•'h«'<.d  or  frec/ieney  of  discharge  of  pollutants  into 

Th 


:,t,hl  ?       'T""'"'  ■"''K"'=""r.v  ^vstem  might  lie  ba.sed  on  a  formula  in  which  each 
of  the  above  factors  was  assigned  partifcular  weight.  On.  a  ease-b  -cw  b-isis  ?he 
8harac,enst,c.s  of  each  animal  feeding  op.Tation  would  V.e  computed  into  "h^> 
"  .  "/.""i^t'™^^^^  ''''  f"^-':'".v  was  ''concentn^ted'^lnd  tSrc 

ava  Uble  to  th<    Wnov'  program.  At  this  time,  however,  the  datfis  not 

l-v-^l  if      h    r    •^K'^"'^-^  which  such  a  precise  formula  can  be  constructed 

■ui.hnr  ,  V     \f""""l»  f-'-i'Id  !.«•  eonstnieted  it  would  be  .so  comp?ev  harp^rm  ttin<t 
.  dillleuU  ^'o'appt^^      """"  -         -  f-dlot  operators  Srfind  i? 

•      stflTd7rd"'nd  ^^,t^rtlriV"T-  •  T  ^eternuned  that  the  need  for  a  ba.sic  national 
denn1"c  or  terin  rr.h'''^^  administrative  approach  eall.s  for  the  e.stabli.shment  of 
„  '"r  th^  erm  "concentrated  animal  feeding  operation  "  In  settinir 

he  AH  'y  discretion  recognized  by  the.  court  i„'"NRnC  v  Tra  n  " 

.^  n    '""w"^?""'  '^^  T"^'^  greatly  upon  the  intent  of  Congre;s  with  resnect 
t<  agrieultural  sources.  In  diseu.ssing  the  intent  of  CongresrwirrrrKard  to  the' 

CnZt  V^Z  TCli.r'^^i,^  ^'-"^'^^  to  concentrated  an'imal  Teln^operatioS. 
wiuinr  i.ainund  Muskir,  Chninnan  of  tho    hon  A  r  and  Wator  PnllnVinn  ^irh 

guidance-''  "  P-blie  Works,  ser^orth  tie  fol.wi'ng 

A  i^.^'r'n^^  a  man-made  drainage  ditch,  fliishing-svstem  or  other  such  device  i» 
'      :?det^d1.  "-r-oi so.re':^'"''  i  'di-seharged  inU^UTe^  ittron" 

n-n^H'"*.^"','"""'  "'""ff  from  confined  livestoclv  and  poultry  operations  are  not 

eXd7cr■^•U"!"lf";"^^     "7"^r:^'  conelntrationl  ofrimJ 

Acocaoa.  I.(KK)  hoof  cattlo;  700  dairy  cows;  290,000  broilor  chickens-  lfiO»DOn 

.t'e"p^?7arnb;'?'Sol)'^SSs,''-f""  ^'--^'^  ''''^^  ^e^d^r^^ig. ' 

T'hird   Any  feedlot  operation  which  results  in  the  direct  diseharEc  of  wa.stes 

-  regard  ^oTh":  ""'^'u    ^^P^™  'h-  foodlot  are  considered  point«e.s^v7tC,U • 
regard  to  the  number  of  ^inimals  involved.  (Leg.  Hist.  pp.  1208-1299  ) 

in  terms  of  define  "concentrated  animal  feeding  operationyi 

",bl^on  K  ,  Jl,  critrna:  the  number' of  nnimal.s'  confined  in  the  opcrafl^ 
tho'operlui  n  ^elative^  T'T'      l'""""""-^  produced) ;  the  loeaHo^of 

•    ditch'  flu&s,^^^^^^^^^  V'^^'  body  .or  the  presenoe  of  n  man-made  drainage 

intr;  streZ  if  nn  .'  '"^  "^her  manmade  device  vvhieh  discharges  wjistes  directly  " 
feeaing  ,  perati<.n  "^he  fTn-.    ^^T','  '^re.'  criteria  apply  to  a  particular  animal 
leemng  operation,  the  facility  will  be  required  to  apply  for  and  obtain  a  pormit. 
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A  permit,  however,  is  not  requirecl  even  for  those  feeding  operations  which  have 
'  more  than  the  number  of  animals  specified  if  the  only  tim(>  a  discharge  of  pollutants 
into  navigable  waters  occurs  is  during.a  25  year,  24  hour  rainfall  event. 

There  is,  in  addition,  one  further  provision  in  the  proposed  regulations  which 
may  be  invoked  by  the  permitting  authority*  to  require  the  owner  or  operator 
of  an  animal  feeding  operation  to  obtain  a  permit.  Kven  if  the  feeding  opera,tion 
meets  none  of  the  three  gcnerally-applicable  criteria  for  defining  a  "concentrated 
animal  feeding  operation"  the  facility  may  have  to  apply  for  a  permit  upon  a 
speeiflc  determination  that  it  is  a  concentrated  animal  feeding  operation. 

This  provision  is  inco^-jj^ocated  into  the  ])roposed  regulnti{>ns  to  assure  that 
where  one  or  nu)rc*of  theTno^iny  factors  discussed  abo\'e,  byt  not  specified  as  gen-* 
erally-npplicablv  in  the  regiYhUi{>n.^,  is  significnnt,  a  permit  may  be  required  re- 
gardless of  thl*  ^umi)er^^'(  f  iinninials,  the  distance  fr(  stream  (  r  the  lack  (fa 
man-made  ditch  or  flushing  system.  Jn  other  words,  this  provision  is  a  mcch- 
anisni  for  a  case-by-case  determinatien  that  particular  nnimal  feeding  opera- 
thins,  are  C(meentrated  and  therefore  ]joint  sources  subject  to  regulation. 

These  regulations  are  ijresented  in  jjroposed  fonTi  s?)  that  further  information, 
'data,  and  diseusi^ion  may  be  received  before  final  «do])ti(ui.  Altheugh  the  Admin- 
istrator ha.s  ninde  a  preliminary  determination  that  tlie  numbers  represent  a 
rational  cut-ofT.  level  and  one  str{)ngly  supported  by  Senator  Muskie's  state- 
ment of  Congres^s'  intent,  Up  numbers  were  originally  iJroi)os(  d  approximately 
four  years  agf).  Further  informati(n  since  that  time  has  not  suggested  that 
these  num))ers  are  innpprcipriaie,  but  the  Agency  is  seeking  an\'  dat-a  which  might 
supply  information  as  to  whether  other  nunibers  might  be  more  representative  of 
an  appropriate  cnt-ofT  le\'el  for  assessing- which  feeding  operations  are  "coneen- 
trated"  facilities.  ,  .  * 

It  must  be  emphasJ/.ed  that  these  regulations  do  not  automatically  requirf  ap- 
plications for  jiermits  froch  ever>'  owner  or  (i]jerator  of  a  .conqentrated  animal 
fc'eding  operation  point  source,  liefcire  a  pernvit  is  reciuired  there  must  be  a  "dif^- 
'  charge  of,  a  pollutant"  from  the  pgint  source  int*  "navigable  waterr^."  If  there 
is  n(^  discharge  from  a  particular  operation  which  is  a  p(Mnt  s(  urce,  there  is  no 
need  for  a  permit.  As  startc^d  abc^e,  the  prtiposed  regulations  prmide  that  no 
pyrnut  is  require(i  for  any  cjineentrated  animnfl  feeding  yjeratiim  which  c^scharges 
pollutants  onh'  in  the  event  of  a  2.')  year,  24  hour  rainT^l^cvent  In,,  addition,  * 
although  there  nu\y  be  «  disehargj*  of  a  pollutant  fnfm  a  point  ^o^V^e,  no  per- 
mit is  required  if  sueh  a  discharge  doe^^  not  breach  na\'igable  wn€^rs.  The  terrri 
''navigable  waters"  is  broadlv  defined  in  the  FWPCA  and  is  interpreted  in  detail 
hv  the  NPDKS  regulation!?  *at  40  CFR  12.l(ij). 

The  effect  of  the>^e  regulaticms  following  pronuilgiUion  and  final  i)ulMieation, 
upon  S'tate  NPDFS  programs  will /be  that  those  NPDF.S  States  which  have 
enacted  legislation  or  adopted  regulations  embodying  the  earlier  exclusions  will  be 
required  to  amend  their  statutes  or  regulations  so  as  to  be  consistent  with  ^J'ed- 
eral  law  and  the  decisinn  (^f  the  District  Oiurt. 

As  not(^d  aboN'o,  in  addition  to  proposing  these  regulations  for  cc^rwntrated 
animal  feeding  operaticins,  KPA  is  also  ijroposing  regulations  relating  to  .storm 
severs  and  will  in  the  future 'propose  repilations  concerning  the  application  of 
the  permit  svstem  t(»  agricultural  ai\d  silvicultural  activities,  as  required  by  the 
court  order.  Because  KPA  believes  that  many  point  siuirces  within  these  previously  . 
excluded  categories  are  not  suscet^tible  to^regi/lation  bv' effluent  limitations  and 
are  not  appro])riate  subject-^  for  Federal  regiUation,  KPA  is  seeking  relief  in  the 
courts,  There'fon\  KPA  has  urged  the.lle])artment  oT  Justice  to  appeal  the  deci.sion 
of  the  District  Court  in  "NRDC  v.  Train."    -  "  »  V\. 

The  basi'-  pro\'isions  of  the  proposed  regubUions,  as  well  as  the  implementation 
strategy  foj-  the  proposed  permit  system,  are  described  below. 

PkOPOSKD     IlKOrLATinNS    FOR    CONCKNTltAWft^ANTMAL    FrKDINO  OPKHA'nONS 

OONTF..VT  OF   RFOULATinNS       »  *  4 

(1)  The  exclusion  of  small  concentrated  animal  feeding  operiitions  from  the 
NPDES  permit  program  i<  deleted  from  §§  124.11  and/125.4. 

(2)  The  definition  of  the  term  "animal  eonfinemenjt  facility"  is  deleted  from 
§§  124.1  and  12.").  I.      '  '  \ 

(3)  Provisions  for  the  is-^oanre  of  nermits  for  poll ufi^  control  from  concen- 
trated animal  feeding  operation*^  are  fo\md  in  an  fimendecKSubpart  T  of  Part  124 
and  a  new  Subpart  F  of  Part^l^."),  both  Subparts  entitled\"Special  Programs. 
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(4)  Now  sootioiis  124.82  and  12.*).r)l,  Concontratod  Animal  FfTding  Opera- 
tions, arc.  addod.  These  sections  would  ostahlish  a  permit  system  substantially 
simrh'ir  to  that  currently  heinK  ndYninistored  undor  tha  NPDKS.  This  program  is 
developed  fron^  the  iJiuidance  provii^'d  by  Senator  Kdmuhd  Mnskie,  Chairman  of 
the  then  Air  and  Water  Pollution  Subcommittee  of  the  Senate  Committee  on. 
Public  Works,  during  the  S(»nato  delbato  on  the  FWPCA.  Senator  Muskie  was 
askod  jjiv  Senator  l)ol(»  from  Kansas!  a  maj(»r  agricultural  State,  to  clarifv  the 
"terms  'point  source'  and  'non-poiik  source' — especially  iis  related  to  agri- 
culture." S^nator  Muskie  responj^ed  b\stating  the  "proseut  policv  with  respect 
to  the  ideutificatiou  <,H  agricultural  poim  sources,"  and  listed  three  factors  to 
determine  the  definition  of  a  point  source. 

These  three  factors—d^  presence  of  a  mari-mnde  drainage  ditch,  flushing 
system,  or  other  similar  device,  (2)  presence  of  certain  numbers  and  lypes  of 
animals,  nhd  (3)  presence  of  navigable  waters  withiji  the  confine^  Aea^are 
included  m  the  definition  of •  "concentrated  animal  feeding  operatiot^'  in  this 
program.ALegislative  History  pp.  1298  and  1299).  Except  for  those  /petations 
which  ha/V-e  discharges  6f  pollutants  only  as  a  result  of  a  25  year,  24  hj<nir  rainfall 
event,  Jfcn  cent  rated  animal  feeding  operations  within  this*  dcfinitiori  would  be 
reqjiiriMo  apply  for  a  permVt.  The  required  permit^application  would-be  NPDES  . 
Short ^Bm  — —  (to  be  added)  which  must  be  submitted  by  Marctf  10,  1977. ~In* 
^^<^i^^iFpermit  applications  would  be  required  from  those  owners  or  operators 
of  animal  feeding  oiferations  designated  by  the  permit  issuing  agencies  tis  con- 
centrated animal  feeding  opera ti(ms,  taking  several  factors  into  confli4erntion  to 
make  sii.ch  designation.  Finally,^tlic  administrative  procedures  of  thiss^lt^rnativo 
would  be  the  siame  aw  the  permit  system  established  pursuant  to^SbJ)parts  A 
through  K  of  Part  124  and  Sul5jj&arts  A  through  K  of  Paft  12o. 

STRATEOV  OF  HF.GUL.VTIONS 

This  proposed  regulation  co^ifortns  with  the  express  guidance  .stated  by  Senator 
Muskip,  which  is  the  most  explicit  statenumt  of  Congressional  intent  on  the  issue 
of  agricultural  point  sources.  S(Miator  Muskie*s  response  to  Senator  Dole's  concern 
that  "('m)rt?;t  sources  of  agricultural  pollution  are  generally  considered  to  b^*  • 
non-point  sources,"  indicates  that  he  was  in  agreement  with  Senator'Dtile.  Thus, 
this  program  incorporates  t^he  Senators'  intent  Tmd  establishes  a  permit  program 
similar  to  that  cirrrentl30idministered.  Permits  for  those  operations  within  the 
definition  of  concentrated  animal  feeding  operation  would  be  issued  on  an  indi- 
vidual basis,  including  individual  notice,  opportunity  for  a  public  hearing,  and 
individual  responsibility  for  compliance.  Because  this  permit  program  closely 
parallels  the  permit  program  established  pursuant  to  Parts  124  and  125,  tlie 
^  administration  of  this  approach  would  require  no  new  procedures.  Permits  would 
be  based  up(m  effluent  guidelines. 

By  using  Senator  Muskie's  identification  of  point  sources,  those  concentrated 
animal  feeding  operations  belo\\'*the  cutoffs  and  outside  the  definition  suggested 
by  the  Scnat(vr  are  e^fcliided  from  EPA's  jurisdiction  over  point  sources  except 
in  the  ca-se  where  the  Regional  Administrator  or  the  Director  of  a  State  wJtter 
pollution  control  agency  designates  an  animal  feeding  operation  as  a  concentrated 
animal  fe(»ding  operation.  Thus,  this  program  should  enable  EPA  and  NPDES 
Statc»s  to  regulate  all  appropriate  soured?  in  the  concentrated  animal .  feeding 
operation  category  which  \^vro  identified-as  point  sources  by  the  Senate  debate. 

ItKQT'KST   rOR  COMMKNTS 

Interested  persons  may  uarticii)ate  in  this  rule-making  by  submitting  written 
comments  to  Legal  Braneli^  Water  Enforcement  Division,  Office  of  Water  En- 
forcement, EN  ^3S,  Ejto^^Tji^iontal  Protection  Agcncv,  Washington,  D.C. 
204f)0.  Commenis  upon  arh^SSi^cts  of  the  pronoscd 'regulation  are  solicited;  in 
particular  comm7nts  arc  desired  concerning  the  technical  deHnition  of  "con- 
centrated animifl  feeding  oiXTation"  and  other  definitions:  the  scope  of  the 
regulations:  the  purpose  of  the  regulations,  including  the  water  quality  benefits 
to  be  gained  as  contrasted  with  the  costs  to  the  afTcctt'd  owners  and  operators: 
thv  technical  numbers  used  in  dcfinmg  the  terms,  setting  procedural  limitations, 
and  requiring  pt>lluti(m  ccmtrol:  the  .administrative  procedures  for  issuing  in- 
dividual permit's :  and  the  resource  implications  of  imposing  requirements  upon 
both  permittees  and  permit  issuing  agencies.  *  '  - 

Tn  the  event  c()mments  are  in  the  nature  of  criticisms  as  to  the  adequacy  of 
data  which  arc  available.Air  which  may  be  relied  upon  by  the  Agcncv,  comment 
should  identify  and,  if  posJil^lc,  provide  any  additional  data  which  may  be  available 
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and  should  iudi.Mt.;  why  s,u>h  ciMt.  nr.  .ss.  utKil  to     ' 'I ' y.^  P"^  "  '    A^'/ncv  n 
nions.  In  the  cvcm  c'.,„,MUMit-  Mddr.ss  the  M|.i.r..:idi  tiikc  i  l.>   th.  AS'n^> 
UahlishmK  this  roKuUiti.m, -KI'A  solicits  sunK-'stions  ms  to  whMt  iilternat uc 
Lppn'ac-ll"*h.mld  l,-  t.U-n  :md  why  :...d  how  this  nlf.rn.U.v..  l.-'ttcr  sntishcs  th. 

tho  KPA  l>ul.lic'lnfornu,tion  ll..f..rne..  I'.ut,  ll..,n.  2i)22    Ro.^^^  Vh;"\"'.'''l^'l  : 
\VijcrMd<-  Mull,  401    M  Street.  SW .,  VViNhiimtoii,  D.C.  >04f.O.   Ui<    LI  A  m 
fo  mati  m  re«i   ,tion,  40  CKU  Part  2,  provides  that      r'':;so..able  fee  may  1^^^ 
'•harVed  ff.r  .copvin^.  All  connuents  received  on  or  before  Jamlary       li)76  w.U 

''*'(S^siio4**402.  -01  Federal  Water  Pollution  Control  Act  Amendments  of  1072- 

"(siiStat,  SlOet  seit.,  I'nl).  I..  i)2  MW      r.S.C,'.  Yi:A  et  seip)) 

•  /Daledtsov.'n.her  i:i.  KITD-'s  ^  »    ^.^^^^  Quahlks, 

«  '        Aci  'xnq  Administrator. 

PXKT  r24^ST\TK  rROtHlAM  Kl.KMKNTS  NkcKSSAKY  KOH  PARTICIPATION  IN 
*  '  TiiK  N  ATKINAI.  P0LI.rT?\NT  I  )lS('nAIir,K  KmMIN  \T?I()N  SYSTKM 

"  P-irt  124  of  Titlo  40  «>f  tho  Ccidp  (^f  Frdrral  Kc^ijul.nt ions  sott inK  forth  State 
pro,n!n.  'icMu.nts  M.Tc.snry  for  participation  in  th.  ?^Mtionul  P(.llutant  D.schnrgc 
KUminj^tit)!!  Systcin,  is  pr(»p(»sod  to  I),  amended  asfnllows: 


srHPATlT  A — nF.NEUAL 
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§  124.1  [Amend ff{]  ^  ,  ■ 

1.  Section  124J  is  amended  l>y  dolotin^  parnp:raph  (u)  and  by  rolottenng 
paragraph  {V)  to  (ii).  •  % 

SVHI'AUT   H  -  IMIOIIIHITION   OK   DIReilAKOKS   OF  I'OI.LI'TANtI 

<ii  124,11  [Amended]  ^  *     ^  a(o\ 

2    P-»raer:M)h  ih)      ^  124.11  is  aniended  i)y  deleting  sul)parafiraphs  (1)  ) ; 

\Jri^'S  uir  .iibuaragraphs  (:^)^(4).^d  to  (2).  (3).  and  (4)  respectively; 
and  bl^ukl^n^^  new  .uhpafagraph  (D^ollows:  ''(1)  Discharges  from  conccn- 
trat<'d  animal  fePdiiHH  operations.  ^  » 

'      sriU'AKT   I—  KI-KCIVL   I'llOOH AMR 

■i  -Subpart  I  of  Part  124  is  amended  bv  deletin^the  title  "Disposal  of  Pollutants 
int.;  UVUs''  ln,l  In-  -Khlins  :>  n-'W  titl..  to  read  u?set  forth  above  and  by  rodos.g- 

"",:"!5ubpaH^?;'?  P->rt"l24  is  an.ended  bv  addin,  a  new  ^  124.H2,  CMrated 
ariiiiKil  feeding  iiperaliiin-i.  a-  follows:  , 
5  tJ',.S2  Cni^rt'iilnilcil  mnmal  feedinn  npcrntioii.'i 


CI)  /;,yi/M7i.'/'.--.  Kor  the  pnrpose  of  this  subpart;  ,  r  i,-,ther  than  an 

,1.  The  tern,  "anin.al  feeding  op.'ratio.r  means  Si^ot  '^-Ji^  '  >,  .'i"^ 
M.iuatie  animal  pro.h.etinn  f:,cility>  with  n  wh.eh  '¥'''^jA''V^  U 
>tabl<-d  ..r  nmlined  and  f.'d  or  maintained  for  an  angWe  ^'.^e  : row  h     r  n^^^ 
anv  tim<-  in  any  r>-month  period,  and  crops,  veROtatiM or  foraRe  growth  arc  not 
sustained  in  the  area  of  eonlinement,  •         ,.    ,,„.,..,„  ..^  ,,r„vidod 

(2t  The  term  "eonceutrated  animal  f  hn^  opera  lyns    .  ther  H';''  •    P/' '^'^^^^^^ 

i>.  le.r'.irraDli  ic)  of  thi-  s.rt  ion.  m.'an».mlv  thoseanimal  feedmn  operations  whore. 

if\\' tl    n     eKar    to  thl-nmnhers  and  typ?f  pf  anin.als  contin..d,  measurable 
waste,  are  .nsehar^ed  into  naviKabW'  waters  thronch  a  n.an-mad..  drainage  d.tch, 
fliwhiTur  ^v^trm  nr  ntlier  •♦imilar  man-made  tU'vice:  (>r 
''  'rii    tviih,:,,"  regard  to  the  numbers  and  of  l^nin.aN 

wa-t<s  ar.'  di-eharK.'d  <lirec.lv  into  navinal^V-'r-  wh.ch  oriKm^<'  outside  ot 

''";:J^^^^;e  u;;.;;'X'Mh;::inK -numbers  and  V  f  anin^  are  confined: 

.A)   1,000  slaughter  and  feedrr  eattlr,  ,      \  x 

(B)  700  mattin-  dairy  eatth-  'whether  milked  or  (ll^* 
I  (')  4,r>00  <laught«'r  hng>. 
'  D)  lio.OOO  ferd^er  piK-,  ^ 
.Ki   12.000  shee]>  nr  lantb-. 
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'F)  .V).000  turkcvs!^  *  '  •       *  ' 

<(  J)    1SO,000  iMViMg  h,M,.,  nr 
^  *  (I)  290,()0()  hrnilrr  riii('k«Mi^,  nrui  ,  * 

I'rnnfleti/hnurrer,  That  aiiiriial  fr^liii«  ..im**-;!!!.),!  id^Milificd  in  WiK  pnraKrapli 
•MUD'iii)  nf  tlii-^  M'ctioii"  .y  <'<»in'<  riii'Mj.i  <l  aiiininl  feeding  uporation  if  it  onlv 
.<Ii-chMr«r«;  VollutMiit-  iiit.Mi:,\.i;al)l.'  watrr.  iti  t  lu'  I'vciit  of  a  li.")  \'(^ar,  24  hnuV 
nuiifall  rvciit,  as  (l<«tiiH'ii  hy  I  t^r^-  >rr\i;.iivil  \V<'ath(T  S(T\i(M'  in  Tt'chiiieal  Paurr 
Nuinh.T  40  "HaijifaU  Fn(|iicMcy  Atla^  the  I'Mitcd  Stnt('>,"  Mav  19()1,  and 
-iij)sr(i!MMit  aiMcMdni('rit>,  i/r  (Mjiiis  ali-iit    ItryitMial  or  Stale  rMinfall"  proha'bilit  v 

,  CoMMKNT.  'I'lir  Icui^l^it  i\ c  liiMnrv  of  tli<'  FVU^A  in(;Jiratc>  lliat.Lh<'so  aKri(?u!- 
tural  sMiiro<.s  im.t  wiiliin  the  ahnvr  (i(-fijiit  iniytf;.  pro^uruptivclv  iiofipoinf  soiircrs 
and  tli.;n-fnn'  an  m..i  miuIit  the  JuriMliVi«uf (.f  \hr  \Hr\iu\  i)r(i)S;rarM.^hus,  thos(' 
•atniual  n-rcimti  MpcTalii.u-  withoiu  iiu^asiirlhlc  wastes  liiscluirKrd/d^om  a  man* 
inadr  dram.'iKv  diirh.  tliNhin^r  <yst<Miunr  otlKT  similar  *vio(-,  NvnllKnit  a  diroC?f 
diM'liar;;r  nuo  ri.tvJ^iahhv\yat('r^  travrp^iK  th('  (iprration;  and  with  frwor  than  th(' 
rutnir  iminl)rr-  I'Miinihcraicd  abovt-  ar<'  mmpoijit  soiirocs,  imloss  (Jthcrivisc  dos- 
'  inflated  by  tbr  I)in'(Mi>r  purstiaiu  Id  §  l24.S2(o)  as  propnscd  hHow. 

Cij  The  \(%xi  '*maii-nia(i(»"  iu<'ai)s  coiist riKMed  hy  man  for  the  imrposo  of  (rans- 
pnrtiiiK  wasKN.  •  '         *  - 

(l>)  Applinidon  for  a  prrtnit,  ^1)  Any  i)crsN>n  disrharKiny  or  proposing  to  dis- 
(•liar«c  pollutaiit>  from  a  ronn-ntraU'd  animal  feeding  i>prratiotf  shall  iWc  an 
Jiirphratnui  with  t  hr  I  )inM/t.>r  hy  ?iMarch  1().>£177. 

r2)(i)  Kach  api)n<Mtii)n\7Mn<t  h*-  fih*(l  mi  aN^ort  Korni  (tn  bv  added)  and 
('<»mphMi'(Uin  aeei .rdanci-  wfth  the  in-triirtii)n>  pRi\  i(lcd  with  such  form. 

fii.'  In  ad(htiMii  ii>  ihr  iiifnrrmit  ii>n  n'(|liin'(l  in  the  Short  Form  (to  he  a(Med) 
the  Direetnr  rii:u  nfpiiri'  aii\'  appHcant  tW-^uhmit  -ueh  other  information  a'>  th<' 
I  )ire(Mnr  diM'rn<  iTe('es-ar\-^tn  pri.ei'e(i  wfth  th<'  i--uan(M' of  the  permit. 

<(')  ( 'nst~lrff-C(ifi«  d4  siiftiiilioft  of  mur,  ntmlt  d  (tninutl  fridiiKj  opi  rtftions.  Xot- 
wiih'-tandlnK  any  other  pnt\i-inn.i>f  Hii-  -cet  inn/ t  hr  l)ireetnr  nr  the  HeKional 
Atlmini-^tratur  mav  de-imiate  a-  a  eoiuM-iit  rati-d  animal  fi-ediim  Mpcriition  any 
animal  frcdirm  i.prratii.n  n<>t  <»thrrwi-r  falling  within  tht-  rh-tinit i(»n j jmNidcd  in 
p;lra^r.■lph  'aU2i  of  ihi-  -ecti..ii.  In  niakiim  .Mieh  d<'Munatitm  the  I  li^ctnr  (.r  the 
KeKH'iijil  .Vdmini-rrat..i'  -hall  enn-idcr  tin-  f. "lli .\\  in«:  fantwr^: 

(I)  I  he  -i/i- nf  t  hr  aninial  fet-din^r  ,,p,rat  ii  .n  :ind  theamv^nrit  nf  wa-te-  reaching 
naviualilr  w  atrr^  :  ' 

(2i  Thr  hieaticn  thr  animal  f<'ediim  i>per.itu»n  relati\f  tn  navlKahle  waters; 
.  I'll  Ihr  mrnu-  i>f  I'oriN  i\  aiuM-  of  anini;d  wa^ti--  and  pnxM'^^  wa^te  waters  into 
iiaN  iuahlr  sVati  r^  * 

f  1)  Thr  -I,.)M-.  vi'urtatiitM.  rainfall,  and  iith<T  factor^  relati\e  to  the  likelihood 
or  fretpirnrv  -tf  di-eharti^^  nf  animal  w^asf  -  and  pioei--^  waste  w  ater•^  into  navi^abh' 
watrr-;  and  ^ 

<-"i^  Othrr  -sfii'h  factor-  rrlativi*  tn  the  -imii ticancr  of  the  pfilluflon  prohleiii* 
-oimhi  to  hr  n  uolatrd.  f 

CoMMi  NT.     Srr  4()  (*FK  412.ll(rl  for  the  dehnitinn  nf  "[)n»eess  waste  water. 


,  "^i^T  12")    N\Tr()N'\i.  l*nM*rT\\T  I)r><t'H\H(;f  I'ii.iMfN  \tion  Systi:m 

Part  !2o  i>f  Tith'  40  of  i  hr  ('odi.  nf  I^Mh-ral  !{emilatinn-.  -^'ttiim  forth  policies 
and  pmerdun--  fitr  ^Jie  l-iiu  imnnn'iital  rn>t<'ctii>n  Awencv'-  rrHmini-t  rat  ion  t^f  its 
rol4«  itj  the  National  r.41iHant  Di-eharm-  I-iliminat  inn  Sv,it<'m.  proposed  tf)  be 
atin'nded  a-  fn1li>\\> 

1.  Srctjon  12")  I  I-  amrnded  bv  drlrt'iim  paragraph  (ii)  roid  b\  redr-ijmatinK 
para^rriph  i jj '  :i-  (li '  X 

^  /        ;  lAnurdrd] 

2  IVir-iL^raph  (j'  of\<  !2'  4  i-  nmriidrd  b\  drp-t in^ -iibi)ara«r.'iph-  (li  and  (2); 
b\  rrd.-iiih  Ml  iim  -iil«)p:ir;»uraph-  '.ii.  '4i  :ind  (.1*  a-«  2t.  c?)  and  (4)  ri'-p<TtiN-el\- ; 
ami  l»\  addiie^  a  u>\\  -ubpa ra «r:( ph  fi4lnw-    (\)  Di^charK*'*^  ^fr''"'  eoncen- 

traied  animal  fer(him  oprr  iti(»n-  .  I  \ 

•?.  Part  \'2'i  I-  amrruirfi  l>\  adfiitm  ;i  new  Subpart  F.  Special  Programs,  cnn- 
*<i>*tinR  »)f  §12r)..",l  In  read  as  follows- 

o 
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§  125.51  Cburentrntcfl  afihnni  feedinq  operntiona. 
Definitions,  FoBtht'  purpose  nf  tliis  subpart : 
(\)  Th(»  tonn  **;uuMini  feeding  operntten*'  menns  ji  lot  or  fncility  (othor  than  an 
a(]u:iti(.'  ahinial  prod^let^i,<)n  facility)  within  wKirh  animals  ha\'e  been  nV  will  bo 
>table(i  or  confiri(»(i  and  fed  or  inai?itained  for  nn  ajj;gr(»gate  of  4.")  (iays  or  nior(»  at 
any  time  in  an\-  12  months  period,  and  erops,  \-eg(»tation  or  fjtrnge  ^rrnwth  arc 
not  sustained  in  the  area  of  eo?ifi?iemont^. 

(•2)  The  term  'Vonrciitrated  anininl  feeding  oi)Oratinns/*  other  {hi\u  an  provided 
in  ])aragrai)h  (e)  of  this  serti()?i.  means  (tnly  tho?5e  animal  feeding  o)}er£Uions 
where? 

(i)  Without  regard  to  the  numbers  and  ty))es  of  aninuds  ennfined,  meas\irablc 
wastes  are  discharged  into  navigal)le  w'aters  through  a  man>?uade  drainage  ditch, 
flushing  sv^tem  or  other  siniilar  lujui-miide  d(*vire;  or 

(ii)  Wit'hoMt  regard  to  the.nund)ers  and  types  of  animals  confined,  monsurablo 
wast(^s  are  discharged  directly  iiitn  navignblc  waters  which  originate  outside 

-  (»t  and  traverse  the  operati()n;  or  , 

fiii)  More  than  the  following  numbers  :uid  types  of  aninuds  are  confined: 
J      (A)  l,00n  slaughter  :md  feeder  cattle' 

(B)  700  mature  dairv  cattU*  (wl)eth(T  mil1i(»d  or  dry  cows). 

(C)  4.0OO  slaughter  hogs, 

(D)  3r),a00  feeder  pigs, 

(E)  12,000  sheep  or  Inmbs, 

(F)  5.'), 000  turk CVS, 

((J)  180,000  laving  hens,  or  4  ^ 

(11)  290,000  broiler  t^hiekens,  and  '  ,  * 
•  Provided,  however,  That  no  nnimal  fcf^ding  ()i}eratinn  identified  in  this  paragraph 
(n)(2)(iii)  of  this  section  is  fi  concentrated  aninud  ^feeding  opdj'ticn  if  it  only 
discharges  wnste<  into  navigable  waters  in  the  event  of  a  2.")  ye:ir,  24  b<  \ir  rainfall 
event,  as  defin(»d  bv  the  National  Weather  Service  in  Technical  Puj c  Number 
40  "Rainfall  Frequc^ncv  Atlas  of  the  Tnitcd  States."  May  IPOl,  and  >*ubsrquent 
amendments,  or  ecpiivalc^nt  HegiouMl  or  State  rainfrll  i^rebability  in^Drnwntion 
developed  therefrf)m.  '  . 

r(iMMKNT.-  The>'gislMtive  historv  of  the  FWPCA  indicMte^  *h:it  those  ngri- 
eu!tpralpsourc<  s  not  within  the  m1  (»ve  definition  i-re  pn  siuni  tively  nonpoint 
<in\vcv<  and  therefore  are  not  uncN  r  th<'  jurisdiction  of  the  ])(  rmit  progran).  Thus. 
I  hose  aniimd  fcM'ding  oper:itio?)s  "witlMM't  m(*asurable  wastes  disch:)rged  from  a 
man-made  drain:ige  ditch,  flushing  -ysttn:  (>r  other  similar  device;  without  w 
direct  discharge  into  uMvigable  w:it(r-  traversing  the  o])eration:  ;uid  with  f(  \vor 
than  ^hv  cutofT  numlu  rs  eiutmrrated  ab<t\  <•  ;u-e  nonpoint  sources,  uid<  ss  i>therwise 
designated  by  the  H(»gi<mid  Administr;it<'r  i)ursti:int  to  §]2:».oHc^  a-^  pro|^osed 
below.  * 

(3)  Th(»  term  "nuui-nuidc*"  menus  construct(*d  by  luan  for  the  puri)ose  ot 
tra?isporting  wnste-.  ^      '  , 

lb)  Applicniiou  for  permit.  (1)  Any  i)ers<m  discharging  or  i)roposuig  to  dwehnrge 
])c>llutants  frou>  a  "conceiitrateci  nnimal  feeding  oi)eration  shnll  file  mu  application 
with  tin  Kegional  Adn)inislr:it<>r  bv  March  10,  1977. 
-  f'2^(\^  \'rch  api)li(->tion  nuist  ije  filed  on  a  Short  Forrti     (to  be  added)  and  com- 
a        plet'  fl  in  ace(»rdane(vwith  the  i?ist ruct ions  ])rovided  with  such  form. 

Hi^  In  :ulditi(ni  to  the  information  recpiired  in  the  Short  Form  (to  be  :)dded) 
tin-  Uegi(»nal  Ad?uiiu-t rtitor  inav  re(|uir(»  muv  ai)i)li<'ant  to  submit  <ueh  informa- 
tion as  thr'  Regional  Adniini<t ra'tor  deems  necessary  t(»  ])roceed  with  the  issuance 

of  the  permit.  •        \'  ,  -i-u 

fc)  rnse-h}hrnsr  de^iqantion  of  ronrenlrnlvd  nuimal  ferduKj  operalwn  .  ^otWltn- 
<tamiing  iww  ot  her.  provision  cf  this  section,  the  R(>gi<mal  Admini^t  hitor  may 
designate  lU  w  eo?>centrMted  aninud  feeding V)peratio?i  :uiy  feeding  operjition  not 
W»therwise  falling  w4thin  the  flefinition  provided  in  i)aragriii)h  (a)(2)  o'  this  seetum. 
In  making  -ueh  desi^rnation  the  Regional  Administrator  shall  consider  thr  follow- 
ing factor^:  .  . 

(1)  The  <i7.i'  of  the  ani;u:d  feeding  o))erntion  and  the  nmount  of  wastes  enehing 
navigable  wjiters :  •  -    .  ,  ♦ 

(2)  The  loCMtioii  of  the  juniual  feeding  ojieration  relatn-e  to  naN'igiiblc  waters. 
m  The  Miejins  of  "onxcv  iuau'  of  animal  wnste^  ^ind  i)roces^  waste  waters  into 

navigable  waters :  •  ^  .     11   u  1 

(4)  The  slope.  v(>getjitinu.  nnnfali.  and  other  fact<»r'^  relative  to  th  hkehoofl 
"or  frequencv  of  discharue  .>f  :uum:d  wjistes  an(l  |)roee<s  wjxte  water<  intf)  mivigable 

waters;  and  '  11 

(.'1)  Other  su(»h  factors  rel:'ti\e  to  t he  'significaiiee  of  the  pollution  ])roblem 

sought  to  be  r(»gulated.  .  ,  .  . 

PouMi-VT.    See  40  (TR  4J2.1  1(c)  for  the  definition  of  "proee-s  wjute  water. 


